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isJLvflilj cjL»jJ-Ij j >«J-I ajLo^>- Ji^Lij ^1 j^aJl I JLa i-jUjj ^Dl Oj! jJI J*2^ 

oUU-sa]| _^>-Ij 5jL«J-I oJla AJliS* J--~« ^ ^j^L3 ■ <— — j-*-2j «UUJl 

. L^j ^IjiJVI ^UjJI (ji*^ oULw? 

L y>J,lj jt-jjdl <3jap- uj» ^j^I J 5 - JLojcu-I L^k-)| ^ 
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' "L^l jh^I ^ J-^Vl Of ^ Indus' c*>* oL>l j J jjM ^ ^ 
>| J uiUij < oL^UJ L5 »-JaJl ^jbLl ^ ^UJI of ^ 

<y ^ jj^, ^ t ^bJ-l OjiUJl J ^aUI 
^jU-l J*Lidl oli di^Ul JLp jSijj ^ taL. 5>J jm aijj 

. VI ^iaJUl V- 1 ^ c5*J ^r 11 ^ 1 



Elisabeth Cortien, Libres propos sur l'enseignement du droit pdnal & l'aube du XXI Ju\ ( \) 
sidele, Rev, sc. crim. 2000, pp. 177-192, 
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J^U- ^ 3_*UJ! S^JUail j oLjJ-l j JjaJ-l iU^ JLillj jji-jJI ^ SJULUl 
(-—bill jL^u. J^Li- JA^-i ijl jjJI IJU j cL,^..,,i UJ ojt cL»lJk_s-| 
. 0) oIjUJIj JSL- jJI ajiVtin 5St>U jk« ^JU! «proportionnalite> 

UlJLi| tilii JS" j . jL«L)Jl oJUall L^lj Ojl jJ ,j» oLj^J-l j t3 j-«->»^ 

a j^Jl <i^Uil ot-Ja-j jSLs ^1 oJlpI jJ L ^ t jM" 1 Ci jiUJl (t ^^ 

^wail LvS* iw.»»..tJt Silj} i^S^la ^yfc ^j^J t ^» jJ>»i.l ^> a< ( _ J i*' ^* villi 
. oLJl A^JUal! j CjLjJ-I j (J jSj-l 0w Ojl j=U *iS>^ ^ j i jjl-JlJl l£J* 

IJL* ^ SJuJLj>- ^_Jl jJLp j-sa!I ^jiij JpLJj^I iJLfc J^L_>- y»j . 

NjjO bialo jl Lj^P |JLj«j L*3U <1)j£j ^ 4 jjLaJl £j jJL-j <lajjJ jjUJI 
*«_i2j JLJl ^ jiLiJl ^UixJl Jj>-la Ij-*-* |»-^J Ua-j _r« Jj «■ bjkjl j-s^> 

.Ujlu L«j 

Favoreu; la constituionnaltsation du droit ptfnal et de la procedure p6nale, Vers un droit con- 
stituionnel pdnal, Melanges en l'honneur d'Andr6 Vitu, Edition cujas, 1989, p. 169 -211. 
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^UJ! fUkJl J b jiUJI 4^ ^Hl ^ arL iUjVl IJL^j 

4jUJ-I sift ^II] o jji ^UI! ^ ^jj t ijtU-l aJL^J ijl&l OUU-^JI jjjj 

i^^jJl iLj-! OUu-.V ^j^jJI ^UJLl jiUUl d^J <_iJjll li* >j£ 
JatU ^ at 3^ N» Ul a) u ^cJI aJU L. jl^j: ^ ^UJLI ^UJ| 



Elisabeth Carder, Librcs propos sur I'enseignement du droit p£- : JU* ,y ^JL^I ti* Jit\ ( \ ) 
nal & l'aube du XXI sieele, Rev. sc. crim. 2000, op. cit., pp. 190 

. Ua« L.j r<JA ^ ( JjUI ^ jLl j J ^H>JJ iyj^Jl UJ-li LJJ_^ jLl (r) 

E Cartier, Rev. sc. cnm. 2000, op cit, p. 192. : JU. *J[ ( i ) 
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t ^3J.I jl 5J jjJl OLS" ^1 oUJl oJUall ^_U> On «1) jl j^l li'lJj-l 
. ^jpLojl^-VI tii jJLJl _^-J»L=Jl X j-S-i ^-jj oJLpI jJ tilt OjjLSJl Ij_a 

^1 oU^aJ ^ y\S Ay*- jj> <J> jJ* Lc t oLp^J-I j J jaJ-\ 4jLp- j ^LpU^-^I 

. ^hJL-l pIj^JL! <uJkJ (^^j t ^»i>»^JLJ iJli-l n^SJlj ^sJU^ll q& ^*** > ' 
; j ^JLsiK jj^c ^jiJl aju^JI ol <UJUtf> ^I^j j-gj ( ^>*.»J.I 

j^"" cr 51 V 1 ^^! (v^ij cJUAl JiS^ <. j^^cJI J^lji <y 
ajL»_?- ^1 ^>Lp 4^- jj vJJLjj 1 i-jJbjM oUI j-»Li < ......vlLj 
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4-.UJI ij>*Uall J\i£?\ (1) jiLllI «UwJj ^ Ul Ojl jJI Jt>L>- 

: i_JL-l aJ^Ij 

1* ^Lil JUit ^ Jt>U ^ t oLjJ-l j J _^i>JU iJlJL.| iUi-l : JjVl 

^iU. (iJJl ^ UJI ^ IkJl iL^ JLp cJjJI oIS ^ UbLl SjUJ-I «JU ^ jks, 
^ l^o jljJl J^U- ^ oU^lj J ji»JJ iJUsLl iUJ-l ol : ^lill 

Oj& d)I jy^i %i . _p-T y iabJl i>JLvail ^jj If+i UJ j c ic>-U 
J*-* ■ ^k^b c.a.. /a - J J £L~» j J jis- 4jU_?- jf i*l*J| Oii^all 

Jp-j lOilll J>-j 4 ( _ s UjJI lio^Jl <ij^-J i _)Lj->-S/l _>-Jtj Js-J t^j^xjJl ity>- 

i~*j>l\ oljJ-lj (j jii-l 0^; Ojl jxJli . ^UjJI j>. j t a^L»J| oLkJUl aJ>U^ 
jJ-U ^Lil ^ ol dUi JlL. . v LiJl j p J s^}\ J ikLu ij^u 



jilkJI ^ SJLLojdl L.LJI oJUJlI Ojl yJl jUsJ ^ iUJ-l oJla O^J 




www.alkottob.com 



t^jJl jiLsdil JjuUI j^iiljj ti_jU«Jl j |*:>>^JI <w.-lkJ ^1 ^LpU^-VI 

oUI ^jJLp JL-55" ioLjJ-Ij jjj-l ^^a*^ 6Lw!> _>* 

(1)1 L*^ . ^5LJ,I 4_a^L^ 4jL>- j] ; ^ "LLs*j jlk* jJ>«J ^^lp iL>ii .^g 

(_£ jJ^-^/l 4ijJL>«j {j* j (. ^LijJl (J J*- 5 *" <>* <U J- 5 ^ »1)T jj>*J N io-S'Ux-o 

U:} £c ^fi\ 3_ibJ» <1)L SAilS LJUJI 4jjj^jJI S_*5C>Al diJi ^ jJj 
^ i jjUl J>- Ojl jj «Ll*i cjULo-s^ p j^o L Js> ^Jl Lj_J y J;^ V ^U.-* 

^ j i CuLjixJl (1) jJli Lg-j.<>-->^ (1)1 (--^>xj ^1 ^JLvail ciliaJ JUJL^ ^ jjJaxJl iJLft 

jirtti A*Pj (_^Jl« 'AjJ^ 

J. LEAUT6; Droit pdnal ct democratic en " Aspects nouvcaux dc la pens66 juridique, ( \ ) 
Melanges MARC ANCEL" 1975, pp. 151, 153 et 145. 

Seminar on the role of substantive criminal law in the protection of human rights and the 
purposes and legitimate limits of penal sanction ( TOKYO, JAPAN, 10 to 24 May 
1960, United Nations, New York 1960). 
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i^lj v UJlj fJ ^\ oNbv <y UjjJL. ^1 fciUL r j4u j^jJI 
<y i,jju-Jdl ^Lilj LjiULl oUI jili Lit ^jdL US' . <J jJlUIj 

. ^bLl ^UJlj * ^L+l ^-ill ^ Jff JJA f l jJV I II* >1 ^ 
^ U)l f IkJl ^y i*Uli 4>JLoLl j J jjU-l ok ijl >JI ^-iili 

o^lUI uj^l iijjlwJI jAII jjj»r 

6^*- {y> ft pUJl plkll i.U>- j 4 oL^-l j J VM-I *jUJ-I cJtf lij 

Ltj-*-_? ciy-^ <■;■'>».'/'■" H <y-*-j V lilli t «— jL5-*JI <y 
4^>-U yj . : $ >-| j^o ^ i-JbJL| ol^l jj>-)/I iUJl j Lf*Lp c-jLLJIj ^U^I 
jjIm J-^Vl i— ^-?xj j ^JL3 oL*Jl oJ-^slJLI iJlisLi iUJ-l cJli" lij t jj4 
l-^xj j jJ& objJ-lj (3 y-^-l 5jUj- OL* tJJbi-l oUI yr^l jjli j cjLjJUJI 
oJL^J (J^Sf! 0Lo_vaJl ^ ajjj^JlJI ^Lp jJJI cJLS" La y»j . jjX^jMi J-^SM 
jJUJ JU j-Ul yw^JLl yj-. ^ U»l ^»jJI |JL» JU Jij . oL.jJ-1 j J^iM 

Jidkl ytdp ^jI U *L>-j 4 (t^lil oULwi ^ jyil lJL>- ^1 JLpI jil! 
iJlJbJl , .to jju iit^UJL JLpI jiil ^y. IaJLp ^J>ji \Wa^> LfJ ,y 

IJL* ^^Juj . cjLjJ-I j J >2J^I 0U_s* ,y JUJil ,yLsJl <JJL^Jl IJLaj t LiL#JI 
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oUI o j-iL* lis" j i_jLa*JI j (<:>>^l VJ^i ^ ■ ^ 

. LgJlSLilj Lftj_^» g^-fr ^/ ^Wj^b (ijjJ-l ajL«->- o L ,.. A" 2 ,j ^> i-Sl^-l 

_jl « iLii j\ Lju>\e <*p j-./ti o ^jJs j! ( ^LJ^H Js>L1jJLJ <L«*jcJI ilU-l 
jj Jjti ^ <jjJbu ( _ r ^L» i LfclSSjl ^ ; A£j->- ^ jyiii-lJl 

Lsitl JLic <c£! j t j^^sJI Js>U«-« Jlp M j 

Xs- j] (wjlijJl j j*:j->»^1 ^ l^lkLi iJjJlJl j-iLo L«J^P el t jJapJU oljjJ-l 

oJla SjJiL-o ^ jt5l>«jj| S^JL>-j . ^LliJl JLJiJij j-*aiM 5 j-^iL^o 

(ju Ji jiUJl SJLpUJI J>-Ia V^xj ^1 Idl J!>U- ^ ^ y\&\ ^IkJl 
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^ji i jjill 5-«_J JaL^jj oLkLJI j J j-S-J-l ^r*-^ *JjjJJ L$^' ^k.L.wTll 
(Jaju^JUl jj-l jSCill uit>U<j lift . A^l li^JLsJU JL>* V.^-l^il 

(JLp p.|jj^pVI b\ ^ <^ o V Silil ^ t yai; ob^J-lj (j >2jM 4jL«J- UU-sfl 

. *UipNI «uU ^Sj ^1 VaLp Ul.^ SJ jjJl Ji& 

<ij<i**d SjjJjSM cJap! Jii c a ^JaJl oJLft lJ jju Ajjjjb&JlJl ^JaJl jJIp 
J j-ii Ll*£ j*JL-jJl <±US i_Jlki Jij . j-aX-w^a j c-jIj ^IkJ Lai j aJ jjJl i>JUia-« 
j t^jb^j>-j aI ySM Jjis-j i^JL/all oJlft (ju iw^UxJl IjLoi ^p jP jjJl 

aiUU. aJ jJdl oJL* c-uaI IJLjJ j . v-iuJl jl S yi\ JUjc-U Nl oj I jij V L. 
V*bJL-l cjU_?UJ.I ^ 5J jjJl iJaJL- J>4 ^ j| ^>-^| ^bLl l^oUi: ^"^j 



o^J-l jo ^ 4p1 j — il jJUiJI j JjuJI ,y I^JUa^I ^ s^aJl lULj 4 iJUai o _>i dlic 
jjjL-l j flittU iJT ^i! 5 jJO-I oL. jloj 1 ji-lj JjjJI 1.15)1 JjJj iJaUl 

oUljjj ^ jJJl c^S y>- h_j j ^J-l cjLs-L* ii^l »L.jJI ^.ijjl L»Sv! 1 JliiJI 
.(Y< ^ ^jLiloJx. 1 Si- JjVliUJl iSijJLi^lS^J.1 
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■ 

ul ^WjI OL fUiJl IJla . ^jSlI UUJI <_j jU ,_JU Ulk-J J IJiLiJl o ^ 

jt^rf- < Vi Ln jl ijjbj i ■- J ijJjJli . . . iJ jjJl i-<JaP -1 ijJL* «L>«-5 

. djitiJlj . ^jUUlj J^IjJI J i^jai jl jjui Jp J^- UiL, lijj ^1 aUcM I 

oblj)f JbjJ ^Jl L*jl»-j SJjjJLi .iljjdl J^!^ JL^-jej^jjJl^^-L.CjJiUJI 

M j i i-»-jJI U^j J^JliJl L^lSLl aIjJVI 
I j t->jj-lj l^j j-fj^l J il!L»^« <1 j jJI jJUaj j d) _jjUll ^.."l; ...11 

■ * j-^'j J jJ' '-fr^J iJL>-lJj|j jliLl 

1 5jjJ-l iiiUU_^j ^uxi |JU . <1 jjJl J >jJ T-^J Jl yr^\ |< ; h. , .-,ll yb ^UiJI +yj> Jj 

jAijJl oliLw i *i JiSi jJj t o*l jJ\ j^^dl Jur»..,i j,Jj . jUiu d) jJb aJip Ja~iJl jj=rt Jj 

Jiij jjj<.<j|_jspi-i| ►l^oMl JLhj Ml V»l»«-f JLajVli *J jw— j jj j iO~will J jJ-lj £~«^J (JL* 
bliipl jjJl jJLflJ ^ULp .LivjJ Jj ip fr'.i.U 4,.„/i>. Ail J J-3-J-I (^"^ tA-J j uw>jJ «~»L« Jl 

. ^ ojj 4„ i>Juail i'lo ./i <— i j»» JW>jJI l-i* <1)Ij 

Donnedieu De Vabres; op, cit., pp. 54 & 59. 

ol_jJ.li TjuII IJL* jk* JJLp jjj . j jill ii jjJl Iju^ JUxj;! ^Jl L.U.1 ,y ijjbJI c-^l 

jjj ijdVi jVi ^Jt>u»j i Lfjjb- j ^n,^c •> ^»^" <^~;ls" sjUoj^i a jjJi jl 

ji\ i.UJl jJUll iLw- JLp .j^y Jl ^j! Lf < jaSlI i _^UJI J* JaJLJl jSUJI ^^JUJI jJj 

Ajjjl jJLs<u U jLipIj Jj *JiL« jJUa-« Lfi-s*^ M 4 (j-^l jJUa* J iiliT i_. lj : i>^ 

JLp »Lu i^UU *JL>-IjJ| .I) y^lJl J i_i_ r s<isi 1 jJUJl : ^SCaJ LjaLw jk* CjLS - J^j . iJjjJL! ^LAs 

CjJLajj . ^Lp jtil>Jkl Juij >■! Sti i\ ji\ ,_^j<j J-si" ojlj^/l oluu lSj^I i_J_jJ-l iwi>w^i 

» JL» tjUa^ J »Ui2Jl j!)Ui-il »UJl L-»j ^Jbb Jlp! CjT JJ ^ jJ-l ia>w» l^J^Ur-l |*5l»J,l 

Jwl Y u» ^U^l f L.1 .Ull 
JLp Oi*-*^ 1 <_jjjdl JJl—j (j-J jJI Jl»-j (j-jL*j • jjJl ►IjlpIi xj> J*jJI J Ulk. 
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j»jSUJ.I Xj> (J j-Jl (j-J^fJI Jiiij i »LaiJl _jj |HrtU-=- jl Jj-^>jJI V j»J J* j 
jX/jjj S j~t£±v> ii»UI Uij J«ju i^Ljl j»JJ iv>l>- j^SW* CJtijT »Uaill JLfn J j 

^jj ^ j-J, j «Freislcr» U^j a^y. J • v*-^' (t^-*^ 1 U jltt cJl& ULj-l ^Jl L.f 

^JL oLji* d jiUl Uij ^j^aii (t^L»J,l « JU liJlS 1 j (, i_j jJ-l £eJL/J» oJi>- cJ _jiL*Jl p->V«.-»-jJ i*x«<l 
Ji Ji» JUp j . UhsUl oW k....7 IJI oUU-soJl c-JJl . s^iJI 
sUoilt »V> Otf j . jJl ^* gliJill jP^* jl^ Lay - Judges jw*JJl .ill /Jl >UJ| 

SJaJL. US' . ui-^il SLaJJl J^Liu-l Jj! it Jbu »LaJ»Jl Jtilfc-/!/ JLs- jJI OU.^11 (►* 

. i^U-l pSUU ^ L.U c-JJt j f ISi^l J ,yJJl J > >-•■»■■■■> j • LJLJI <J\jXJ6\ JUSUJJ 

J>- ^va-Xi (Jj . i-SLfJl ^IS^-Sl J (jSiLJl jJ> ,^«iJI J»- lilLr oJL>- j *lpj^/l ( r iSli £r*"lj 
Jj ( CjIIU-AJI »-U<aJ5jl d^Ui^il pJa£ Jjo 1 0^^*l ij-" <ull J**>J U JLp 1!) jJUll « jL~j i-^wJI 

j-jIju- ikJ^ JJJi j ^1=^1 oUI ^ cJl5 ^1 LJ^Lall ts^Ul c-JJli i JUi ^Vl j jLjt 
il>ja jj-J jJl cjU*L< jjjJai til) j j t lu iJlJbJlj iXjJ-1 f.UJ| iJJifj ikLill <L< jS^-l L|jjJu«I 

Jj Jl Up 11 Ui jj . ^U*. j ,jJjJl j v*^' t> ^l^^l 
Uij p.* Jj> UjJI jt LU ^UJ,! !UaJ jUl f IkJJ jJl jll ;,Wl,„tll 

jj ^j^aJo CjIS - Jij . <-ijijJI ^* ^J»i~J |J jliwi OjLi* ,jlp jjSII ^^silijlj iilJLiJi 

J^s-jj j*>iL »Uaill ^>UaJ »(Jj| J JL»o ^y*- oUaill j*£ aJLp Hk»»l jj 4*le i<jlic 4>-jj 
cJt »Uaill £jj t liflj . V* LJl *il-tAt *iS <ds^» VjJ-l jti'l**' J ^r-J jJI ilai-* 

jJUJl jJlAill dlL" i.*. c-Jjj ^ "U 0. \ ux L. ! Ji uSj^l 't* p j^ 1 f 1 

The German Cod of Criminal procedure, introduction by EBERHAERD SHMIDT (fred B. 
Rothman and Co, south Hackensack N.J., Sweet and Maxwell limited) London, 1965, p. 9. 

^jj-iJI |.lkJI„». 

jJaJI ^ « j-SsiJ ^ 1 M 4^ ,_,» uoJ jjJj cjLJS^I oifj «i--L^i -0} s y> d) j^LSJU 

= JL> i_* _JliJu>-^ CjIjjj . jjilJJl ol» ^ jJli ^jcu J^r jj j»J jJj jpIA. l^Ji 



JOHNN. HAZARD. ISAAC SHAPIRO and PETTER B. magge, The Soviet legal system 
oceana publications, Inc. Dobbs ferry, New York, 1969, pp. 5 and 6. 

pj JLiill lift it ^1 . Lfc JLisJL SUioJI ^JjJl j \ \ Y T pip ^ i-J _>iUj| JIpI jiJI » JL» C-jw> j liUJJj 
Lii jj . j^y>wJl ^^Lp ^LiJI j ^l^Ll il) jjLSJI JLkj ^jj 4_x-u<lj 4 la Lj el „j al l £}ja Js« 

i-*L~JI p ^T,,rtjU< ^ JLsi \_ r * *sjJ-Ij *— 'U1 ^l*' j=r)" il>Jl; j-U-JI_j ip-jil ,_J>p nil 

. (jjSs^Jlj ^.rt.sll ^ -U— ilj olKl ^S/l Jl^r j ^j*" oUU-si ^» p j t\ I il)L» i pUiJJ 

HARLOD J BERMAN; Soviet criminal law and procedure, 2e edition, Cambridge., Massa- 
chusetts, 1972, p. 48. 

^ Oijj t 5-SUsLl oUI j=rjAJ i_~iL»S/1 LSjUI Sp l.j. r . > ±[ \ ^ o A JLl> ^1 j^Jl 
IJL* ot Ji>- _jJ jJj . J «JL* JOJLs^ij ^ ^JJl m » jiUaJl *_JbJLi ol»| ^Vl jiLi 
c i^yJl lyjjt Jja o^l _jJ 1-fcH SjLl^ll cli.pt ,yJl JwjLLJI ^jji I jjiS" »,./»,* Jj j^Vl _jjLill 

jiUoJl ^yJ _j*JI iIj jjUJl ^l*s*l ^j^jiJI Ijp Jij . »LiJ]l ^l^>-tj <5iil "--iS' ,y L^Uflj^ »LcS'l 
c Sjll 5 j-jl-l io-^-o L< I j^Aju JJ C-j j^Jl jiLill Jb>-j it J-^Lilll oJU ji'Jb \ ' 
br ^bi-l tUiilL jJui f\yJ>y v_JUJl jj-^u iXJj ,y ,j-jjJJI «1» IjjSi n+^J 

. i_-P jJlj c-a-wdl pi _jpt 5_iL>- JUi (jja j*oJl oJl» ilitj ( j^oUll iI)L«j^/l ^srlji 

HARLOD J BERMAN , op. cit , p 66 SCREVENS; Droit pennal Compare\ Bruxelles, 

fasc. 2, pp. 94-109. 

(liL*) j±i j*J\ jLi^l ^ i-SLJUl oUI jJU i4jt JLc jlpL- Le *JJ pip J_,ill 
S-»*i "i/ j .i-S'l jX-iMI *J jail Jb ^ U-t>L- j ij-vL-* 5bt DjJUJI _ rr x«j L— ^ i_jJL5jl OT 
oJLJ ,^1 j v*^JI ^-JJ^I *J^->I l»*J • j^^l V 1 Ji^ 3 Slots' VI jJUU 
c-j lij jiUJl pi jis-l J*lji j^tj t i^jlijJ-l ,jip ■» oJt y t iJ jjJl *1»L» JL-S'tj j j>*j> J[ 

iljjJl JUo pjj iLSI jiiVl ijP j-lJI (1) j <i ..A « JJ^aJJ 5jjjJI pllo! J L > a| lij . <CiLp J*4j£ j^p «y>p 

plkJl i^Jo *j jt*— J (.s JJI jLU)/l ,y oLijJ-l pl ji*-l ^ J*-»JI i CjLaJall lSJj^)/ Slat a 

.(liU)^^laliiVI ( _ i i^J > «Jil Lr ^jlil 
^j^ull f lkJI_a 

. tsl jUil pXP i_i^>-Vli S ^JLp Systeme de l'apartheid plkJl juj>j 

= l y>'/.\A ^Jy jjxJI jj-aj t ^ jVl o-L~« ^ '/.AV j frl .,A ..II 5-JLiVl cJlS" LJjyJ 

w 
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iULadl ^l,nt,lj Ob jaJI j 

oiiSo Jjj . L^J^JjU ^J_>»jj LjJj-^aj jJU-O *L<ai ^ll>o i^p ^JtJl 

U i—i-lS" ^ ^b>«j ^ JUl ^S/l t jaaJL i_i*a£ . ij jji^oJl 5JJ jJl Lgji jjl Li" 



iv. J-^"J lSj^ JJf 1 *- jiJ • V'U^rVI p-jJL5J? j j^^bjJ Ui j j~~Jii ^U^iSlI ilSj 
U-...JI jjj j jJLi-l j SjJbJLJ-l tiiSLJl j oUJl cjI jL-JI J ^l^-Vl »Li*l 

. efJUi jjij JbjJl i_Jl5C JjLAJI j i^pQJlI j ^Ull j ^al jJl j ^1 yJl j t y^>-\ J.\ j 
o* Ir SJaJLJli t iJ^t"' >5"5" f u* t5j-^"Jl jss*^' c r^ J "' J 

Atteintes port6cs !l la declaration universclle des droits dc 1'hommc en Afrique du Sud, un 
dtude de la commission Internationale de juristes; objectif; justices, vol. 5, No. 4, 
1973, p. 11. 
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J ^1 jiJl ^y. a ^i. ^ jUJl II*. ^J? Jbj.JuJ oL JLsM JliJl ^1 
SL>«j| J O^Sti 4 (J^iaJI |i g *a *j (j-J U_J j £a!j>J.Li al y\ll olit>Lp 
jl eiliS i^JieCjj . <U*I Jj o j^ljl jj^ailj Lc Lgj jjL ^1 Jl_*iVl j^djiJ Sbt «Uji*Jl 
. CJ Jl ob J L^l^j iLpUl>-Nl Jl /yj IjJJ *m!> jL\JL| o 

OJL? j I^L» *t>L>»J^/Li LJUJl AjjjI^-UI <L»^>«J,I O-iP (j/ 3 ^ jjj 
-L^t j 4 oL JL*Jl JL* jj—^j J (j^LiJl jl j^r ^JbJ ijj ji-^ jJl 4^>_JLll 

ib*-)/ ^ly ^ J jj>cj N Lr i-SLJLl aJ jiJ.1 ij^ai^ Ijl* 
ol LLJl 5jj^l^jl1I ^ui^wJJ 3.^ jjtll c^. Li" . L5 i i Jj-| L^SJ ^ Jl 

J jJ-lj 4^ai«_il| Aj^l 4jL«j- jiSJ; ^1 j_^jj| ^ j^ai l^LS^-I 
,yJl oUL*aJl y> dJJS ^ j p.fd.1 J e*1 J^I j £lsjj| •X\ i^Ull 

OLi i JjJltflflfcJlo JJii^JUl jLU)M ^ ^l-jJI ^p^lJI cJirbL- 
• f\y ij** ^i'-*^ *LiiJI oLf>- JL* Oji i LLJl ajjj^jJI 3^£>J.I 
i ji V pUJ>I IjU 01* - pUJ> I ILL* 0L> - <■ cijb> I ^U^il Jl l^VJ 
\a\ . oj^j oiJU lii ^si JJI Jj> J i Sja jiJi ijb)|i ^iji ^i JU 

A*juj-ij (j^j^aj Jp i^J Ajjj^*jJJ| ^Jjlj LfcpLvaS 0^3 (. LJUJl ijjjS_»)jJ| iuSC>J.I 

Jl oLlil IJL* J bpkJL- jls2 ^ L^f U5" t t/ u J -SjJl U ^it pUJI Jl U 
i_iLiJ t^^Ii^U^j .j_^.jUiJ L^LiJU.^ Jl JiJL ciLJS OjS^j t^JlJJl 



j-ji-SlI l^sy-l IJL» j^ij .no^ i \ « £ sjlpU Aj^LJUlIjjji^jLJljilS^-I 

Jl JUi^l uu ^bl-l ^IjJLl jjyB JJ ojl 4il LLJl USUll cJLi 
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^ L1*JI ijj^iJdl i*£>«ll o\l J L. JS" ^ 4jIjP . S-ju^idl ^ 

J^l ^Uil flsU j £j Jidl 

il) jjUJl ^1 ijjj^.aJI oljU.sfl.ll ,J^^ <— iJj-ll 11* t y>^ j 
iijlia i^lji ^ UUII 5jj jiuo jJ| i*Ss>iil *UaA ^^Lp LuU-I jux>u lij 1 

( _ fS iil Ui^ t LiU-Ij L~oJIj UUajJj Lolilj LJy JS* ^ ^jj^wj-UI eUiSJl 

^ Lfr^J bj^». 0>1 AiJl iUiC*^ A-^Lij-^UJl *LsaJLSI Ul . oUS 
U-i jj^. JdJ jjlUI ( ^_ r idL3 j^lJl jsLiSJl jJadl jl$UJ *LaaVl JUp _^ 
. jji^oJl ^J^- liUjJ ^yi^ll l& Ji\ ,^1 oUUvaJL; jJLo 

jjLs ^ ajjjjl^JlII cjULwi II A^i o^x-jj . cjLjJL*J| jjli ^ 5jjjI_»x^I 
aJ oj>«J j . iJUH oUI j=r-^l _jjL» Sjjji-tjJl i-c _ r lJl C^jWI) . cjI^JLJI 
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Ob^Jlj (3^*^' ^La^j oIj^SaJI qjjIS-^ 



. a jjuu <aJuii jui*yi v^V- cy 

^ oLjijJl j jiLi ^ A-j^-al JbJ oUjJ-|j (3j-SJ-l Ol Oir^ <yj 

: U jj SJlp 

(j j-ibM oJlA ^ (JLo { J$\ Jl*»SM ^jip ^^jJl i-fl yj j *IjLs<s>1 (J^>- ^» CjL^jMj 
^ SJLs- 5 jJdUa AjL*J-I £iJL*> jJlJj . i^jl^i-l 4jL>J-Ij <L;ji_«J L« jAj c oLp^J-Ij 
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^LijJl j>- j L»L*Jl oUaJLJl iJpUwi Jj>- j ^-»tjJl Jp- Ji-« aJ oL^J-l j 
. ap y OlS U_f« frjJ- ^ U-^> j-« Lfiw-jLf (1) j5sj jl ( j5Lc 1 3-oUJl oLfl jJlj 
Ljju«jLir <1)1 UUf t a-^-L^U aJL^I ljL**t oLjJ-l j (3 j-5J-l A-ujUr 
«jy <y- JSG 4»-Ij)H v_jL-T oils' ^iJj .iJL.l£J|JL^j -r !il jl^l^j^; 

JUjLmq Ipj jJL« >L«»p IjJUujlf 4 ^j-^l L y a j 5^-^ ^ ijjj^'J 

.jjl^jdlSil^liJuoj-iU jJaxUU-UaJl j_yu-jj| ^j^^A^Pj^^ 

^JJI »fl J a,Lp JiVl viiL^I j J jisM ^ U^Ju ^Lil o-l)! LL— T 
ilc. jj^-^l oLjJ-I j J jiA-l LjXo Ojl jiU o jJUJl j> 

y, -L.UJI a^JUIIj ob^J-l j 3 j-kM un Ojl Ji^j : <5±it_tJl Jyljll) 

^y^i\ jxr ol . V^-l aJ jiJ.1 j 1 i_jU*JIj ^^j-JI JUsu 

a\JlS Lf aj^ jt j>. ^1 ^LJlI Ji A-JbJL| jjJLff ol jl ^L3_*Jl jJ 

jJi oUjJ-i j J yJ-i 0l-»^ V v^'j (C-^ 1 -; (j^J 

^aUII ^ill JUpI ^» ,y» ob>l j J *JtJLl UJ-l ^ ^Ijli ^ 

feUl JU-I ^ 4 JUi^l ^ ^iil jj^^JI A^rji Jij . jj^-^Jl 
SUM ^ jl v^JDI Ai>l Jj> Mo^l JSOl o^i ^1 jj^-JJl ^ oV 
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duds' j . foliJLj LjIp iJLlUl 5JJdl N j i-JLJL-| ^ yudl W5....T N jiUJlj 

t^LJl ^lll J>%xa pJ U t U-£-« JS" ^ <ul* ^j-^l J*JJI <jv~j^ 
(-JJ5o pUj ^LLJI ^iil OjSo Ijjoj . J*jJl IJLfl 4jja»JI ^ jjL 

<±~>- 1 ol^lj ^1 ^JLl il-p^i JbJL^ ^ J^U-S" (^j^jJI ajjttJI ( \ ) 
(Y /*n Salll) oL_^Lj| j ^IjJLI jJ, Ijl^ J^>- ^ sbl aJ^j 

ij«j>- j ^JLp) oLjj-2jJ| j-JU (Ji-Jsu (JUaJj t <^^t"l j-vaii! jJijJl ^.■.■^a.T.II j 

Ldlj Sjjj-^Jlj <. (jt_jiJLI jtLvoSli OjiUJl Im^jj <. oLjiJl d)jjli 

v.— 



. \ \\\ \^ by\&\) i l-*J. S y»*. jj^jJl JSu\(\) 
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^JjJl <y ^ ^ J:\ ±M j ( j^oJl ^ o v SaUl) j^Jl l*Li& 
jJl ^1 JbJl*. (j ^l- all &\/\o'{ -odl) Lfr^u jl -uujjj ipb J 
i>* ^>- p j*-*^! jd ^ »^*->- v-**-iJl t/Ji^w* frUa-pI L^p JLsMjj jl jSo: 

djjtf ,y U ^ fcUl) jili V\ bj£> J^LSJI jtoJl L.I i *u J tJ r \ Si's 
(j-^jlia L^5^t ^ j-^Jl iijjJL->^ 0} <*Sv>Jil oJuh cJli x\ ..rtll IjIa ^ J 



www.alkottob.com 



_<GIjLp o^Ujl <J}L>- (j-a.^bi-* i ^il ^1 5Ju_saJ| f- j-^s> ( _ s JLp Ls| JL» U 
Sj_/M t Js- u^' j-*^ W*>* j& dr^ A j^' <^ ^jiUlj Oy*^ <■ JSLp 

^ j^JUlJ aj^jJLLJI SkLJl iD^s i oLja*J| jilS ^ A^yidl S _>J|jiJ| ^ l«I 

^lAs i_*~-bx)lj ojj j-^aii ojjJLSj j ^j-iil t-*Ui t^Jl i->L«JI oIjLxpI 
JjUjM JUaJ ^ ijjjJj^l okJLxi ^-iil tj^jLSj ■ 5Jb- ^jip iJL>- JS* ^ ^^jdJ 
^-aiJ M j . A-oUJl i>Ju<ail j Cj\jj£-\j (3 jiJ-l ,ju Ojl jJl ^yl* i*jUJl 4jjj^jJl 

JLp . jjiy.jJl iJlJUbl Ljj ujUliJ U Jj _^L.| j.Jia JU^. ^ ^JUU 4jjjJL5s!I 

L«5 c jjJLJj o^Lp| 



T. Renoux; le conseil constitutionnel ct l'autorit^ judiciaire, collection droit public positif, dd. 
Econonuca, 1984, p. 527-531 

.^bsailJU^ M jlj : jlUl(Y) 

YV 
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lift ^ iJ Jjl J^J ^ Llo^i t JLslJL.1 Ijl^ JjVl cjU! gJLu 

oLL^oJI Jjl J^jj ^ vi^i i ^UJLI ^ ^jUjl c#L}\ J\ii\ yUl glLuj 

^j^LJ jJaJl j: .L j l Ott Jvai ^ <i^-J j t JLlbJUl ^j-^aJl ^ 5_^UU| 

pIj^. i oL^JUJl OjJli jJL; JUL; i*JL E J^i ^ pi ciJbJLl 

J jJU-l Ojl >JI JLp v lbJl j ^^Jl Lrt- ,b gJUJ i*Uli)i uU! U 

CjULo-s^ J^iJ ti*>«Jj . l^LJIj v_a^UxJ|j ojj jjai\ (>■ ^ i iliLidl j 



YA 
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2L£Ubfc*t 2Lu& will I Jua 




IJLa JlJaJ aJb-u |*j iJjpj^iJl J-2s»lJ £p-£l)l i! jiil IJU« liJUi -Ujj ihjjZ*Jl\ 
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*J jjJl oUaJL- LfJ OiJL£ jA\ ik»JJl ^ V 1 ^ 1 V" J-^ 1 ^V" J^i i*- 1 
liilil cJlS" i iiUail JlfP . (J j^-Vl ^ Lj^i JS" cJUail _j 

|JL$J ^b£Jl j oL/>UJl JLai JLiJll ^ dJUlS" JU-I cJJi j t jJliJl ^ ^ 
O^So ot IjiLlj ' (1)1— JNl l5 j-2j- AjLoJ- j ^L^oJi\ j\ *JJULi1 dji aJ jJ^»JiJ 

5«J ^AJI aj_^i]| . I jAJ- 1 ^ d JLpI ji j y (_$JUl Magna Charta 

^ U j^UaJt ^tl jilj oLJ^I J j_iL>- 0!>UJ. j>« i-JLiJI SjIII ^ TjuII IJLa cjJlS"U 

SjiLsflJl 0LJ)/l J ^aJ- iojjj^l ULtoNl a^wjj* Ui" . jjSUll Lull JLp 
V^) Hm^UJ^-LJlj <Luil tj^^cU JjjJI jl^Ij c(Vfelil) 

■ (J^^J^H^ ^UaJl LjJLp ^jJL ^1 j^aII ^ JUjj 
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^Mj^l u^j • C ^ : ,1^1] ^j-j d-^J ^ ^JL^ US' U,> : JUjj 
• ^ j^sJI ^J-^ c>UJi ^J^l ^1 >f U . ixJlj 

v_ikiw- £***Uil lift Jui r*~#J^\ hjA U*^ y> u! 
Tj-JLI llji . OL-jJi ^ 1>j j AJlJbJi L^Lo c*Jl* ^Ji ^i^Jl 
J^U ^ ^^L^J 4 LfjlSJjl JUi\| ^j^J ji| a| ^j^J 

4 ^u)i ^ Oji dUJb jp*, t p-^L^ sijLkJi j i ^ ^^^i, us 

ujiJl t tfU, 6l jSU* N ikLJl oJU Olj t^l ^jLIoLjJ^ 

crtJ b 1 ^ * iS^ ■ 0> tf pUifNl JUUll ts&to ^>A\ JJUj 

tfiJl ^Jl JU toL^Mj J jJU-I iU*. pJito ^-Sll a! jJu\ LUL 



Beccaria, Des dfilits et des peines, Librarie Dalloz, Gentfve, 1965. P. q ( \ > 
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al ybl! oljji-l j J jJaJ-l ^ ji^l ^UJI j*-^ . V-W 1 ^1 1> 

. iljjJl i^l _^ ^ 

^ V i L|iLJ- ^slxJrl u j315JI jJUsi jJl i^jb jJL| ^jUI ol LjJji ^ LLJl 
jJ^ J)Li ^ jJjiJI ikLn LaJlo (1) jSi Of l^&iL j^fiiljj 

bjAJ \ g' . o vaJj ^1 oLjJjJIj ^1 jJl OLi t (_5 ^-1 4_jj>-U j 

I. Tremeau, op. cit, P 256 : ( \ ) 

Christine Lzergcs, Le principe de IiSgalitfi dcs ddliLs et des peines; Delits et hbertds fon- ( Y) 

damentaux, Dalloz,1996, P 328. 
SAjjJ-l itiyji-jiLsLii WSiJ «A ( J J vAill t > >^^V f U J j.l^iTY Lf »Llplj_^.a(r) 

rr 
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hj3u*}\ £Jjj" y> J_S"LJ1 jlJLi* UjjJb ^Li" jA\ ^jUjJI JLJL>- jlJLlc ^LS 



*Uafj ^ ^ OtalioNl sift ^yaitAsJj . iJ j*»Jjl i^^aIJ&Ij 5^o-L*Jl 

TjLj-a oJLs- ^y> t_a : a.-^jJl ol^/l iJlA l^L**-^! <5jJ lJi-fr5 j . "^-jIjJ _>ll O J* 

. Uil II* ^ J jJLaJI l-JJsu Jto- 

i iujUl LJli! JJL. UUl J jjJl oLu^' ^ IjU iUjj^l II* JLij 
a jJl>- ^ ^Lill jl^I ^ UlLjj \<\ o 1 r U JJ (LLL-) juj j-Jl iU^lj 
^Lp ysU ^^Ldl ^ JbJLi jiL ^Lp jJJI ^ ^>-l jS\ I JjjS -vij . Sijjw 

j^I i pU)i oii ^ ^uv aidi Ojtaii o jjiiU J jjJi yjii j \ ^rv ^ 

. (v >5Jl^U| JiU.1 ^ V^JU 2L-L.VI 5*JJI V yJi Map! ^ ol yjLI 



Saint - Hillairc, La crise du principe de la Wgalitd, Cours de dcxitorat, La Caire, : j]kl\(\) 
1966, p. 38. 

Ancel, Apropos de quelques discussions rficentes pour la ldgle Nulla poena sine lege, (Y) 

Rev. Sc. Crim., 1973, p. 670. 
gSL; oL. jUj> Vo o j Vo • ^ (Rev. sc. crim.) J^AA (JbJl ii^w y aJjJI oli ,y _Ja;lj 
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Uj-jPj 5jjj>JL1 (^iUll jSCill bpli J j-jju oblliNl al* ol J dJLi*^ j 
d)ji SjJajLl j^xlL*- i^^J. (^jjiajl-l 5-JL»tf Sbbili c jIjJ^/I (3 j-is- ^ 

jji objJ-L; ^bJ-lj -> Jaj>- <Gli J j-ju t (_$jL<i JjO (^L ObJNl 

J eLijjJl j^SUJ (jb«Jl Jjl ki i^p ^JL3| jliClJ jl U5" i Ifjbrwal Lfo&jl SjJj->- 

(3 y*->- j i jaJI (3 iji> Ojljj ^JL)I ^jJLil i*_S^>- ^ Ijlju ^ujj->- Jl*j U jujl^ 

liUiS" OJLlal Jj 4 i—. :-.->ti CjLj-SjJI jjU i_Jl>- j-va^5j j*j *Lp abbvo 

^U^. pLuI J| oLuj-SjJI (j^uu il^*- i-JbJLl oUI ^>M ^li JJ 

^ ^YV j>Lp jjjl-o «jlS"I -iLi jj-oj ion oilll J bull Ijla s^iL* j X^Aj^> 
iJpljiwi j (1) jjlill SiL** obllai* J} TjlJ.1 IJLa _>jJb»- Jisi j . (i-obJl Sjlil) 

aJp t yaJ b Jp ilUiS" JUvLwj Jj 4 jj^/jJl ^ "H Silil ^yaj J^ i_~~»J 

•uU^bj tiljjdl J ^b-Io _pUJl Sib-' o!^ "U Silll <_,» jj^jJI 
11* j^Liti^-j bv^ . j*5cU |>UiJ J-JjIjJLoj^ oLij jjjl^jJJI jj* t j Y J 
^1 ^ J^^ I Ol ^ j js- jJI ^ ^ A V bUI iSjji [£ dtilZ TjlII 
J bbJI ajjjLv-jJI 4^>J.I oj^I jJj . 0) lfc J^jJI ^jjU ^ I jLjlpI UjJLi^— 
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c-iiil £ y JL^lj >JI J jJLSJl *LJI i«j ^ UJj UlSCo Jto«j jS'JUl eiJL- 

■ (r) t5j>-aJI tail IJL4J ^jJLJI 



.Yi « ^ ( JjSl jUL>JiI) UjLJI iPj»*Jil iiSjjji-i" SjjUaiV4iJ iY 1 
Garcon, C. pen. annotS I, Art 4, No.34; Garroud, Traitl, p6n, I, No. 125. ( \ ) 

Dugit, Tr. Droit constitutionnel, II, No. 998. ( Y ) 

71-49 Do 16 Juilliet. 1971, Rec. No. 29 (V) 
iijAi iUj \ \A\ ii- jjb Y< j \ ^^^ J y^J^\ iJ A^\^\j\J 4>\^4sry t j!u\(.l) 
. \ <U \ jjljJ Y ^ jiUoll "Security et liberty" 

(Dc 19-20 Janv, 1981. D.,1982-441). 



www.alkottob.com 



lift JUaJ JUii* J-^l li-A J* J~iJ .Ob^lj J^aJ-l jtJaU; g>Ldl al >il 



rv 
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CibpJI j J^SaJI fjKT" £*jj*uUI al jii 

11* jU^^j . Uil>>«Jlj aLLJI pgJ. Ojj ^jJLsJJ 1 _jJL3Jl ^JjJlLJ Sjjj^ii S^-JI 
J£» t Aj.lJ.dl aUJI jjJb £ jLSiL JL»u ysdl 5kUi jja Jb ju2 ^cl. OlS" U-il 
V^lj Sjj^ «> JjVl i^jJU J^ljS JJ\ ikL-cilLwU^ 

^*JU| TjULI IJL4J Lli ji . jJUJi ;jU S** jU»l VI ^ 

^ £>UJI OLS" La ,yj . t r M J Jd\ <kLJt U ,_^JI Cj\juj£z11 jJlji ,y «C-«J 

OUiu JLp! eJLft A.'U ,/>" If f IjJVI U j Ojj^jJl J*l jill («>xi3 
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jli * iJLidl 3 lal.Jl j-« ^ji Ljj jJiL-o ^jS oLjJ-Ij (J jjU-I oJlS" li^i 

J jil-l oU-ygj <kLJI oJLa jiUail £^1^1 jltz**o ol 015* iJLfl . SjL-JI 
(iJUi Jji^j . "La reserve de lot" ^j-i^l ->l y6\ Ijlj: o^ju U jAj t cjL^J-I j 
(Oli^Jl t^I) £*_ij>»J,I *L*a_e4 ^Lt-i^-l d)I ^jJLp j» j-aJ ^1 Locke vii ji jlSoT 

jj ijjkJI eJU ol ^ jJLi N j <. ^Uj^-NI jJjJI iiil y> (^Jkj JiLJ.1 
d)i oJLSti 4 cjU^J-Ij j jiJ-l 5jU_>-j i\ jj-o i-iLij ii^P c~°u! 

t _ ? ii-C oLsl jjC I (_sT i ^j— ill J*-* 1 ,y Oj^j Of t-^fo 
(3 yiJ-\ 5aj jJI a5!>LjJI oJLft (_jjU.Nl 4iiJl -isi Jiij . oL_^J-l j (j jibM l_jUw»I 

.^^ILjLco^l 

iJL-idl UaUU JLiju jJjjJU-jJl Ol LJLuJl 4_jjJU».JlJl A-oiUdl OJLSl JL» j 

iwJ-«j Of Lfl jjJ>o t>^» C (jul ji ^ ojJLsiSj Lf i-juj-iill ikJLJl oV j_3 (III (jyCj 
tJili ^ UJLJLT (1)1 d)ji ^JLuLdl AJaJLJl j, j-oVl Jt^Jj \j ..tfUa^-l 



Tdrfime; La reserve de loi, Economica, 1997, p. 16. (\) 
J Tremeau, op. cit„ p. 26. : J&\ (Y) 

"la privation de liberte" reldve de la loi" Cons, const. 28 Novembrel973, D. 1974. 269 (V) 
f£J-\ II* ^ j .ihjj^it LsUii Y \ i^J Y £V *-a*JI Y < • • j^iy I ^yLipiij^jCi) 

JvaiJ Ul 1 tfUaAj JLju <U»»^ llfj c eXjjJ- j\ }\ _jJL| ilaL- *L>^ J 

ji\ J^iJ-L liJj ItLjjl iLjjl j t <J1 LjJrj 3lj .JUL S^U.. ^ ,>l y\\ ji\ 
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J^U- dllc M iJLidl AkLJl t)T TjUll lift .j^j j . <U*I saX^I J J^JJ ^Jl 

1 15 jA S^U ,y j . »JLs- j ^iil ^La^-I J J>-Jtf ^1 JjUII i^L-Ua ^Jl jlll 
oJLa Li-U-o J 4^J ji~^> y cj}U)M Uajl dJUuj ^ ol TjlJ.1 IJla 
jiUaj N TjuII lIUS d)I Je i objJ-l j Jj jisM S— ijUi oUL-^Jl _«* jj j J5LJ.I 
. ^j-iii o^il U JU^jj |i la'J J ^t5l jllI J^l>- y ajJLucJI ikLJl jp- 

Prdference 5jjJ jl» Iji^j <. s\ j^ill ^^^jj 

i_J ^UJI jlpIjJJI Jj _JaJL ^yLdl A-o-J iJL^ j-aJ-^l Lull . de loi 
. b ^yt^JI v J-o-M c_5-jJl iJL>»j -O^i t JjSlI TjlJ.1 otAio <. ijj^S^I 
t L^iA-Ujc oJb- j Jb** ^1 cjLp jJ> Jl ^j-i^ll jiji iJj»j 

ikUl j/i j-Ujj* j^Jl iJ jjUll JIpI jiJl _JiJl 4ilC iJb»j £j-Jtdl SjjJj! 

jJLs-o ^i_ r ijJl il ^_iJLs tOLiLziw*. ^si»lj j* L^.^LlII ">LS"j . a-w^j^I 
jlpI jiJJ ^jJLJl jJLJI oJlSlo ^^JtjJl j\ siJ- Lftij <, £j-i«ll ^Lsd-isM 
. Jb-Jl J jilall flkJl jlty J jJUJl OpI jxJI ^jJb* jjk» ^ aJ jJUJI 

obyM j J j_aJ-l jLf ^JiJ OjSCj d)I ^j (^_ r lJl jl jJJl) Ij-wo i-i^-fctj 
AjJL.alj| ikLJl J>-J£ Oji 5J jl^-l Jjj 4 4-^-iJI jj jJU>- 

^jutM ilLoIl ^.yJI ikLJl Siil^* oL^J-lj J jaJ-I oJl^j ^-.LJ.1 J 

p-jj I j.T^jliT jt-Jij i-aij^j t£-Ul X*Jl jA j>»Jl llj> Jp ^j-icJli . LiL- 

u_p ^lji fiiaJi J^->- ^ <w^.»ji ixi\ jj> ±f j--^Ji ^1 . Uijjj- 

CjujJ 4 JUdl IJLa J o* &l jt*iJ U*** 1 i>° ikLJl J>-ju 

SJ^-I j 5JaJL. ^uis CjLjjJ-Ij ti jjaJ-l jU Ifi ^ ,^1 2 jji-l (j;-*^ y^l J^£ 
lift Jj . Vuj-iJl ikUl ^ <JaUl oJLA 4 %yJ dJUJb i^aXiJ.1 ^ iJjjJl J 

J ^JLlI ikJL, J J^»^l ul Jl 

^1 ils<!»Ull ja ikLJl JllJ yj^- ol jLjXpL <. L^i^Akl j* J jiJ-l pJij ^j-^j^ 

Ujl j^> t i yu J J*zl\ ^.Ja'.-ll J>«-« ^j-s^ jib J-s-ai; ^1 iih>J,l JjI^JI uii Uij->«J 

c UL>-jii ^1 ^1 jj>Sfl i}i^>^i 1*1 j»-lj 4 oljj^iJ Lj^-jt aljj L» U^>- «. Ljio 
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V dUS Jjiij i| jAj . i^Ldl A^dmall OiiJ <^ulj^l-l_J (i jii-l (j-J J^l (j*-M2J <1>I 

IJUfc^j . 0) j J ^ i jUl1 LiJU^ ( , Jasll IJu PIS' Njj tUjlil^y JLi. jlLg^3JLva>- 
jt-jk; JUw« ^ ^ill iiaJL. ^ J**\M 61 : LLJl \j&>£\ cJU 

ikLJl ^J, JL4JU jjl^jJl OLS"j clfclaiJ jjjjmjN LjJUjiJO^j 

j\ [ q J i A' ,, } A t LgJLtfl J jlw- jJl JjLS" ^1 <j jiJ-i ^ JLp (1)1 jj-?»J N <■ £j-^> jil 

J&JS\j . (y) 

il)I jj->*J V -uJLp i jjiJl d)^i t <3 jiJ-l ^ Lib- jjX^ujJl JjiS" li^ <uL L$J jj^T 



. iV • ^ Y V j^ij SopUI LUJI Sjjj^jlJI f ISi-t 

. \ ^ rr sjipU ulji ijjj^jdi f i&-t 
oii . v >r ^ \ \ • 1 ^>*>^. 1 ^ ^^r^.^, ,;, ... ^ o ^ (o) 

jji^iOJI ^ i \ SaU.1 d)L ,jJi2^\ IjS>^ C~J& cUj- > AA pij Y^^ \ ^Ao S^,_ rt _»j_jj Y • (j^aij 
t\ 
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^ J- 5 ^ i>" i*s<a»«-!lJl Jp JjJ ^ t^l 

(iUi d)ji jlS" jl Jidl y L*> jt Lmj>- J Li^jtl j! UaJ JUiJl <1)_»So ol tiUi J 

-LC-S/ Uij» «jL~p y ' i-s<ax>J.I i-SLsiiJl oUaJLJl Oi^j J 

L*-£-i jjj>=j ijcUl O^LJ-I ^Ijdl ' *jL$J J ^^jj (j^l « «1> jjLSJl 

£jLiJl ^jojjJu ( _ s ^-*j N SjLjJI oJla jS/ ( ^Juldl (3Lw>Jl JLp jjl^iiJlj (j^suiJl 
jJlj J jiJlj t aJLjuJj ^yaifciJl Jp (j^ill i£ j>-\ CjNU- 4iLv9[ J (^iUJl 

jjUJl ^jLiJl Silj^j £jliJI <uwa j ^yaj JjJLjJ Jl ^jsiii tlUi 

1(1) jjUJl ^1&>-Sl Uij' SjL* ^-Jj ' jj^jJl ^ £ 1 (j^aJ aJLij *bl L« jAj 

^.Ml jjju- l^A ^1 JbJL* J ipUl O^LiJl Jl JJL^I Jl 
CjUI _fr^\ <y <iili _^p Jl ajjJUo 'L^jLS' t aJL-XaTj f _ya>%^}\ JLp jjA^^i 
U (1)1 fJJti U Jp *L\j (j^i-lJl C-waJLklwilj . ^i vwUj jlj ^yaJiJl L$j ^ ^1 

<JL>- jJ> J J*wLizJ|j jl fJ-P Jl flilil ^ jjJU-jJl 4j ij-^ai 

1 _^LSJI ^ISo-*^ Lai j o>L*Jl 4jLJI jf (^stfUJl ^ j-Waj j-«L ^1 ( _ r Jdl 

oUI j^-^l Ojjli ^ I ^ S^UI <u!p c..s<a't L« d)Ij t aJIJL JUp^AJ ^15 0j£> 
C-«Li L« lil l ya>t-£i\ ,J^Jj J JsM Jt <,A all JLwaJl jj-"Ljj Jjj->*j ^y> i-JL^-l 

V_iiS" J JLjL LjjJi Ota Jio "Ol Jp Sjji ^jJl J_)^ jijlij p-Lj! J oJui 
iJU- «JL>- J ^lj£ (1)1 jl ejlJU^l ikL- clULc ^ jUai y>\ jJUai d)I 6ji ^£^1 

I *\ Silil J*?-j Lr t j.JLidl JL-Jl JL* j ji—jdl ^» i 1 Silil « — iILi«j ^-JLJl 

^JjL JlLo A_^u»j jj^ujJl 5 j_4J L*_si X*J «LJL\^-I Cj|nl_ r >-Vl (1) jjU jV^a 

A jsrl J UJl jb^-Nl jj^i J^T Oj^Li jlx^l Oji ^LS^L J^JI 

. ^l>L-1I Si'i JLu J«^l j o*-^ 

J ^jJLJI al >^l la-. ^1 ,Jl LiL— 0> L 5 J -s^l SJ jjJl ^JU^ 6LS" JJj 

^lio-t a jj5"Lj J t5jb)/l f-Ua-oJl «L«iU«_o C*^ai 3»1 1 oLjJ-lj <3_»iJ-l JJL^ 

j_»^.jj| jL>-i lil t J oUJl oLjJ-l d)tj L4J _ /t ^_Ji jtiU- J aJj^JI ^^vLjw 



pLa-ill SUiUw. j.lSC»t Lp^*j?w. ^ "\o\ i-. S^_jj Y~\ ,J tSjb)ll fUiiJl i_*SUw. ^1 (\) 

£Y 
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JU-j £U>-j. aJLp Aaj6\ t^JUl IjJiI Uiajt llftj . ^ij^i V), JLJtf "i/ l$Jli i UjuJS 
C)_^ci tAjjj^-jdl ^Ijiit a^j j-« ^ l5*J ' ^j^l jt-^ i^-Jl 

. ^^I jUI Uj^" b jJ L^JLp ijJ jJI j j-*JI ^ j& id ilU-l oiA 

1 j^ 1 ^yi* y-» oUjJ>-l j tJ j-SJ-l f-^> iaJa^a j^i t \j» k*0*$j>-j 

^ 11a oil Jl>\ (j-jLjj . <-~*JL3l aiij^ ^a^jj -V^-i i_s^ jdlSjjJi 

jtbu ^Jle j-sal-i> ^ il jijMl lift O^i <■ c5 ^ CfJ • (Y) 4-"L*Jl olkLJl 
JLc-ljJ Sjj^j ^ Jj>-JlxJ| 1 1ft JL^JLj C)I «>-JLla^ Lc[_5 1 Jj^JLJI Jj^b ^ 

. j jL^Jl L^p ^1 JUoUil \iJLf^j> j^Jidl o_^j 

0<\oA) ^-mJ^I j^jJl^JLtj 
Principes ..J ,.*Vl i£AL_J.I J regies JL - p l j— ^ (JLlaJi 11* ^ j—t-^>j 
LJJiil ii j-^J-Ij 5JiL*jdl JLpI j^il iwL>«j £j-i>xJl ol L5 U ^ya^s t fondamentaux 
j^Sl _ r JU JbJL^j t i-oLoJl oU^^i-l 5— jLir ^ ^dsl j-JJ iL_«(Lu<Sll oUU-yaJlj 
t ^L>J,I cjU>-ji f-LiJjj t |^sl __^l ^ jl*Jlj ' V^"' L - J ^' v^Vj ' <^j|jj-i>Jlj 
j^^wJ ^iil jj-lwujJl . oLp j^s jil ^ viJUi ^« t oLsOaIJ ^^LjSII ^»UiJlj 

Ljj! j t ^^^^JLsJI Lg.-.<.-sA" ^1 SJlpU)I liJ "mise en oeuvre" J^_«J 

I.Trcmcaa, op. cit., p. 37. (Y) 
Frangais Luchaire, Le constituionnel t III, 1999.no. 335, p. 185. (V) 

IT 
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Uajl_>_i ji\ 4_5-.L-.Sl I tpLil "modalites (.'application" JJl— j 

L>5_»_ll oli jJ.J-i y Lo Lo_S'-i_.jUi1 «JLa ^ i^jJLxll aJ_JLJI ^__i_Tj 

U.JU.I _^JI c-VUJd U^p j oLjJ-I j J jLo .1 IJL» _iT : LjJ jl 
ii_LJL! j_^>»j jj_-j«_Ul iij^ tJlJUktoJL>__j <ijl :Lj-oli . jjjLuijJI 

Lg-J j-iLj (^s-JI -Lj-SCJI ^ L^p _i j\ U of g^JtwJJ ^jl2jJ! 
4jXJcs1\ ikLJl 4_sjLL« Oji 6y*i t ^jL« jijl <c\ : L$_Jtt j . JUjiJI 4^L__x>-i 

il j-iVl ^ ^ jjA JL_*-L5 y >~« U_> . "relative" c -w«J j_>-Tj t "absolute" 

. "renforcee" ^Jd! _l >Ml j <i-UJI 

^ JLfcLJI Ji >JU t^-w-JI -I jj-MI j jikil -I >iMl ^ >~~_JI AJL*-_ij 
,__4 J^Jb* jJl JJlwll fjaz> oJ_- j ^Ijall ^Jw *yj> <J <. 
jSLi . iJuidl ikLJl O-fjci _)1 ^ <d j__S j UfU-">l 

yL_JU J^lSiil p J- aKj Ujl>-j Juj^IsJI ikLJl c-^^JI L. 1-1 Li)_w .1 >JMl 

oJLa ^ JU>- jJl jJU-il ^.^r^ 1 ^J 5 ^ "^s>»J <■ ^ t> J^ 1 J^ 1 J*^- 

yL_UJ v-L-Sl!^i_Jl^i^>^POjSCi 4u j^i_i>jMiU .ilLil 
LjJ v-s jJl o—^l j ^1 y^l 1 ' ^L-i^l J J^-u" j-l 

D6s. du aOut 1985, Recucil juris coniL, p 234. < \ ) 

a 
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^ ^jJLxJl Ks> _j^p U. t _ 5 >Jt)Ul J*-*J! £*<*->H L si M ^ (_s*dj-^l ^ j 

JLpI ji ii>lJL»«i**l ^JL»uj Lj_«l j^>-Ij S-j^J^UI 4UL.ll ^y&j ' ij^L-SlI -LpI _j_5JI 
^1 i jJbU ^ ^jJL-JJ ,_j=>»j!>UI j^Ja^Jl ^jJLp Ujji j.s<a.">.L Lcjj t olSo-l 

JLuLai 3JL tell ikJLJi ^Li Ojj Jjj*j N jJUl j! ^JJMI ot dJUS t Jsll» 
iJjS Kelsen <u^A]| Jili ^ ^ aSj . ^y^Jl ^ol U JLiJ 1 _ s 1p U jj^ 

^Jtil Silj} JLiul ,>aJl ^UJI oli JJLJ.I ^j-^J! JLJif ^ U jL^. 

Jdromc Trcmeau, op cit., p. 47 : ( ^ ) 

Jerfime Tremeau, op. cit., p. 51, 52. : ^1 (T) 

io 
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^i_JJ SjjjJJLJI AkLJl (iUaJ UJJb jlh.i flJJL^ JsjU-^ Jji SJ-ju. ijLw 

^ iip UJj t L^p J Sjj^ujJI ap| ^aJl 4j a jb- ^1)1 ^UJl JUadl iaii 

. ilt-k»^ jy /^jJLiJl 

^ UJ jliJl Jills' j . C^yVlj S-«t>LJL UJbcu ujU-V a_-Ip iL^aj gjiiil 

jl^^jlj^lUp^yaJiJl jj^M -ol^ \ /t \ lM J ^^all Jjiu U| Up 

jj^ ^Cy<S j j^-^Jl (>• i A s^m Up L. j t ^ &L*9 j 
•"-a**-^ 1 (J* j-H ^ V -J-^ 1 <>*-> ^ ISJ j^- 11 o!>L_p[ SJL^ J 
jloUto^LJLJ^^I j^l^iaJ^ilij^iU)!! JsL-jjolpjjkllj 

Liij Dbj^Jlj 3^J) JSLxu-a ^ ^ju^AJJI jIj-^VI (JUai _Y ^ 

J jjU-I 4jJLUl ^j-^alJl j! t jj^pjJU L»UJlyiLUJ \Sbj jjA\ 

U«Jj . iJLidl ikLJl N ^ill Jl <^ j^-aJl ^ ^ ol^J-lj 
J3 gj-Sdl yi*c jJUUI Ji olk>- *jf. jj ol jI ji\ cy>s~* J jj^-jJt ^ 
J ^.Ij yi US' i jjioxjJl LajjL jJI i^Ll jl jj-l JLu jLc jUsJ iJL>«j 
. jj^>j]\^a V\j V»j "\<\j "^^j^YjOAjOOjOijO^jiAjiOjiij 

j^p JjLUJ *M\ SJ jJLUI jlpI yJl ^as Lw^idl aLLJU . jj| ^aJI 

£1 
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oljl ^aJI jlJU<»^ ikUl JbJLai ^ (^^idl ,^1) jiUJl ^ ^ Jlou 

JU> JJQJL5" jujl*j ^'Sll ^jJl IJla O^a «-H)j> t (Y /U £ oj>UI) oJlA^J oj^Ul 

jj^j ^ • jji-^iJ L2Jj <u ijjlo ^151 -wjLsai^-I 
<JL»-| a-jujJSjJI iiaJLJLi jj^fij V «ul LUJi ajjj^-jJI ir.„rt % oij . oJL>- j 

Jaj| tiJLli LfcJLjjJ (1)1 d)_jJ SjJLjLJI <kLJl Ojj J j-SJ-l ^ Js^ jvtlaij 

l_jLJI ^L5o>-! (1)Uj-vu ciLiaj (1)1 oJuaxJI 4,kLJ.I N <jL LJjJI ajjjJl«»jJI 

«l)Li ,J \ i^J ^ • 1 fij «1) jJUJl ^ JliJl 
^jJLJl aJLJu- ^b»^ l_jl»j> OLS" ^Lj t t_jUl 11a jjl>J.I (ilkJl 

. Wtzjjj^i ^ j^Ll JliJL Locu Uip br i ^ U i j An 

J el* S j-iUa cjUI jJUx. U JS" J jJbU ol ,^1 <~>j 

. Ihjj^idt iJUai Y ^ ii-J Y £V j i..,ii5ll Y < < • Sl«. i ^ LI* iijj^i ( \) 

^ <\ <\ A ^ .jJx^h T J YT j^JI . iU-jJl 
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L.g ; l)a£j ^1 J»j iJt jil jJ ^Ljj^Z o> oL>_JIaj ji j\ jli a-JU-IjlII jjjj Ua-l>«j 
(^^JUxll IJL* 4j_^<aj«J yil ot-i ^ ^ *WY ii»J VA J yUJl 

t*_**_J!j| (jJL?^ 4jj_sAjJ jJl jj j»J-P jj^a^U^Lvul jl ^iJl iJLa LflOwl>- 

jL*-t ^Vl jJLcJ JJUij c jl j>S\ UjUsl-L ^ JlI d^yJ^\j <*\ty\ 

(^N) cs aJI g^idl ijjs-A jjSill o-Ml 

Jjjkj ULcll JLeljiJl 

.ijjjjati :(4JliJ0 j t^^jjJcJl : ( JjSfl) 

JLimaj «^^JLxJl » jJLiJl oji LjJ jU-c-t |«L2Jl ijjuijJl £kUU jjl-ijJl jL>-I # 

Cwii ^1 jjl«-jJl ^ » A Silil <cji -Lafl <, (jJU^ (jAlJ^ : (^jD 

173 Do. du 26 Juillet 1984, Rcc. dc jurisprudence constitutionnellc, 1-187. O) 
86-223 Dc, du 29 Decembre 1986, Rec, de jurisprudence constitulionnclle, 1 - 301 , (Y) 
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t j jJUJl Sji LgJ oljl jS jJuai Ol aSUap] ^^ILj AjJLpL c-*-JLJ| ,jJU** ^ 
<Sllj oljl a JLa CjLp jV> j-a 4_i ^j^-J SijJLawi SjJ. ( j^ajj_ill! Oj& b\ 

<L«1>- Jjl J (_*j»-lJl c ^JL>w4 Jp oljl j-SJl o ^ y> t L^J-p f 

t^jjl^jJl Jl^Jl jA d\S b\j (J A i ycl\ d^i La -laf-tAjj . _^UJl Sji ^» l^J OLS' U 
M| 4 L r *j J Jid\ iiaJLJl ,_y»L<al>-l J J-^JS br <JL*» p Ja^j AjjLjbJl ikLJl ^LiJ 

JlojS iJUi oUU-siJ «L>-Uail <!L>- JIp t_«S ys Aj\'i ^yuyci] iLijUr ol 

ol jl oJLa oLpj_si> jl ^^ajjJ-Jl ^yajj-kJl 4_->jloi Si jJLsJkl SJdl J 

• u^dJ^' «_s^ ^ "kll by\A> jl j*)l il^l ,i <^llj 
t^jtjUl aJU-6!>U.}j cj^^jdl ^^Ldl ^jjuJI oNl^y Uojl£ 

: by>4* cyJ^ <J* 1 jjt^ ^ j&yj 
iljjJl 0L5" <kiU^JJ ULw> itO -UfljJ Ol j£-c ^1 oL.j\l S-^Iji 

»-bI ^ ji ^/s- LsLSiJ oUj>- -cS^c jJl jlpI a UbJ j ji^jd! 

Ljjl L^lp J*ii * j_^jJ| ^ JLpI ij^. ^ s jjj-viJ! iJU- jJiJ jdl JLpljiil 
^jjili J^_)J| jLai . "supraconstitutionnalit6" ajj^^-jJI ^ ^y^T 
(-UkJt {^ilil ^ ap gsj fUill ol Jl "Favoreu" 
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lil 4$ J\ "Troper" ^jji SLsJtf I j . 0) j^jJt Jlp 



Jl iJU^I ^^idl aU- jpJb' ^1 olJu^l j e*p|jJl Of V[ . UUJI ij^JJl 

LiLJLtf- j j « ^ |»JL2Jl i <j->ij L« jL*5cLi^i jl SJbJbj- jjLS JLtl ji 

jl jLw»V SjjJJ Sjjj^Jl iJU jiLil Ijul— gJLu *if d VI t 

L^lij jl LLJl iyjt-jJI 4^>J.| oJi^l Jij . WjjS-uJI ^ £ V SiUil U> 
. (<s) jji^jJl y W£ SaUJULk Lfu-jbf J^dUJLS'JUiSjj^liJL^ Jlp 

^ OjJLL oljl /Jl jIjup! JU* *j! ULJI ijjjj^ jJI o jLit jlS j 



Favoreu, Supra - constitutionnahtd et jurisprudence de la juridiction constitutionnelle en ( \ ) 
droit pnv6 et en droit public francais; Revue internationale de droit companS, 1992, 
pp. 461, 464. 

Torper, La notion dc principe supra - constitutionnelle, Revue Internationale de droit (Y) 
compard, 1992, p. 337. 

J*j^^j> t \ ^ ^ Y jJjjj! ^ A Lip 
XiL«t; ^ ^ \ &t jJUJU iujj^JL.| (j-Jj jl jj *jjj^i f Jbu LLJl 5jjji»-jJl i*£>»ll 

i 
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ilv 1 *.^* JL.I toiLi*:! jji *<J^Uijfl Jjt J^LfJljliil oljf^iJl 
oljl jiJl cLU; aLutfAJ ^JUJil ^pjb ol u^-JJ-l j ^ii jJI-OcJU-l 

J-Sjj^l0^4^ J.^JLidl SULJi UjJUa; ^1 oUj^idl ^ 

^^aUuj.oLu^isJIJL^L.JIj'yjj limits J >dl^oJj^-t 

lift J fij^-l ,j\ iLi*^ 4_>-L>- 6 ur^J jjLaJl SjJ y> ,j j ^- L |]| 
^ 1 fji iLi^tsU *_o«JL]t (jJUu* ^j. IjuII IJLfl U-Jalj . O) 0LiJl 
f ISUl ^ JjJUIj Y ♦ * • 5xJ ^ *IV j»Jj j\Ji> J jd\ <ul& (J^jju J3 Y • • * 

oLi J HA* «i*J \ Y* ^jOjJUJIj t>r « *J| ^jJU.* oLi J \<WYoJ 

^ ' OjJUJI !jL- <w&£ J»l J d £*i j^l j 

SJU- i^r-l^l iSj*A\ jj^aJI Lju-tf ^ j-^Jlj . j ^kJl * ^ J ^.jls 
ULw> oL>- JiL-j sLbJ J ^.j ^ill jj^aJl iIa ^ <^iA& i jj^l 

J^J^.ty<rf Jpj^J)^ UVcaMc^ I^jji-UJI^^aiiiO) 

U JJ^ C*-»l5 O^ 1 U Ji J-^ OjIjI yUl oIa 

jly jid^l Jl Oji OjiUJl Sji ^ l«J OIS" U ^y^j Jl j li^ 



S. Papasavuas, la justice constitutionnelle k chypre, Economica, 1998, p, 149. : j£\ (Y) 



0\ 
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Ujlil J* ^jj L. j j\ iiLJ! 5 ^iJ| ^ UiLiJ iUjLPt ^^JUIl ^Ij l^i 

M ^.J^^l SJaJUl Ol LLJ1 ijjj^jJl <+£>A.\ oSj 

\Sa ol Nl i j^-^JI ^ ^ A S^at ^1 J, j^JU LLk, aj jLL| ^ 

liij jJI ^pljiJl ^ l^j ^ ^| jsmi ^ i, i^^jLi 

Cy ^ <jj^ Js* 1 <yji-**» J* L»_j . 4jjj£j>jM ^j-ijJj 

.r 4 ^" a^-^ t_^iJl (jJUws 
iail^c Ul. jj^j iSaj^. Sal tsjl jlJI SJU- a^Ul jSL Jlj^l 



OY 
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L« j-jUJI ^ ^ji: UIjuj L$jL*_Ja of jL^pL ^L* jVl 

.^ojjl^JQ^IU*^^ 

Jjjdl jJUJI LfrJp ijj^l oUI^L juls V jJiJS ^ jJI l. f ,iki 
jf ur^ 1 <jjill jl J^JI y> Xjs- jJI a Jjr 4 d)jSo j~i Jp Ljil jkil ^ jlp j 

frbl <jP i] jjJI cjL^j.-. <jjj*j jf jIj jJI L«}L- jf a*U» jJI 5Jl>- jJI jJl^j _>k>- j»U 
(y ^jd ^Wj->-1 ir° si^l U Jlp p.Li_i^iNI (Sy^iJ <• v*-^ 



J* Qfi^-P- Orji£& "k^LjH\ ijjjJL«,jJ| oJl» Olj t ,^i>l jll lUL)^ j 



or 
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. <x) A £ 5Ll^Nl olUJJ J y\J>\\ ^LkJJ Us j ^Jauylil j& ^ ioUJl 

JjU.1 ^ U^j l+Utoojk oL>l j J jii-l JsL~. U-U, ^ gyLsJl 



. I J^> jJl f^Lvaiil <ia*-l lg.a,,,..la , :l tils' 



Dc du 22 Mui 1985, 85 -188, Rec p 15. ( \) 

D6c. du 12 Janvier 1977, 76-75, Rec. p. 33. (Y) 
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d)Lij aL* y> ji luJuXi- cjIjLp t y>_^j aJ j-Ol oLililNl (j^j <1)1 Ji>- jJ JlSj 
**--JL-l AjuJaJl UjL^I J ^1 otj-A*Jl» SjLp JL« I oLjUl 

i Ai^JU SJL2J.I cjLjjiJl ^ U^J> jl c ( _ r J-l SjLpj 0> yl ^ 
Owwilji- Lfj^ (j^ 1 *y J-^ 1 oLJUjNI Jp aJjjJI Jix^" Ujllpj 

£^1 J LfJaJLu A^jLf JCJ> A^jJl VujJ^I aLLJI - aJp t-iliJlj 

IJL* Jp IfrkJUa^ oLii ^1 J t c _ s i_>jJ\ Oli 4~J* jJl £%*all AjU>- 

^ l^lNlj a^U ^p^I uu J-j^JU dJUi ^.j c cjLJUNI ^ 

. L-^lj J^oJl 

a>^u J Jio. «it Jbi ^UJlj py^l JjJi\ f IjjINI Jl U> lib 
^ Y J SjjUJI ^j^I oLJUI ciDi JUL. . b\ iJjJdl Jj> 

aJjJJI IJLJLI iu&JU ^LiJl aJILI aJLp UJ ot-iJl ctUiS" j . L^l^JjL I yt 
j6\ pJl yU }>A ot IfirLia ^ t\ <\<\A fc-. SJy m ^ A J Lojj J oJjU 
SUs>llL» uLs^ i— AjIj t ^-jLLp 

^ tiJUiS" j t 4 _ J dp ji\ X-o-sa.il JLp 1>«5j ^IwC J^U- <y JUi js*J JlP Lfc^V 
iJbi-l <-*£>JJ ol vUNl *!» i>-W A ^JJ^ . JjJdl jL-jJI jjyJ J^U- 

IJLa ^.ISo-N ^ _>JL-tj a^SoJ.1 ^Ua^-I <■ V^r' aJU^SJI 



^L^IfUiJl 



.jU > • ^ SjaUJl Si^l i^-tAll ^.t JUi jUcSl jcjji ULill < 1 ) 



w ■ — i - 

00 
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iN i J* J^^ £^ Ifcl* c^l ^Jl oL^Jlj 

SjjjJl i-SUi-l LSUJ.I ^Ual^-I JbJL^ ^ objijJl j ^JLl oJLa 

u^JI ^laJ! J* uuCj Lit jJl ^Uil j ja Ujl^j LSUJl oJLa 

Ia4 Uij vt^l ^JLk; oLjiP ^ L4LLL U j pjl ^JL| , Ia 

Lf ^AJ; SjaA\ (JjOJl Lflj^l XkZi l*Xi_yid\ LflaL, J*>U ^ ^j^j 

jjIp o<_« <■ 5-SLisLl yJl Iju* ji* U iJjjJl S_JLi:Nl 

i^JLaj^DI ^ArAX^iUjj jiLvaJl OjiLill LJjJ ^ iiUi JUL. tiJjjJl 

jjU ^ Y ^ SjiUaJI joJ LSLirl ^ jjJLUI kill Jl JU-T JOi 1 jl»JI <iojL" 



.(Y • • YT J i j*\2l\) l£> jJl oUijJijJIj 

(Crim 9 Mais 1992, Bull. crim. n703) cA_>^\ J Jj>i\> J^li-I SJUiVI Jl f>rjJl 
li[ "VI V L5*)I j ^^fdlj jUi L-J cJUVl Jl g^sr jJl *J j j»h V ^Ull Jiir> ^1 

Droil International pdnal, sous la direction de Herv6 Ascensio Emmanuel . {jJ>^.\ ^ 
Decaux ct Alain Pellet, Paris 2000, p. 882. 
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oil \ J ..,w"4sh.st,.g ir Zd\ Ol J-^*^ • <A"\ Sill!) jji-aiJ UJ? 

1 £-^>j a^UJ S-juy^Jl UaUl v**^ 1 (_r-W«-* J j=d 

JU>I jAJl ^1 lift 4 4\i c jji-uJI \ M Sjlii <y 



Marc Vcrdrncn, conoura cl enjeux du droil constitutionncl pdnal, Bruxclles, 1985. pp. 61-70, Jail 
0V 
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fi/^ 1 <J ^j^- L»j ?5->*S!AJl eJL$J AJ ^Ull 4,*,, Jail Li . ^LajJI j j^j^l 



«0 jili ^^Ip S jLju i j *a 3ll (1)1 { J^- LJLJl 5jj_^«.JLil fLvai ^ y>- 

A ,>« 1 fcW ^ ^JJJ Jc—j) .All ^aW SiUl OJ jj jjdlj 

■Gii 6 jjLil! £)! ,y ^jJLjJ! J*-*l! a-JLp _^j>- L« JU-£ y y> ( ^ ^YV 

jij-ittj j^l jJLl JbJL£ ^ £j| jJJl A_iKll SjJLj^JI UaUl (JJ. tUiujJ:)) 
<kLJl ^1 OjiUli JLfjw Ol j-^ jji—JlJl^ ODSiUloUbj^lc toLjJLJl 

t AjJLio ^lj! jl jIJUsj} ^ a5CU U d^>L>. y> iJLiul! $JaJLJi dl tUli l J^u V j 
4->«S!iUi d)Sl 1 £*5l jlll »Ia ^ oLjJLp j ^| ^ iJL£ (1)1 AJilk* 4-i-Mai ^kuJ 
JjLJ.1 SJLLux diS'ij ^j-JLJl oiJL>- U JL ji-'j-j SX^Lo J*i ^yi IXu U-S" <j>L-a.'jll 
AlaJUl ^U^i Jbu N . ^j-ill Siijl JLijJ ^1 ^Uall oli iJUaAd! 
j_^i*-jJt ,y \ * A oilil y (j^ajji^l ^jIp Lu-» d)Lij! lift hJuJc^S 



OA 
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. Aj l^^ji U ijJb- ^ A^njj-ldl ikJLJl \f AjJuidl ikLJl u jij ( _yajjjiJ| Ula 

AJaUJ ^Ull LgJ j>- a*<»>- J o j-ioJl Jp [£\j i jjUII j SjIjN 
{J fi\^a2J-\ d)l (jlp i ^*aji J LLdl Sjj^jI-p jJI aU£sJ.I OJl?I IJL4J j . A^tAJl 
^Jljiil J*J y .Ixj V i-jUjJIj jt-^^Jl v^'j^ u**-i ^■^^ Aji^il 5JaLJ| 
IjjLj 0A>** UaJ 4 jj^wuJJI ^ flilil J lf-lp ^jfi A^aj j_iJ| 

SjUJJ La*k l>XJzi\ j*Jl jUl jlJUol J ijJLiill aJsLJI ^Laii-I jU»l J jiUJD 

. <v^cl^s* 

SiU.1 ijfiu AjL t l-jUaJIj j^j^>fcJU (jjlsCj (_^si j^aj ^j* <1) ^jip AjJL&JI 

( yCj \jjJW LsflJj-flJ <u5o^il Aj t j^JUl AjULwi jjl^njJl ^ Y /^"l 
Lfr^A'u aJb£ (1)1; - JaA ^ Ailf . Aj jLixJl aLLJI ^ JLjj«u (1)1 J Jy-JuiJ 

jjl—jJl ,yT/\^ Silil Ot-1 dUi J AjLi t LflJljjJLpj ^j^l £«!>Lo 

J a~1I Jlj>-Vl VI obJl l-oVJI *b! ,y ^ V ajI Jlp ^ ^1 

^ jjSj il)T A_jju_ r lJl aJsJLJI J_p»j ^r^-Sn (^jjJU-jJl ^yaJl iJLj ) . (1) jjtiJl 
IJLgJ 1 j t J Jl*JLo ol Ojij 1 15 j->-1 Ajjb| AkL- Jul jl ajjj^_*JL.| 

jl j-^r jj-^<-L!l y Silil LjjjJL>- ^jdl Jajl j-soIIj JLjJJ 0j3 
t ^Lilvt:,^! A ilsdj Agjo^iLxll A£*j!jj| j*U^ ( j^jw SjJuL^q ^ji „ a_ (>; ji Oji.Ajjj^_<>JL| 
t alft IfjS j aUS 1 (Jl^S (1)1 iju^iaJl AiaUJ ^^J Aj! ^1 . (Y) S JJr< iJl OiP j 

,y n idili ^ Ui j oi^ Ob 4 Ajjudi aUJi I4USI Lgj ul 



Jj^IT t(A)aJoJl ^<\<\AiL-. jil^J \ ^ ^ L*-.^ 1 'VUiS l»iiJi' ^jV^aiJl,^ 

fcM. Jjjj.1 YV ,y aV*_^^I SJbjjLl 1 liij^Ai VUii ^^ i^J ^V^jS^OJIyi At- 

. ( \ £ ) JJLiJI \ *\ *\T 3UU- JjjjJ Y jJI 

0^ 
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l^U-Jtf J_aj !>\i <. *\y>- y L^jLSj t»j ^^j^dl Jaj ^JiJ UIp IjUsJ iJL^ d)I jj^-jJI 
•la)* U 4 jJliJl LjJiJ ^Jl ^U> j^lj i»j j-UD Laij ^1 ujliJl JM 1 

VU^> ijJLidl ikLJJ d\ i ^yju N j 4 IJLju LiJLj d)I jj-sAX. V j t 
iLnjjJiJl iJsJLJU UjIj Ujji JljLi t fry*s}\ ^U^jl f&^ i V» 1 JJ^ 1 * 1 -" 

. ( ^jtJli jjL* y LjJ Lf^ j£ ^ t LgiJl y p i Js- bJL>^»j 

^wsiii olj 1 Ofc-stflj 5jJui^Jl ikJLJLl ^jJLxJl ijL>-| <1) ^Si of v-J^aii L> jAj 
. < T >iA)UJl > j>l V U*JI cM 1 er^ 1 

"H Salil JU L^l" JUS j t LfJ I jjl jJl _ X -J«i j\ "^U>yi>j <_jjJ-L 
Lji 5^ ^ S_>jl>J.I y»l jJL-l Jbjjij i-aJLS' <JLkj LL ^Jill ^ I^jJUL" t j^jJI 

"H Silil ^ «lJlp ^ ^ jjjJl a jJL^ ^ o jjJLs^J ^ <\A*\ aiJ YVA 
(Annuaire Internalional de justice constit., 1998, pp. 709-712). 

iiJ YYjtiji-siiJlj clij^iJ LJUii \ Y \ ^iiJIj i(Y) aJull ^A\ Si- jj> YA^y 
J <JJ jLiil AJUJI ^-ij «oj>i--a» JLSLaJ \ V ' ^^-iJlj i Y Y 

,ctUjo<iJ UTfij.yW > <\A \ ii- jjL. Y 1 ^ J J\^- Uu\ . J\ '"-kA* 

"' " .{i<\)iJbJl \W. 
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. 0) jj1-jl5I ^ "n Sjlii IfSjj jJI ijJ^I ^ Oij^ 1 yJj 3 ^ 

JU>I jiJl jJb^j ^_ r l^i <L)I ^yl*- yJl jji^JJl T£ BiLlI >-... /» J LJ y 

11* ^ VV SiUl owaj j . I j Ac- iJLJail oIjj_L«JIj ^JAj oLlii-U oLLuil 

(\ /\\ \ SiUO ^y-i ^-*JI oLjiJl (L) _plS ,_yai j^ajJI ^1* f- j*? . i*>£%\ 

:>JLj£ ^5l jJ jlJ—s^), ^ S_a jS^J-l Jj- ( _ r ^j SjjJ-Jl ,jJl>«-<> JLi j 
^ liL^_ail u)LiJl lift ^ *-« jS^J-l SjaJL- ^v_j-si» jj jilj 4 LjjLjJLpj oLiJLiJ.1 
(Sj^Jl 5-laL- j*ai iS^\j ^ jh\ jjZ~>JA\(ja VI SiUJU iiiUll ^^ix ^jj-^iJl 

(3 (y> (A) SiUJU <uUJi <i~*Jl JLp JyS Silil alft ^ Siji j]| istfULl 

^ ^jj-^-jlII (j-Ull j-^I o^^-* ijj ■ ^VA < \iLJ l jl.l J IljOL-JV , 
oIa UU> ^^Jl jUJtl J^Jb* UJljji* j oliJUll JbJbi ol c 

. ^^^^-J-l Sjjac- oi*-^; j oliJUcJJ 5j J&\ oLji>Jl iJL^ o! ^il jil o jl^-i 

I jLiPl «u Jj-«jJ.I j ^ < \ < \Y |»Lp jiLsoil jlojL-1 ^aJIoUj^jJI jjJU pL>-j 
^JJlIj^H^V ioLA)L^l^ u ^l^ J ip ( _ s iJt3 ^.U ^jU JjI y 



Dfic. n" 73-80 du 28 Novcmbre 1973 (Rec. p. 45). (Y ) 

28 Novembre 1973, D. 1974, p. 269. (?) 
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*\ -\ S^ULI CjUS ^111 y> gjdl 11a j . ^Lai^Nl 11* ^ ^JLidl ikJUU ^^Jl 

jT t l^JLJUi i*J}Ul ^ ^Jl .JlJUbSlI JbJ^o a jhl^JIj liLcL. 

^iJl cjL^JI ^ LS ^i\ J jtJj-\ JbJL*^ £ ^idl a ^1 i_jL5jJL 

j-Uaj SjLsi> __ r ^l ^ *J[i c ^ a_^U ^ j . oLiJl 11* ^ 

. UaJL>c) ^1 t$iUl ijJb- i-l^ tiUi ^ ol ^^>=iJi 



Ddc. n° 143-82 du 30 Juillel 1982 (Rec. p. 57). ( \ ) 
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'J 




<U^Jj 4 L*_« c-jLLaJIj j^j t y>*-» 4j|Jb I'.o ..A?.* ( _ s *j_ r JLJl (j^alli t 

"Loi en JLp ^j-U Sjlic jl*J i-juj-JLJl ^ j_s^Jl a ju» j . £p_JLJl 
l^jj^ \^>j\\ja\ ol5*Jl S^pLaII ^^-idl *JU-I si* ^ij . blanc" 
dLiM j . ijjLjLJl i>J^Jl J :>ji t> J} JLo^l ^ J^ ai53 j <. L$jU*j 
. li* (0 jJl* Jp <uLj) SjLp J 

Jt ^ ^yajJl AfU . ^Jl J!l alft jlJLs^l SiaJL* J j>- Jjjj^jJI io - ^ i>° '^^l 

J jJl t-jki U^j . iljjJl ^ j J>\ ikUl oJLft Jjj^ Jl ^ jj-^o 

cij-P J\ bLx-l Ja^aJl gS| jj j|JU*l SkJL. U^J yjj! Jjj-^J J\ 

4j jip Jp ^^j" cjtf jJl (oUJULl) oLjIp V <\ o pjj salll ^ JL) t ^j^i 

tit <J ' Ja-j-vaJl jeSl jJ Ajjj-^-o-ji-l jJUdj Of Jp <CL« ^ VA SiU.1 ^ 

L»! ^UJoS^ll jj-i—jJl Ui.1 J^ dJUi5"j . UjIjl^I ^ ^jij 

jUiJNlj \ « <\ j <\A ^ S,UJI ; jli^ll ^ j ^jb^li o jiUJl ^jidl ^1 jup (Y) 
tfjvott ^LJI j.UiJ|j tSjji-aJl ijiUll t^U-dllJLpj i^jliyJl aU- t \ 1 i ^ £A 
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oM ^ JjO LjC a jj\ \ I Silil la~\j^> dUi ^JLp (j^aJ £j| jJJl olfe jlJUf } ^ 

JUll 

pSCJ-l 1 5JUdl j! 3-^ j_<uJl «jb)/l oL^>- ^ SjiUdJl iJL>J.I jI L*L*JI ^Jl jJJl 
Jj_pmJ Lj jjIS L-LjI L$jI1 £r\>/>" N ttJL«>j . L^>- ^j^JLpj ^jIp JjJj 

£j| ,y> ejjLs^aj Lo-j <_jU*J|j (£j-?«Jl A^aLx SJLpJ.1 jf i_w« j^>_»Jl I jbNl otgJ>- 

^Sl £z*Jr ,j^Lj i-Sl^r SJlpU ^ 11* ul UjS" . LJU^» jl L.U 

lift j JlH-3 . Ljlul j-^> j^jil ^yaJl jdl A_J>il jT ol_*Jl 

<uSUbJI afil^SJlj ^SQaJI del ^SJ! Cju jJ^HI-T V 

(>LJL| gj-ii.1 aj «u>-j_1i j\ jJL twa : lj>u y Cj-^-^I 4- lk i > U-j tiiii 

iiJ ^^0YY' r jJ l y^yl 1 y \ <\ <\V Si^, Vji <>• ^cr* J 3 ^ 1 V' 1 ^ 1 J-U^l^JjUC^) 

it 
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olj_ji*Jl (1) yli ^ j_sijj iJbJLl jlp| jiJ| ^ j^jJj . ^{jvu> i_jUp A_jSLxJL-t 

(Cr?^! 3-L>«Jj Uj_3-j ^ygj aj_£jj . jJLST j! t yaj ju JLpI j_iJ| oJLA C*pjj 

t L^Sl^l i^l ja ^ SJLoVl JLip ^ ^SljJl J jjfe- ajUj- liUi jLi» . La yljT 

Jju" oLjiJI Lf-AJ^j ^1 -a^UJI 5>.JU»J.I liDJLS" j _ <3 y^-\ ty**->j • ^-^l 
Jpljiil ^ya^j oSl viUi j t AjSUjLI ZJU>Uj| jUcj JJ J» j jJLS" p-IJUj! jS"1 jil 

. iJbJLl op| _^J| [^J. SJ^LS jSI^ ^ eiJ ^ UJ SjULI ^ 

(cj^'j ( ^ 5l 4■ , ^J^]| jj» u^Jj! c V^-i s ^^i jo HflJ ( \ ) 

iJu^ LjJLi i ijULl SOpUJI o^Ucj t ^LsLl uijkxJl UJU^ JLp ^j^I 

. *JbU SJLpUJI 



jJiJL; Ljj juJsUJ.1 J i-jLIpj j-o ajj-S: Lc S-SbLl SJLpUJI ^-f (Y) 



"\0 
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: jj jl AJb>. iU>- Vj. OjSL, M ^hJ-l J^-Jdl al ^1 t U*Jb- j 

Ojilid)^ t JLSjJI ^Jj& Jjis- jJLs^j ^ail 0_^UJI olS'li^^ tiiLd^l Jap tiUi 
dJLJLJl uil >i J j-^>- iJ^d ojUJl j j^Li OLS" liL? • ^.JLiLcdl Jb-T 0UI3JL 
fcj \ V ^ij o jJUll y> \ /or I kill) LijwaJJ JjLS pM j JuLL« -d 

^1 ^xlvall Jjliu L5U>- AjJ-vail 0i j 7^ il^' J^' £ri ^^j-^Ji 

il) jjLi J^-JLLi ^ jLjjill iJLjJ Liijj , JLju L»^_i . ^^vublJlj o_jj 



Ji\ JU-1 ^ U? 1 jAUilL ,^^11 S*S^. Lfci ^yi^I ,^1 Jl jJ-l ,y ^-i 1 ^ <iUi iJ^rt ( ^ ) 
jl ^L.Nl JL4P Va1~> 0*^1 ^JUall £z yU-l «i> ^ 1 J1.UI dLAllj JJ»UI JLiP 
Jjj^J^tS 1 * '• lP'M 1 V-^^ J** 1 • Si^l ^UJI dJUJI y>Ui 

^ iJtUl^laLJvJlijIljlj 4 \Xt L ^rr r i J W.j-flSi-Sl \^Y4l- 

Decoca Andrd; La structure de la qualification - Cours de droit p6nal : u ^d\ IJL* ^ JZu\ (Y) 
approfondi - UniversiW du Caire 1968-1969, pp. 99-128. 

11 
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jJ-Lj dUi i-jpL>ji>-^l S jjj-siJl c-JLk; li^ i_»LJl ij>J-^ilj oL^J-lj (iji^JJ 
5-J jJUJI yS\ J.\ ^ So! jjdl ^ILsaaJLJ 5-JbM JjUJ-IJ ^ j^j . i_~-L^. 
Uks U JuJL. i.LJ-1 ^ I £>Jl IJU ' LjJ S-JULI JuUJ-I o»k>J 

I jJaj 1 5-5bJL.| ^_Ji AjLiJ-I 4-ilaj N L« jAj <. Js 1 -^ ,y t-wibJlj o jj jjal\ 

Qj, .a. JuJji cjtfjj \->[ SJbJLI sjlpUJI ^ 5-lbJM ^ ^juJ Ji (V) 
i i-JbsLl ^ SJLcUJl <oJu£ L- SJL^LaJI j> ajljJl t .j..l<j| 

. S-jbJL-l JLp|j_aJl L$-Jlp ^JUJ ^dl ^1 jJI j JL*i\ll JbJL^ J;> ,y> dJS'ij 
CjlJ ^\ yjj Jji * dlJi JLS-- . ^ i-sl^-l J-pIjXSI J dUi 

ySl ^Jl JLp ^JU: jJI S-SUJUI SUpUJI J ijljJl J\J?\ <_1AScJI jji ^juj 
JLpI _j_5Jl iJl^ ^ jiJl IJLa • f .^1 f ^ jl i « .z^- 1 --^ ilr 4 

<, (tj^^l J**"-* cj*' J JUiSlI (1) .Afl ^1 t ^bJr' k-*J^I 5-Jb^-l 
y& 5-lU^! JLpI _3_3Jl ^ o JlpI oSjo ^ I lj pj^eci\ Jjci 

.5-SbJ-l j-i- SJlcLiSl lf^>L^ 

W '^bLl ^ Jtp|_^| ^ U . ^JLUI ^lill ^ US' tSj^l^'j^ 1 
Js- 5iUJl ,5! c ^bJLl fcjiJ&Jl JLp iiUl ^lal! j j-lJl JbJ^ JLp j^l" 

iJJiil I J*UJI 1 5JU*yi 5JL>. iw^r ^ I JLap dUS Jit* . j»j^aJI 
jlJU^l l^j>r ^ dJUJl obJi dJUJ^ j . Jl1*JI lJUk oUljJb J^>->l 
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Js> 3Ljj&\ oUljJ^I & ^ y*>.l L^Jlp cJUil JUiVi iJL^t UjJ^i * <JL=M 




pjjd jiUaJl oUUl J* obJl iu^l Ojili ^ 5iiWl Sill! ^ m 
. jji-Jd! ^ \ \ \ SiUU IfulUJ 4 oUJ! JLp oUJ! ioj-^J jLJl JiJl 

5^C i^l^l j "Jill j»Jl iU£>w» ^ JjAj Ji,>*iaJl J-p4 JLS j 

LJUll ajj j^iJill i*5oJJ c-^a* Jj j . oljL«Jlj JiJl <d>LU jjIp ob*x*J,l 
ipJUdl -L> ^Liijlj JJ qa c**£» jlS Ujjt_j t L^jj jx^j ^jl>u <1) jk ViU j-^aJ! 
aJU-I oJla y ^yujJi^Jl (j^aJl Jliaj} jj-J ill L$_*5o- i_jL-_— I y o^jjl 

jJU»o OlSi t b_ft . ^yi-p-j jjL 4 ,3, ; . la* (jwCJ ^ g : ol i ^JU<?t UjjU ^UJ^lll 
« JpISJI J>-JIXI ^ j . U^y* J <£yVl «-^» 015" j! JUJl>^ S-jl^t-i oJlpUJt jhuJ U-4 



1A 

- 
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LftiJb^j SiJL>t» JUti! ^ UxJlj bjj^aJI ^shCjj . i_jL5jJ|j ^Tj>C^1 jLjvaS" 
<Jh"3 V U jJ» j i fj j^A\ UiJL>i_i A^Ju aJsjIjj j^fJLJ (^iUl (jS J\ 

^ jS"l jll oJla JL* Lg..,a,,a,T jJl JW"-" ^ 4 V 1 ^ 1 

4 i /l* bf (J^vil JL>«-« jAj i tw-^nlixJlj Sjj j*Jai\ L2Jj iJL>il) (J^i jL>»-« 

jl^o p-IjloI jJl IJLa ,j^j^d ,_jSL^I ^ ' jc* «-^UJl UaJ^i 

Up °>U" ^Ar^ 1 cA^ 1 Jij>-T 

V LJbJLl JSlUI of JLp J^ji L. y> j . (UtJLl O^lLi ^ Y Y 
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J jOj»- j-Lij t ^1 oL^ aJ-l 5-jpUx>-V1 5>JLsal.l ( _ r il5J JL» 

ijjj-l aJLfc ^ _K*tJ ■ AJiL^J ^o- 1 ?*^ AkLJl 4jL/S jj isJUall olft 

SjpUi>-NI i>JLvall IfJLk: ^1 i jaJ-l ^ 5JU-I «Ift ^ J^-JUj tl>! ^ill 
Ljj jj^j ^ ^1 J^sAitJJl Sj_^1-I y> jj>- j t i^Li^-V I ^2J1 UJu- j 

oW jjajj ^JUI jjkj 4 1 j J oL» j^So- jj^-^j (^ji^ ^ _^Jl1| 



Cass 1 6r fdvrier 1956. D. 1956, p. 365. ( \ ) 

v. 
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«u £*j5 L. Jtp Lull lift ^L-l jSijij • oLjJ-l pJkxl o^LHl ^ UiJI 

ijjiJI ^ ur*^ o'UJ* lf\X> ^ *>kj£j O^UJl Vj*^ 

^ ej5:J J JiSCi a^j-^ 1 ikUl ^ Jj-J^s <1)I Ui" t (^Ijj>- -Up 
JUu OjSu N jJUJl £j jJtw* JIp Uil jll ot Stb-!3L. ^ c L^nJJl 
tiibiJkloUUNl^UcvsI^^jj-^jyj i v_~*Jjl (JUjT^U hip 

^ ^k: o W j^-N I Of jL-jlpLj lLUS j t oLj^JJ (Jill jj» • JL>- j 

oUJl ts^LAI cJl* 11 j . -LJ14-I j^-V 1 ^ ^^j- 2 ^! Ojili JLpI^j 
Li Uj^ JJJ JlS" £*iJ i oUybJl j pJl >l JUaJ (^ oLjjajJI j^UJ 

. ijp j-iJI 

oUI Ui j jj L» Ji>-1 ^yip 5-Sb>- objio jj jj>mj V U-S" t Sj^I jl 
JLpai. Y\ Silil L5 i(^ ^ \^ < l)(5^l j^jlII ^ 3 ;«D^UJI Uaaj^ 

l yC i J&\ OUI UJa iwv*i^lJl «)/• ^L^- ,>» (j^-i ^>*«i Ol 



jiA j^ .-\ \j*.tiy\ stilt : JUi i W^rfc-jaUJl^j-ill J ^Jl l >«iUJLk l y' jr *Ajj(\) 

V.GARRABOS; Lc domaine de l'autoritfi de loi du r6glcment en matidre pdnale, : jliu\ (Y) 
thdse, Paris 1970, p. 30. 
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ikLJl ^y> *l ^yiL^Lf H\ ./i,-*,..*Jl ij jJ-l jJLfr jJ>-1 

(^A^ Silil ^ o-l ^ Ia_JLt Ijla ( \ ^oA) ^jmJ jj^-jJi ^ptfjt Jjj 

Sjlll ^ ^ i \ W ^ ^ jiUall tS^^srtll jj^-jJl ^ Ui! ii-ft £*aij 
US' . jJUJl Uij dJUi j 4..USI i.U! ^»LSJi yS\ IIa 

Marc Veidussen, op cit.,p.93. : i_ii>« <j mJ} jli. t fc- jjlji jjUaJlj.^y-l 0) 
. j^u-jJl i i ojlll ^ W jIj<J (M^ 1 lt^" u-t^ 1 

(\WU TV j jjUJL ObiUil ob_jiJI O^U ^ 
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o! JUJI j i ^bJLl *l ^rr>b li li^* ,j*-*a N VM-I yrV 1 u 

0_p| jJ JbJU£ A.T. ; Ia j A^SLi-l old j->-)ll <1) J-»Li uilJLfct * j— ^j 

t U-JLLl ^JJSi LojtAJl oUI jj>-^l jJI JLpI jiJI L§jI SJlJLl oUI 
u^j-rfj oLjJLJi jili js-liJ) i-JLi-l SJlJbJl UpU j-JL* Jaj-T ,>« dUij 
. JLc-l jiJl oIa J^^j JuasiJd U«j1 jJI^ ^Ij (ic/M jjj-^ll 

uK cSjJj-*^' Ojl jill cS^H^d *^^"l °l*l j-^)" ^1 J-^ »>Aj^ <y £j-^lj 
ioUJl i>JLsall ajU-*- j 4 (j jS>- {y> Ljj L»j 4j.,rt >«All 5jjJ-I ajUj>- 

. (5-SbJLl aiJbJl Upli) 

LjiL-»I 1 (1)1, ...i^l <3 j-^j ^"I-*-^ ,jJ 0)1 j^ll IJL* Oj^jj 
i-jU olw> ,jSCc N VMr' u jJb «*Ui t *j| I ^LlJ 

o^-p>I ^ oul jJl kill o^p U5 j . 0LJ)ll J> j-i^ jSl— j <-^-SJl aj^J-I 
. jJJL ,>JL N L. S jJiL. ^ ujSo ijJ-l 0y» t uLJ^/l <j jiL J.UI 

5 ^L-* i_jL>- ( _ 5 )Lp' il) jSo *b/ cjLj^-I j (i jiJiJ i jaJI <L-jbr ul »iili ^.^.xSaj 

i*rfjLf JjJL>- ^^J ^ ^yUo^-Ml i_^>-Lv? jjo oJL>-j PyJillj . (j jj^-l »j+l jj^ll 

. Lj^j U-i ^jl^ij oLjil-l (-jjL^j N ( _ 5 i>- pjji»-j (j^Ul cjLjj>- 
oUjJ-Ij (3 j-SJ-l l^jj jJ^\ bj\ jJl «=■! £j-~^l (j^Ua^-l d)tj J^j Jij 

p\ j-=ry \ ol j c oUj_>JJ S_aLJl Aj^laJl ^ ^L^! j+ale j* i-oLJl 5j>JLs<allj 
Droit constitutionnel. droits de rhomme, rapport, op. cit., p. 193. ( \ ) 

vr 
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^S/IO^i 4 O^LS Jp *bj oUjJjJIj ^1 _^Ll ji>jl£ jU-1 jlS jj^-aJloLS'lil 

(1) jjUJI JlaVj 3il53.l i k L J l ^ ^ij jjLSJI *L>- li^ t (jjil j^JU iwa^JLJl ij^sl-lj 

J£i . cjLj^JU yjujJLJl pJi^J! Jp JjJLjJ <^1 ol jl cjUI jj>-\ 
Lw«j j .„^1I jlpIj^JI ijUa: j 0j£> ol oIaJI II* j jJUa. pJia 
SJL*« J Jy-ill oSLu ISLi . L$^« ^LaiNl jl L$j ,j-iLJ.I jo oUj>JlJ S_Jadl 
. ^j^i^Jl ^ ^Lsii jJlaD oUJl t^iLii j^-^>, i>J}Ul OLi 4 av«uo 

. OLiJl iJu* J Jw»f jja LjJ ,j-Jj O^UJlj 

UJj c ^^ijJI Jji Ljj! iJLiJI <UJI J J^Vl Ol Jl JJU^L 11* 
aSCJLc I* JSj ; UJLi.'J ^I^j-^j jjyl jJJl JL»_p1 Jp L^L-1 Lfr^gl . ^:> -l ^ jJL 

La y+A->- '4 jjfcj Ol jl jJL 4jJLJaJl ikOJ N tiUi JLp ^Lj 



Jacqes Robert, Libcrtds pubhques, op. cit., pp. 103 et 1 11. (\) 
V. Oarrabos, thdse, op cit., p 681. 
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AjJLi^ll 5JalvJl L JSj . 5jjjj^jJI Lj_^i-« ^° j-^-L> 

AkLJl (j^jj-iJ ^JLp jJi_sflj ^Jl jUl 0JL4J <, d y\J (JLp *L> AjjbNI £j\ jUl 

^ j^Si J^. n Sj^iii oUjLji j oiiJi>cii jjjj. d\ & juu 

AL-^^l^jcJj^^l^^l^b^loUI^^I jjJLi^ ^ /Y*\A 
^ cJlS" lij L.j (,$ ^pjJI UjJl jd\ UiUxil i-Jl^J Art„A; iJL>«j ol aJIj^NI 



Droit constitutionnel: droits de l'homme, rapport, op. cit., p. 351. (V) 



V0 
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J[ 5jLi)ll ^ Ul IIa J U4J ^.U-l Sjjs JLp *\± SJ I ^ ^jj^-oJl 

JJl . ^AjJ jjjfo V c j_^t A-JaJL. 4_j JLfrP Jj t jjXv-JJI oLl aJ 

. £ j>-] ikL- J\ ^Ual^-Vl lis. jj-b ^y> jAj L>\ . ^yJl AkL. jjlo-jJl AJ 
!>«V t« <1) JJ^I ^ < „^> rl| A_»£»*ll JbJLji ^ r jp r \ y\\ ^y. oLS" J 

jAjU; XJLJl OjJj A-|jJ-VixJl <daJL. 1 jJ_>- ^ A-*£>J| jJLyflj jl Jt>U- 

• (r) Oi^lji.l ^Ljj>- JU>clu-L jJueS a]Lw» ^ ^liil A^Ua^-l tf. 

J 1 jL)J^ aLLJI ijJLp- ^ jJUtf oUJUjJI jl oljjJSiil olfc ^ 

dji t (oW j»\ \ /Y Silll) jiUJI ^SbJl ^ ajLJ i.UJ| i,Ul *U_p! U ^iL 

5jLJI pLs<LpI ^jj->- ( _ 5 1p \:-«-..,h (j jko cjLo-JljcJI JLa i_aJLk^ 

f>xL" JLp \ <\o <\ ixJ V (vij jJUJL; jiLsdJl **A\ 
ji*^- JjVl aJU-Ij i^JLllU^^j^^Uijg^jlli^^ 

V. Garrabos, thisc, op. cit., pp, 634 et 635 . ' : \ ) 

. sUoaJI 5aJLac« ^L«l ijctl i*5U^« ii!Ux£ ^ UL| 

Decision du 23 juillet 1975, J.O 107 6me anne6, no. 170, p. 7533. 

Jurisprudence du conseil constitutionnel, Rev, du droit public et de science politique en (X) 
France et a I'dtranger, 1075, no. 5 p. 1318-1323. 
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li^L>- jjAfcJl jvi^- ^Lrl iJlsJl s ^-JJ cSj-pJdl LfJj y-J> jll 

^jAfcJI ^UaioI^N^iUS jkjj . aU)fl US^. itL-j oL!u f UJl J-^bU 
t js^l bUalJl t£j~5 «i _rT»il J* I (»-^>- I oJLft ^ 

oUSI i^Jl ajJuaJ tfJUl j^J-L jUsi «, ^JUI iiJU S i ialll ^ SjWI aJU-I L.I 

4-~»-$Jl IfiLlu jJU* ,^1 ij-sAflJl ^1 -LlC tAi 1 Oj>*j ^jj-J JlJjJI IJl* ol 
pi'UJ.I <u JUij" UU IjLv. Jbu V . JlliS" . j^J-l llgi t <Lsl jA-l il_j^JL5 oUJ| 



^ j&\ g\ jiil jlJU»i UUJI Ui^il Jjjo" at JLp VV SaUl ^ ^ JL.UI 

olf-l ^>-[ JLpI ji <_j9 j^S'LjJ.I ilaL- tiJJi f-^Jj . ^1 ^1 JS" jJl-s^ 

^ i-j ja ^JsN\ y>j t 6jjLa3I ^y> j-^aJ [J-^-Jaj (j^*"-" <1> j^o d)I ^Uii! 



i _^L!j oLjyi j\J j SjjL>»J| j LJjil cjL*JI jll jiU J 5j j_5ll oUI j-^-)/l j JLcljlill ,y 

George Fred SHICEMITSU ADNDO, Japanese criminal procedure (Translated by B. H. (Y) 
B. Rothman and com.) South Hackensack, N J. 1965, p. 21 and 22. 

YV 
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^ JLSLLaJI CiIpI ^1 "it Villi *hlmll j-' — JUaj.n 

fcjijidnju. 

N 3JU-I ol*. j 4 j^alJiJl ^kiJJ Lj^L«^L- j Lf>t ^ jm j] aJ jjJl jl {y> JLr 
4 S^LbJLf £U> jSlI ^ ijiUJI Oyl _,-aJI L^JLp ^ ,_/Jl oUI jj-Nl UL>-! 1^%" 
4 L^L. U iJUii-Vl cjUI ^^yS UlJU j t5ji jWl ot dUj 

oJIa oyi^^^* LLJI AjjjijjJl 5_oiC>«ll J ^51 L_Sj . LjSLSj i^-l^i L»jN Jbuj 

^1 LJbii^-Vl ^-jlJiJI ilibd L^Pj^i. *L* \^la LoL*l 



VA 



uyljJiJl j--^ ULJI ijjJLM.jJ| 5_^>J,| jl JU HV^aiJ 

L. U*j»Sfl ^ L4I 0L?j j^JaJl ^ ojlil li| cUUij 4 jjj^-jJl r LS^V 

j! ^jviJl oi» ^ (j^jXi) ^1 S-SJlA-l AJil jl ^ ^juj j jjUJl jl Jl JCJ> 

^bdb LjjL.j 4 \y>^j N I*-j>-j jvi j-» ,j^aJI ^ L>«^ju* ^j^aJIj S_«ioJ.I 
OjJLJ JLpIj_aJ I jJ « AJlJb J — ju N Lll IJla OLJ 4 j»J . oil_i3 jcu 

Lf\j\jJ ^ LJLxll 4jjj_u-jJI a\aSL>J,I i^xp Jii j . UjjJi_stf Jli« LjJLp jlpI jJJI 

sljUil tjLx ^ LJlI IJLa jli bjSi d\ <^>r j^-li 4 ^JUJl ^ U Si jLAl 

t 

. jjLaII 
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jL>-li ^jljkJl til*. <jLio ^oAa^J nYjJjOjJLill ^U-jJj 

^ jj cJj J (Y /A Silil) 5^bJI iUI UJij. J»L-*JI j, LLJI iJjoJl ,yl 

yS/l jo,,rt:. Ol o j^iJl 11* JL=>-T US' . WW » iuJ o ^ij j ^LL jl Jil 
*J O /A Salll) ^1 oUI -UUaJl ^ *J jjJl yt ^k. 

AJaJLJl (jUau ^ AjjLaJI ^Jl Jl y>-\ ^ J>-JG JjLm_» ^ Wu-ivJI iiaJUl 
Ujj^i 4 oLjjijJl j jtJl j>JJ ljJ_va* j5o Ji 4j^SL*jJ| jj>\ jSfl Of US' j . i>Aj_ r £d1 

ii~J Y jtij jiUJL; j^UaJl 4jj5LjJI ^lSo-Sll j jJli 1 15 k*>-l ^> j 
(J ~Jj}\W* A^Jo^Jjbyl^J^Jilii^y /°\ Silil J jL=-l JLi \^"\ 

i*Sc»J.I Jij . j>-\ (^I jl oL^i*Jl j jJU ^ Lj-ip ^> j-^dl ^1 
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^ iJlill Syull p£» .Load 5bl j jSi jl jJuo" tLS ^SL^Jl ^UaiU L*L«a*| 
o ^ jjiLL jl^aJL oUill o^SL^Jl r lS^S/l u^U <y L-oLJl o^ULl 
yu- f Li .Up Ail* J J^l ^ P t^iU cJ^>. jdl H V « 

ujji .1*^1 j* ii* s>aj . < ^ f aai j^ji > >ji 

■ ^ ^ ^ U«^M t^iii V aJU->I ol t^l » aJU-)/I j| y 
<iJL~*}\ OjJli y Y l\ iolll J ^ j o^U- ^Jf aij 

i-^SL^Jl U&JJ c~*i JLii . t$jb)l! *1 „A SJl a^S^. ^ U*l>-tj 4 ULJl 
OjJli <>» i-oUl SiUl y aJ^I s >"JI 5a jl jJl yl >l» of J\ (Y) LU1I 
cJtf ,1^, Ujjtf LgJp LSU-a ^ JS J^JLJ gjjju ^ i ^S^oJl f 
c^a'zj . ^Lo IfclSSjl Jju L^jIJlj i^j. cJLS" b sjjjb£ Lgj> s^Jb*^. 

L^p^o jJ ^Jtil ^iJib JLp s ^iill Ia ^ sajI _J| _^-» 
(_r^-° j-A) ^ jiJJ <-*^-l l-U f l»t j . b js*v> Ijujj2 

utjZ-Z LLJI i^^jdl luiUll o J-r i jJj . \ W • 

r M >L| y bl ^ y^Jl Jl ol ejjI >Ji <Jb- cdpt 

olibsf > Y £j Yr oc^l J \ <\ <\Y l« ^^.j r ^ LLJI i jSL^Jl ;*£>JJ o > 

A. 
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Jjbo UJj t ta ^>c* iJbJLtf. I^p^j l$J Ljjip ^ j-fodl ^1 \j^o>cj. 

^ Lil» S jL-p <l)t ^1 __ rs — jJl jlji ^ a_*^>J.I 04^ !j . Ljjo ji j Jju 3jj^*JL| 
oliil a jiAJl ^ oijl _jJl « ^TjjJli ^1 j\ c-»Uji«Jl I^JLp l_JUj ^1 ^l^-l 
L^Pjij Si jL\ Ljj X^xJu t iijiwjJ! ^ISo-Sli 6 jjli ^ i-oLJl Sill) ^ 
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^yJLlI jlltL^I i L»,gJjI : ilriJ-ft Ji>«j ( _ J SJ 4-1^' 

Ujjw^i; ^ji j ,_y9 j*cdl ,J> Li)U-stf cg ' A" >-a i i l« jaj t Ljj^JU»« 
^^^^J^yJl 61 villi t^bl-IJ^UJlOviJl^ Ji^S^ 1 



Rente Kolering - Joulin et Jean - Francois Seuvic; Droits fondamentaux et droit O) 
criminel, l'actualitfi juridique, Juillet - A6ut 1998, p. 108. 

AY 
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^l&ji cjjauj ^ui ^ ^uji <>vi -yt 

^ jl jJLl^NI Ji>*x< ol _pL2j| i! jjJl ^ J ^1 jiLill SiLw^i <^Jiks 

. _pUJl aJ jjdl A^-L-Vl j-^»L>Jl Jl>-1 Security juridique ^ jJUJl 
J jJbU ojl j^l LfoJ^ jJ-y j-^b* tJ^p (^jjLaJl l-i* f 

jJ j£ u^iJl iJ^s . I g^.W " ijaw^- j ^».1p J^>- y jl Ulu^ ^j-^>j JtA>- y pIj-j 

Confiance legitime ipjj-Jill iiiJl OLw> ^ jjlill ^Sll <-iJLjjj 
<0 jS 1 {y> il) jjU)l ^ji AiiJl aUpj ju^mJj . ob^J-lj J jiiLl ajLJ- Slits' 

.< y >a^ 

(_5jJ jjLillj jJjJl OU-moj iJ^jJl JU-I in_Jaj ^ _jJLSJ! ^ jLajj 

Annuaire International de Justice Constitutionnelle, 1999, p. 173. ; yJl 

■ Wj^o* '^Ul^jll iJliVly^iJl >JI(T) 

99-421 DC du 16 Decembre 1999 {Annuaire International de la jurisprusenee constilu- (V) 
tionnelle, 1999, p 628 
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4 O^LiJl ^Ul oljLJ.1 Ll_ L$jli Jl^- hjjZ^s aU_J aj lS-^ 

■LpIjJLJL oLT jOp Oj^Ij-D JiSC ISi Ls-j-J-pU JS ot ^ si jLJ.1 JLgJ 

liyJA A^jUl Ljj^ I j^ju jJUJl I Ajk O^i (j^j <. (»-fc^P S^lall A-J jJliJt 
jljj>- j»Op f J.^ ol (^jjwJJl ^JbJ,! <_iLstflj . jj^JlJl lf~«->«j ^1 CjL^J-Ij 
jI jiSlI f IjJl otj 4 <u ^1 iJUS^ iJjjdl f IjJl aJUX. jJUJL J^L jIIzpN I 

p-LJl 0Lw> (ji A*UJ| 5]aLJl j 4jjjl-.jdl v-Ul ^ ^jl. jAaJL (JUIj 

J^U- ^ JaJi LgjoU^ jbi ^ oLjJ-l j <3 j5J-l Op 4 jj^JI II* JIp j . y\3l\j 

f IfcJl J* ^ ^LiJl ^Sfl jlJ^j.O jiUJL (JLJJ aJL^UI J_J| 
llJaJj . o^U~>U jJUJL jJjJI JLp iLsUL" IjM aJS j5 ot J ^jLSJl 
^il ^> ^ &jj>- ^Ss> o j-si » LLJI ajjj^>jl)I XjS^W Op tiUJL] 

^1 oUbJl ^y> jJal I^JLp ejiSjX. J$\ ( A^uJaJl oLjJI i jJb-) 01&I 

Owtdl v^>l>- ^ ^ ^vaJl 4 la jllxil Jj, UjJ^ * 0153.1 lift JLp ^IjiipVI ^ 
uiS^ OT j^SCsJ-l IJU j • 0) ( <:^1 hi $ V^- cs^ 1 ^' J 
f V ^JJi jjjLaJi ^bU f jN J-j-a >^JI ^Jl J^U ^ ,4^1 ^ *i >Mi 

. I^j (j^JaUJil (_5jJ 5J jjUJl JpI jiJl j js*-> 

jljjJl ^j>m_s<aj O^i oL^I j J jii-l AjLoj>- J^So (^JUl y>> jjJL^jJI 0L5" U j 

jltVl ^ aJ jJLaJl oLi!>Ul jl jl^,^ U^j t eSj^JJl J ^Ull ^Vl 
^j^ju Jyj jJ Sjjjx«.jlJI j.jlju j*sy~l a^j^j ^ cj^ 5, • jj-^—^Jl A.JLkxi ^JUI 
L5ij c^li jJl iJ ^UJI oU!5UJI jl _^ju-I ^ ^ ^UJI ^1 ^ Jl^l 

Ajjj^JlJl AjU ^Jl jjaj C -a . L ' v -l lJLg_J j . LjJL.jjl*-i ^JUj j»iCJ-l JJ ^ j^a^i 

LLij o ^Jjl-I A-J jJU oU5U J| olJb'jl j L^IS^ ^1 jj^l d^>- 
^LaSNl Oyl j-^l a*™. ■ W^jj^^ f j*- 5 ^ 1 -' iy j-^'H 

C-f^l U^o (ajjL^JI AjjjI-iJLJI A^Xxll jili Ajli») |»lSl>-^l a JL^J 
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(^mu j LJlk^j LJlU 5jj^l-JlJI o ^li ^JLL.) ^ _^UJ| l y K ^\ i^JU- 

io-jillj Ojjjuo ^Jbu |> jSo>J,l ^^idl Lgji!L>- ^yll 5jjji«ijJl 4_*JLll ,ju j^J jj| 
JU^l ji oj^jJI f jl* f£>JJ ^JiU.! jJ^U ,U^I J| Jlj^^l 

(^iLijJ ^ jJLiJl JI^pL oLjLJl LJL*JI S_*£>J,I c^jlp jl* j 



Up ijjji-i . ^tlj .H^Xj iY"« i IcjLijsI-I j (3 j-as—JJ *jjj1>-jJI 4jU-I> Jlu\ ( ^ ) 

*^-) Jx5J J. S: ...., U Jl i_i^wxlj ijj^^jJl L*pUJ ^jt SJ-Tj-. oLLki'VI Jlkjlo-Aijj 

01AV ^"\Ao i\^Vo 
(Annuaire Inteniational de la jurisprudcn ces en, constitutionnelle, 1999, pp. 227, 229) 
tUAVi^. JjJ W . nAofc-gj,, W t-Ji^pi J ^LUI LJUJI i»SUJil ^Ui >JI(Y) 

Annuaive International de Justice constitutionnelle, 1999, p. 227-229 : -us d\ IjLi* 

AO 
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Ot v-^J . ^bM ^ jJUJl OifJl J**a V L^jJb ; SLtu> ^Ua*- A-lU-l 

J-plj-aiJ IjJ-^ ^jj-ijJl 01 <-> j^j-j y 5*1 Jb ^ ^Ut^ ijj-iJl I Ia 

. JlpI jill oIa LflP jjju jJl ^1 jj| j yil jS/b ^LJI jJp JLStJ p-J<.Ull 
j . c_jLL(J|j j^sJJ I jX^la SiLxJl ij jjJ! ^Juaj c JJUi ^yip eloj 

iJLNl ijip <^JL jJttJl ^ jjj j&\ dite J** cAjJL*-^ jipI y 
i> o-^Vb dJL r iJl J\ iSj^ jiUllj c 5Jl.Vl 5JL>- 

An 



www.alkottob.com 



' (5 <_sH fOf^' V^' J*! - (J* Jt^iJ ^"LS" IJbJL^- ijjJLdl 

Silll JliLo . (J^Lj j_,)Lp oJLpLJ ^o-saT *jl ^^aJl lift jJLp jlk> iJU-l &JLa ^ j 

O jiLi j_j_e jj^l jJli ^^Lp <jlki 4-j iJLs^ (_g JJI (jlkJl IJl* ^yj 

Lfs* ,_^Jl oLaljxJ^/l JuJL^ ^ ^ L« JI>-jj *bl <0L« t ijpUj>- oLiLiil Lg.".o.sA.T 
JUL. . JtLiJNl Jijail UJbJL^ jl cS^l ^ j-^u ,y ^LSjJI ^w^-iJl ^1 

i_JUjj t a jjolill a jiJlj ejj ^^siJl ^Is- «JLp J^ju J>»IaJI i-AiSo 



. IaJLxj 

. y \ vr ^ r y ^ f 

AV 
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ji ^LA-I v 1 ^ 1 J>- Cj 15 ^ 1 vJ^>-L -Lis jio ^LLJI ^1 <y 
. ^J*jJI olitAp yU J-ko jlpI jS yi jv^-j (1)1 5JUjJI okkJi 

^ jk*»j U ja j t 5j_/J-I ^Ip Sjjl jJI j >jaJ1jj L^JLp- jdl v_jLi>Jljj *£y>- Lc 

<d ji ,_,» U-J.I IJLa tf> yw jjUl (_$j^L^JLll ,j-i>cil JLS j . ^^^laiM yjL.rt all 
illlij ( 5JIS' iijaj SiJlx^j 5>w>lj oIjLp (ji ^i-l ^j-lil *1>T Sjj j^aj 

^^fJL! £ j&l OLS" jVl O ^ j! ^ -P 1 ^ 1 ^ c?vii J l W f£>^\ jl«.T,..^ 

IgjlSjI JbJL^ & ji 4~*j> <i_fr ^jIp <— jI* li^ «• iiJ&*j> ajs^sIj oIjLp 

OjSo oLiJl iJia yi (j W> ^Jlll yjujJidl ^yaJl O^i t lf«JLp ^ jjjj ^tll 
Ijl-o JlSIx. j yJ jJUJt jl ji—Vl j jAlJ jJbo jJl lljjj . (,l) jji~-JdJ jjlk. 

82-145 Dc du 10 Nov. 1982, R J.C.I-B2 < \ ) 

J6rflme Tremeau. op. ciL, p. 258. : j&\ ( Y ) 

Merle et Vitu, op. cit., no. 176. p. 255. (0 
80-127 Dc, 19 et 20 Janvier 1981 (Securite" et liberty, Receil, p. 91. (o) 

Ren& Koenng - Joulin et Jen - Francois Seuvlc, Dtoits : Jli. villi J..., a<7 jlijl . ^^^dl u» 

fondamentaux et droit cnminel, op cit., p. 109. 
-.JbjjL-l ciijji-iiUUJ \A JiJ OA pij L-AiJI J ^ Si- iJji o Up Sjjj^-j. <V) 
S^JLii \ASiJYi p Jj* r AiJI (J i mvS^SJjjO t \ <\ SJj,, ^ "\ ^ Y 1 aJbJl S-*-^! 

AA 



www.alkottob.com 



J Jl U yL-Jil b\ \W <^>j^\ UL*JI i^iUil oJL^t JLij 
<Due process of law* i-J _^L_aJi JjI - ^Jl Js^-Ji 4 -..Uo ^ j-s^Jl 

<_9Ji^j (_J Jai\ ^Ua5 (jLio jj>-lSL*i <CjJL« AjjJtsft jl jJ Ajjj^vO £>Jbu S_«5i>«ll oJl» 

Jdij JbM jya-^l (_^> j-o-* dt 5_aSL>J.I cJLs^lj 1 3-J jJLiJl JsL** jJl Js^^JLJ 

LjJLko ^1 S-SjJLl jipI jiJl j^i ot LJbJl Sjjj^oJI i<X>J.I c.,.,A,< jA\ U* Jj 
Jpt J l^l£>-l j.Jisa ^1 OiSJl 4->-,p o\ (jul j^il J 

Oul^all jl j i oLw ytJ i^l ^ uul^ill ol* J ^t j i l^Ljji.*. 

J*>«j *V Ifulj:*- ,yuu J L^l^Jl jt If; J^^Jl jt U5" . LfjAljJ il-^Jl Jj-li-l 
^ 4s£J-\ jAj (. L^^- OyO ,^1 jL«i\ll Ai-i>- Slj jLe Lf> 

ic_,j>- JS3 iia^a^ ^k-pli JL»_p| tjjjj ^j-<^ j^-l 5-o^>^-« JL>«j obj-« 
b^l J^J ^ o^-y y ■ ^ ^ L^;^ j jilj UJL^jl 

f J • ^fj LT 51 >^ lJl (>* J^l L5* ^kj*- " 6 j^U. ^j-iJl J» V 

iJUi Sjjvsj eiJ-wto ijSijJL-i ^1 _3_SJ 1 L^i> yu ^1 Aj^I JLp i jjijl jSo ijt liJDi 

Cily of Chicago V Morales, 119 ct 1849 (1999). 0) 
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L# Ji k>*Jf\j ^j-^j^l Lc « ^l-UJ 

. ^>l*x, ^L&NI j! Lp> J jj^S jj^.N jdl iU-l <y J^l JbM 
Ja^ ^ ^lil JU*1 01 : If) >T ^ ^ UUJI i jjl-jJI **&JI cJU, 

|» JL5J 4 Lfji OLJJai* L*Jhj i J-^J j-^aiil e«i* JUL* 4 Lfr/jLJb>- 

JuJLsi JjiJ jljdl j (^ilil LfcJ^j SiAj*t« i_jIajJIj Jaji ^ <L> j& 



.(Y0) A ji»j| 4 \<\^^^YV^v^j J,:j O J r | '«^^J/-i , VL-»^V^YtJH 



SJbji-t c lij^ii S-SUaJ \ MuJ YT ^ij Uull ^ \ W fc- jil^-j tjU* (Y) 
iLJYi^jWLiJlJ \ < \<\VlL-,LJj i o ifljjSCV)*!^! W^S-wjH 



LjJaJUiJ 5_vsAJ>t*i j-oL*-« 4 «LjL3xJl Ijj^oj LjJLJajj A_«UJ| ikJLJl JL>-j (jo 

^ ( HAY W 6 jiUJl) ouJJl oU>Jil o jiU l^^J 

^J^il ( _ r ^J jsj\ jj . ^(O-^JI Jp ^1 

lift d)t ,j"kJ\ Jp i ioJ^I iJajJ-l Ji-o jj lij, £j jj> (1) j^_siL« LgJ oU^ 
4>**s>Ij (C^Jl Jajlj-^> 0*U- oLjJbJlj ^1 SjP ^ Ll* ^ ^l>.| JlS SJ jjJl 

. l^u-J* "^-^^ jU» (j-^olXs ^ j^ail! ^! (V) 



LlUJ ^ o i^J Y * j^ij Lj-iiill ^ \<\<H«l- ji^TjjT 4 (Y)jJbJI ^l^ri^jiL, ^ 

Decision no. 2000 Dc du 27 Juillet 2000. (X) 

Die 98-408 Dc du 22 Jonver 1999 (Annuaire International de justic : j_kJl ( £) 
constitutionncllc, 1999, p. 624) 

• (j<LJl ^jll <> aJI jLt- Cciortino-Bayart : . OLJ^J JLiJI ^j-iwJl OLSCHj I jA*>- 
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^ L^<k>-I_jj V j t l^fu*i» ^ |t^lj j La A?- j L$j jJLcS SaU- j-jLu> j <L>jLo (j^Li* 

j^jdl 11a . aJ-j-v* ijJU>- J> <-SL4-l ^ jwiJI ^U«J ol dUUS twJLk^j 

JtA^L ja l jjut ^iSl !)L>w< (jrfLSjJl ^yiJ! L^J OjSo JU- J5" ^ Jiso 
^ £-*>ljj • <Y) U-^ L5^' f j-J> ij* Lw»l U jj> i ti'^ujh iJmJ 

^ JbJL>*Jlj jJl jLju« Of j^JJl iiJL* LLJI SjjjJLjujJi 4_*£sd.l ol jLjP 

Jajl jwaJ ^JsLoJl pLsL| JbJL^jJl j ^ j^iJl ^JLPj u^Jl i-JJaSj ■CoU r i y j*aA\ 
O^i ^ J*AlJ • •^-^ 9 *» jsi^J kjLo £j*aiMj 1 jJaill 

J*jJ i»LJl JLpI jiJl oJLjj . ^ j-^ajJl Ji\ *-»L«Jl JLpI jJJJl .aJLsi tJU>u 
0Lw»j 4 J-«L^dl LfcL\*_« LjJLLpjj i-ju^JLiJl ^ j-^aJl aJLSo ^--s<9jj ,^1* 

«i«>- y ojN jJU" oUJI jlpI jiJl d>i» t lift Jb&j . lw» jt 

old jlpI jJUI oJL* JLJj . (r) ^Li-| ^ ^UJI ^ IkJl dLuU j Sijl 0U_i 



Mer;e et Vitu; Traitd de droit criminal, T. 1, 1997 Paris, no. 193, p. 272 et S. (T) 
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• tS**^ l*j> jut p£J-\ Ja>«j LgLjb j] l$JLL; 
Jui^ J jJUi oU^iJl o _jJU J L»L*Ji jlpI ^iJl oJlS"Jj U ^\ JjJ j 

Lg-a-^s A j oLJl ^LSo-S/l ^ tiUi JJ SJUs>)llj <. ajjJJjJI <JlJ>J>-£ ^ j 
q\£X\ y> U jJlal! jJL* <±~>- ^ i kji-teft i jJ^ ^ 

Jp LlJ ^-J i>-L»)ll i-jL-<1 oLio 5-*l-*Jl JLpI _j_SJ1 ^ L« ul JiSjll <y j 

j t S*I^JI I J JwAl! j^j i a^UVI JUiVl J Jm,S|| t ( « *sll 
IcJ <_jIS_*JI j ^j>w^I JupI ji ^ Sji Uj . ij-^jJl Ajji-I LS^~ JlLc oLJ^I 
<;U->- j oL^Mj t3 jiJ-l iU>- (ju jll AJlks ^jJl p.Uix^'i/i Jp 
J J^S/I <j! JI* jSi^ ^JUIjaKj jJUJI ^UiJI Ji lip . i.U3l S>JUL! 
^ jj J ^ *>-li)ll ujL^V JLpI jiJi Ot Jbf t 4*-L)f I JUiVl 

(JLa Jp »bii-l V| t^LuJi j jcj^l JLpIjJ Ui 4 l^JLU)/ N 1 i?,.,jUi i jjuv 

» ■ 3~j«-« Jfjj-ij JjjJLaJI JjJsj J)x«-*J> 1 i-jLijJl Jj>l ji Jp IJLJ Jit 
t ^ l_A1*JI j JLpI jS j (j-^Vl ^ <>«^il JLpI >ill 4 ^ j>-\ 

LfiJaJ JUsu JbJi^ ^ <_iU«Jt jlpI^* JLp oJ ^U*iJ ^Ul jlpIj5JI Uj 

JLp litijS j&j oUJl «jlpI ji di* 4 oIpI ^-)|| jili Jl V-^^J 
(juj Lj^o Ljjly ji^ < _ S SG LjJL^ IjlJ jlpI j^Jl oJL& o> U- ^1 oU^lj J j*<H 
Jul jDl jib jUi • J^-i f UJI f lkJl J iiiuiil 



T. Delogu; Les causes de justification, Cours de doctorat, Facult6 de droit, Universitg du ( 
Caire, 1955, p. 56-59. 

\r 
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4U5UJ.I iJ^pj ^LiJJt (3 ' 4jwiJJ io^Uell olJlw> SiLS' Jj*j jJl 

^jIp J_oJL*j 1 g K j . 4j«j|J,l 4jj_iLij ^j-saiM jj, ./it- ^ oUI j->"^l 5 j-**^-"J 



4>- jj villi Jbij iol*JlJlp| J iJI«JL» u ^5Uj«. w 



ii*l>Ji5 M <uj LIS t oUI yr-i y *\ yr\ » J-r^ Jl 
i_JLk5 <J jjJI ^ UaJ l^Jp ^ ji jJI ijp tfi t Ajyll ^1 ju J^ l^Jj JjvsjJ! 
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Safclill-rA 

J>j\i tf> JS" L$i<wa~> (jJl ^ybj <. ^ ^ jt-^ tP^I ^UJI juSsj 
^ ^j-iil SaIjI l^jr 1 " La I SJLJb- JbJis^J t SJliJU cjW ^r^l j objiJ! 
ij-df dUi ^ t oLjJ-lj c3 j-aJ-I 0Lw» j! S-5bM iJlJbJl lipli Jjisi 

( _ y ^L4!l d)L i A-SLxJ-! IJlwo SJLpU <ij>*Jl aJUaj (_j-a*-Jl Ji j 

. ^i^l jl Jj*aJl j: > ^ . i l a_Jp jik. jj*. jfcJl ^ ^LjLi ^_jiL jjLJLI 

0_pLill j~~J& <^r\j gjtjl cPji ^ 4-oUsl3J|j ^L*jj_JLiJI Oi^liLJl Jva-iil 

^^kw N 6 j-iLiJl L»OXe ( _ y ^>UaJl» . d> jiUiJ y ^J-l jl (j^*aJl iJl 

^ s^>- jJl njjj-J -L^j Jj-siJl j! jJ-I ^wjlxll ^410 (1)1 IJla . ^j-^il IjoIjT 
-WaJiJ Jb- ^ Uil ^ j . SLsAii! 5-^5^1 aUlJI j ^JLill ^LiixJl fgj. JUi 

BECCRIA, Traitd des delists et des peines 1966, p. 68 et s. ( ^ ) 

10 
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CjUdiUdl l yi*j <jj-ij L« l^r^J i&twzM ^ Sij ^Jp ^jIp (^jJaij Jiii j jjLiili 

^ U»-hju..U oIjLjJI SJLS" J^L>- ^ o jJLill j ^ 

*^ h*^e>\ j jJlSJl SjLp oJLS' ^ j . eJu ,jp _^?*xD 3l«L£dl ^ j-^J 

0^9 1 (5 jj-t <L>-lj j . ^^jLiJl ^jc- *x*j Lgjli t Lg-j 

U^-Vl *ili jJL L» j£»~« IJL«l>- ljU* C— J ^yaJl L^U-si ^1 £.^1 

j jJLj L>JUail aJL* ol villi 4 ,_yiJL; ijw»j>»il i^Uj^Nl ajJLsaII ^1 ^ L$il ULW 

(J^ilj-j-i-XJl J oN j->«Jl <=■ _j-yS> ^ aij->«i,i 4_J jjLiJl ^ j -. ^' Jl LS ^-^» JoJl^- 

^JLaJI oilj^/ (^LaJl ^1 ^lil 4-JL>- liUi ^ iiJUll Mj . AjpUj^-VI 
^5li jJi * j-^ ^ LaJa^ Ls<s>l jlil 4\*s> jjuil j! jL/LiJ-l Silj^/L USta'^ jiL <1)I v-^j 
«Jla ^ j*-*lU 6 ^LiJl LgJU-jCL^I ^1 iiwall «ul j^-l ^ J ' SJL.JlA-1 4-jsUi>-M! 

. ^ti\ i^^u d yW\ Jijt ,y Uufc ^ 

Loj^p ,j^L>- <l>- jj aj>c^-^.H J jU-I LJ ^jlSj <oI Lijl>- jJ 11a LSJc lijj 

^^,1*11 jjL^ LSiko <uip i-Jjii N ^ 11a OLs t OLJl ^ 

t__jjJLkil jJI Ot |1a . 5ilj)/l oIa LgJ j-p (jlll ii-^aJl ij^- 

Merle ct Vitu, Trait£. Tome, 1, p. 215. ( ^ ) 
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iup! jJl ^j-^ll «JI j1 tf> j* 2 ^ j ~Jd\ SJIJUa. ^ o jjU^J Jj 4 Ujliail 
Laij Laj^jjj aJLc <Lju j-i^Jl c y»j.sfli 'J l JjJaj (jp- ( _ fS tf LiJl d)I j yiil jo «u^i 



- 



Cnm, 29 d6c. 1900, siry, 1901-1-180. 

Louis Favoreu; La Constitutionnalisation du droit pdnal et de la procedure p^nale; Droit p6- (Y) 
nal contemporain, Melanges en l'honnour d'Andrd Vitu, Edition cujas, 1989, p. 201. 
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^*j£\y> iliLojdl j c j»-fjLi y S jiLvflJl iJjjUJl o^ix-LSJl <^j> !)L>_p J»«j 
^ jvj^j oljLJ.1 ^jlbJL; j-I^jj t Lg_J| iJ jjLijl 

. f Ll el jLil Luc ^ br jgJajl .-j^b^ 
-otSj j...... a . :l l J>t^ ^yiJl Jbu j»j c oiLij J01 JUL IjjL*.j tIjj>t^o 

jiSl f\ y>-\ liJLIi ^^Jj t J i ~J c i\ jlji jt j^L* «LU-s<aj l?-*^ *I-L^1 

ii« L$^L> ^jiliJl ( yi^\ J^->- ^1 gj-iil Sil jl,y> Jj 'jl ^1 jiLSJl IJLjJ 

. (Y) <cN:> <lJL£ Jbu e jjJUtf 
-L\£ 4-j j jjJall ^jXjjJzW jj^iJl L>Jb Jtf LLJI AjjjJL-JOI 4a&>J,I 

L^IjN j jJjL* pUj! ^^^j^JJl Udj JLi US' . ajj_j^iJi1I p JL?u jt^sU JU.^ ^ 
uOJidl jjclLM ^ axil IJLa OlS" . <0 ^jbJl c5j^ ,J J.^all Jl^. ,y 



oL> tvlJLiJl^lV^UUJl^y^jJlU^lp^t^^^u. t i-sUJ 

^ \ ^"W ii-^ijji ^ ^ (j» y^^dJ^ 3 iUjju L.J AY \ ,y>j l*Jb»jL.j A 'V Y j ^ ^jSJpIj 

. "\A£ i |vij5JLpU Aj>- iiLJl <p_j*»JlI itSjjji>«i» iJLai ^ A i; — i ^ A 

. \ \W /<\ /\ J ?0 jJlJI i Ajwjll 
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ijljl JbJu£ ^ dJLiJl JUp jJji U y»j t j jiUJl t _ J Lfw JbJbfi J tiLiJl Xs- iIjhJI 



t iL)jJ. . "Gilj^ jl jiUil ,jX«-<i JbJL£ J dUJlj ^tiJlH oL> y JJL ^ j t 

^JLp oLjw tlJLiJi \±4> . d _^UJI Jb^ ^ viLi a^*-^ pW^ I N o^Vl 
liLoi 1 5JiVl i^J jj*A-2j >iJLi J _ >W 22>- jj-^dl j . ^./i^-iJl ^UiiVl ^Js- 

OJ5 ^1 o*\j> jAj fiUll J-^Vl Jl ^1 y JbN *jj fiSJ^P JJ-1 jS^ 



Crim, 28 Juin 1912, Bull, No 355. * " * (\) 
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^UJI Aplk^l J 015 liUpj . h*LA j^Ju jJUJl ^ JbJb£ 

^ j* Usb ol»-j& t^JJl vJ^Jl oS/ * ^1 j-JU* ^ ja J^I ol (Jlp *b 
. aJ~U* ^ jl ^iU> ^ olS" pIj^. Ifrfcl^l 015 bt o ^LaJl oil j| JbJijS 

Jj»j>^ If JjO^I <Uai^j ^j^jJl ^Jb 0j5o JLi ^ _j_JUJl ^yaJl c iiUi j 

^ liLi i 0j5C N aJUU si* ^ . aLxi^ ^~idl ^ (^UJl 

f L*Ij . Salj)ll ol* jJ. J-LS" jJLj JLj>- UJj 1 ^liJl Siljl JbJL^ 

Aj^aJp^IjI (H^l Jl^^-lv^^NeJi^ fJ^J ^1 ^ yj> 

^ OjJj^Ij iy>_r*i II* j ■ ^yai. ajj-ap aj:^>- *i/ -uV t L« 

(j^l 0b5 li} UJ.I oli ^ j^jj . i_jL2_jJIj ^jj>*dLJ Ij.i ,/» a jjSo jjL^ ,_^aJl 

Ajj-i-b ^LJ.1 <Jjj>- £j-*^I oil j\ JbJL£ ^ J-P <l)^i t Aj^J-li ^Lo frl ^jj-b. blbcL* 

• jJl yj <l)LJ)!l ^ f bJl JvbU l-L^t . (j-Lil IJla Si! j! jIjla^ (-JJai. 
t (N) j^l<>JLs^ J *^obj^lOjiU_ ;; -^^ niJUi^.j 

A_*-« (ji-xJLj 

<. 5>-b)fl jUiSfl <y J-^Vl Ol jb~pb aSjJ ijvu (rj>cd\ ,y> Jb-1 JbJuS 
. cj ^1 li* jlJLfcJ SiJLidl i_i j jiill Jb-tj jJLo Ua» j jbdl t-jLstfl li|j 

JLi j^JJl jLJ li^i 4 LJbJL.1 oUI jjf)!! JLpI ji Jl S^-Jb oLiJl ^JUiS" j 
OU-soj ^ jj>jJI jJju IS[ L»I . At»l _^J-I j»J-p j <dsL2_w-| (*-s-^l ^— £ ,^1 jjrl 
t Obwall lift lfc^>*j jJl Aj^J-I ^sIjj" ^ jJjj N Aj^i c j^dl ^JUaJ ,^51 

. < J^Nl IIa jibj (^Dl v_JULl ^ fjill 



Crim,28janvier 1936. (Y) 
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aj^i ^JJl JiLl SjUi^i! Jj_jW ,jP <JLlJij jjlill LfoJalj |J SjL-i Ji-I il>«j| Jij^ 

. t 3 sr kJl ^1 jll JJ-I syiLi I4J f JUL jjj O^JI J>^. flLlI 

J I iL-jLU. jjJl>- (-LLpJj <, oLijJ-l j J j^-l i^jUJ. j jJL>- Lko <UUJI 

JkLJl ojU (j! ^ LiLiV j . i_jLLJ1 j i^j^JI SiaJL. £j-iU pUopLj t j 

V JU-I JLJill IJLa j . JJfljJLcjJl Sjjj-^jl A.j.ya.T.S.T oLjJ-l_> <3 JJ^M (jLp iJLi 

Aj^A-I SjL->- Cwial JLi) . ^^Lill Sia*-! _jJL2Jl ^ a j-ii JLmi Jj^is jp Oli" 

. (1) jjLoU ^JLJl jjjjalll j>u a ^a>t£ j ^Jd\ i 

^ySjL*-!; V <c5Uj , JbJL>- iJUL« i_i__Js> jl oJuJu>- AjjJiP j! SJbJbj- A^_^f JJj>- Jj»-I 
£j\y> j] 5>-Ij^I c-iLwii j^Jij (jJlS" ^tlLs<3J ^ j^alll J-JaJ 4*^JU U1L« 

. 4AA>J.I lo^UJl jIJLpVI «-jU*J| ^jIj^i j! 5JjiJ.I 

,y |»LJl Jv>S/l ,_,1p ^L-ill 11* (1)^ Jj t ijlijJl ^ jij frj>*A\ 



COLMAR, 6 D6cembre 1975, D„ 1958, p.357; Rennes, 25 F6vrier 1957, D., 1957, p. (\) 
338, Crim. 25 Juin 1958, p. 293. 
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j>Jlp j^Pj 5j>-liNl i_jL^I {y> Jju ejj iiL>- j eL/jaII ^yxU^I^I LoJT 

^JUaJ (j-oLiil dUiS" Sjj-^ail ^yaiJl i*5U«* *Lai ^^i^l Jlij . V.^ Y Y 

(0, 

J : ..^» oj jj JLii i i>jJ-l> U.I i*Jl JLol tJ!>Li»j lift . Jua 
pLoL yJl SJlpLL ^bU t^LiH -V 21 ^ 0**^^ (^jj • "US— Ml 



Trib. corr. seine,27 d^cembre 1946, G.P. 12. (Y) 
Cass. 27 Octobre 1916, Bull., p. 225. (V) 

• J 1 * *** J^ 1 i5LA" ij* (Jl V-^^ tr*y V-j y^ 1 aij 

(Cass. 19 Novembre 1948, J.C.P. No. 4740). 

.o'W^rYY 

BECC ARIA, Trait* des d61its et des peines, 1 966, p. 68 et s. ( ° ) 

o jju ^ jjj (,>U-^ j J-^i^ ^j^* ui^^^ t* SJiJj ' : ' v^-^ ^"-^ 
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ty~*i ^ jy?i 4 0_^LiU ^J.>JI ijjlkJl Jj-^flj j! (.-^j ^>«wail 

OlSj t OjiUJl ^ JJLl~j l-jUjJI j {rj>>d\ lilj t (1) ail jl ^ ^p^, 

US' 5-u& j-^> jil <c*-J t j jJUiJ L5 i i ii-I j _ 5 ^i.l ^ <-i->«-ri <c£J j c (jsdL-iwJLlI 

4 ./a 2:7 -Cli Ju- ,^Jj . oUaiJU 4-^»jCs»«jJ| ikLJlj ^JLdJl ^.llLJl ^J. 

lift jUxJ Ij]a3j . i_jUL*J| ^ aJ j jJI j>- j>jZ j *Ju2l~\ i_li5CJ aJjI ^ j-ydl 
(ju^Jl i_il>cj j^jj-l ^JLp jyiJl LJji ^ji jt^Cs- dill! LL-k; j . 
^JUI JuoLiJl ^ L^jJL jjwJl c-Usi ^ jlp JIp ^^Jl of j 1 <Y> P-lj_ji-l ^j>- 



(FAUSTIN Helle, Interpretation, de la loi penole, Rev. critique 1 854, p. 1 08). 

(!)! fc--i>o ijiLill ^ <L)t iLp _ r iJl SJLeUJ lit *j jJLj.1 *j! ^Loi 11* . jJU^ j-P y\ j*j 
• u?S* jr^ i)_y\j&\j 0jl»l>»il tS*^ '.■» <J*i (j^Lc jysu . ^yfi 

: ,^^1 IJU ^ jlijl 

L€aut6, les principes g€n6raux relatifs aux droits de defense, Rev. Sc. crim. 1953, p.50. 
Merle et Vitu, 1073, Tome 1, p 219. 

,yJaJl Jaj-i^ (jgJJl Ui>T pL* ,ji ^ jL. V ^ ij-JLJl LIaJI ^ dUi ^ j 

*Jlp r _ J S^J.I ^1 y, £ji J.\ y^i\ ijJL- ^1 ^ jf\ (r <\ o SaUl) Jjp, UU 

Meile et Vitu, 1973, tomel, p. 21 a. (Y) 
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^Laj Ajj-^all ^yaiJl i«i^> Owaij . £li All J j-ft^- LSiLil U-Li 

gj^'j J^ 1 oy. J>\ k^r J j*r& o* is (ejus JL* 



Chambres reunics, 3 Ddcembre 1812, 16 Juillet 1835, le Octobre 1857. ( \) 
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c~waJL yip j^Wl j ^LJI (ju^Jl ^jSl^rl <^ jiLaJl JU-j JUii dJJj 

Joc^j *(\ \ kill) \^^ r UO^I Jj^JUlO^Vl^L.^ 
c*^" j i (V Silil) i^U^I oIjjJ-I j 0LJ> I 3 yb- oU- ^Ljjjj^I Ul&Nl 
^ TjlJlI IJu JLS"l"j <.(\o SjU.1) a^-L-JI j JLUll J _^sJ-Ij jJLcdl ^Jj-Ul jl^aJI 

. Ajl-jJ\ ^ j^adl uJLk)/! a}2U\ oLhS- yUJl ^ JJS j«t ( > ) 

Le principe de non - i-&roactivit6 des lois, VII Table Ronde internaiionale du 1 1 Juillel 
1990 (Aix - en piovence), Annuaire International de Justice constitutionnelle, Paris, 
Economica, 1990, p. 321-448. 
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. LLJl ajjjX-ioJI io^nil 

^JLP IjlA oLS"! g iiMl ^yuu i_i j-P Ji ki-jJlJ-l £ijLJl jt tilli Ja>- Jj j 
{y> iLlbU «Lp jJiJl ljL-« C^Lf^l aJ jviaJl iiUiVLi i Ajj^ ^1 
ju** y {y> M ^yj jiUaJl (1) jjUJl LJy ^ Ijuil 1 1* t_i Jlii c J-^S/I 

LlL*Jl i_j jj-l ,J eij^j . ^ U |»Lp ^pk-il JLu j^Jl ^JL.| oJIa UUL 
t Lip Jjlp i*£>w* pLiJ^ \ <\ £ • ^ U jJjj ^ V • ^ _pL<aJl a jjliJl ^ 5-JLiJl 
jvi'U^c 5_^L>- jJl pLiJ^j ^ £ \ |»Lp ^ k ^pl <y> ^ £ ^ jiL^JI o jJLSJl ,y 

^» Y *\ ^ a jiL^aJI CjIjI jjUl jjjj I 5J j jJl 3_oX>w« f-LU^j \ ^ £ \ ^»Lp ^j-gJL^uo 
^ iL« jJ-Lj jJI ^ fj^i ^ * * f ^ J ^ ~i* Cf^^J jjJa-^p] 

!J.LaJ| i_J jJ-I ^j-ojjj ^ywiLuS/l ^UaJl «L*>-j <_$ip C sAi LvS" 

Li^L- ^ J ^jM L*£L*1 \ <\<\r>l*J fl\ Ujj-Lul jJI 

(\) 

]jd\ \lu ►IjjjJl ^Jbt- f Ijdl ,> oast LLJl 5*SUii Ol 
JJipLaJl t JjVl 4 JjVl jh-JJI i LLJl oljl y j ^1 ^ ^*>- c \ Wo fc- iJji v > 

osjii jji-jJi.jL«j*j(n8jai)IjaiiJub jlpjl51» \ \<>-\ j^^j .(ru^Y^^jj 

.(oYSalil) \<\-\£fc-.j J ^J r i<V:ilil) \<\t>Ai^. 
Merle et Vitu., T. I, op. cit., no. 252, p. 342, 343. ( Y ) 
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. pLiJ} Si till JLe S*S jilj jjJJ S^LJI Salj^l ^ JJUJu 

Sl«. aJjj c Ujj) SjjjJl JLSUi-l S_o5o*-«JJ ^LuSll ^UaJl S_JLajl C~<klAl Jij 

S*&>«Jl! j-J <ii jJlp ^ / U Sjlil c-^ c 2L*j>- ^jlp (j^aJL ( ^ <\ ^ A 
. ^L-Sll ^IkJI IJub iUJ *ju Jbo 1,-Sojj ^Jl jJL-l, jLcj UJ N^Ua^-l 

(1) jJUU aJj jJI d)L LgJ ji ^ LixJl 4jj jju* jJI S_*SUm liJUi ^ 

ilLw>j 1 5_j jJLill SJjJdl ^»Lij Uji Lsi ^uLa SJa)|_ r a£JLl| SJ jjJl Lgj , J.„-rH 
fj-fri* ^Uj Ifj . SJulSoll A. 7 . r /a j ^J. j <co>l jS" j ol~J^M J _^i>- o S_^L-1 
i ^yur J ^ ijji* aJ jJlil j jJa3 ol <OLj i_i!LJI Sj jJLHJI SJ jjJl 

iwas^Jl Sj_^JJ Uj-^J SjjjUJI j Sf^M La NUc-i iou^idi ikui jui 

£>T SJLi^l OoUl SJ jjJl OjjJLXmII SJL5U.I ^ 6 ^jUiil Jb-V Jjj 

S--«-aL cjUjjJLxJI f vl*>«-J \ ^ *\ • ^[fi jJjj \ \ ^ (^li jji 

s€curite» ^ jJLUl ^bU I.JL. 4_j^. ^Jl |.jlp iJLi^ cUUij t-— L—Sl 
of jLic-L jiL2j| iljjJl oLUa,"^ ^y> Z~*-Pr J\ ^As- 1jl-o Jjuj . ^tjuridique 

ijJUai \V iiJ \ Y ^jij^JSJl ^^<\Y i~» j-IV LJU ijjji-^j (Y) 

Franck Modcrnc; Rapport dc synthfise, Annuaire international de la justice constitution- (V) 
nclle, Paris, Econonuca, 1990, p. 442. 
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. aI ybU v-L-Vl <3 jiJ-l f I ^ Sj^Vl «JLa fljdl J dDiS" Js«a lijj 

J* <CjU*J 4jjj1^ jJl ^Ldtl Olil; U OU^-j t ^jli^l ^UJI iku-ljj j^Vl 

. ^^Ull o» jl ^Vl J A >JL) U J-r ill 

. <L~£5sll (3j^-l (j^^^^J ' oliaLJl (ju J./iall IjL^o ( _ J *j>«jj 

S jIaJI Ol <djji Lc I Jul I IJu. JuSta j-^o J LJUJI 4jjji*ujj| i*£C>J,| c~ip Ji j 

jys (j**" j jJ^i Lo^* Lu^iJ j^vaj oUaxic JJULc tAi i a**-^ j-JL* jJI 

JjJaij c~s- US' . (r) jj^- jULJ lilLk* ^^idl lift 015" N|j oiUi JJ c~*S j jUil 
oJlS! b. y>j . {t) <«joLdl CjL^ijJl LjJU j t objijJl £l ji! JLm Jlp IjJLI lift 
tjLLl tiUaJl I j ^L. dJUi ,y JUjI i_-Jhi ^Ul ^ ^jjiu-JLlI (j-Jb^ll dJUiS 
Jj . <o) iJU<u ^ i^JL ^-"^ J^J il^*^ ^'-^ <-r^ ts^ 

Michel Fromont, Allemagne, Annuaire, op. cit., 1990, p. 322. ( \) 

Epaminodas Spillotopoulos, Gr6ce, Annuaire, op. cit., 1990, p. 377. (Y) 
p£J-\ IJl* . iAjjy-^** ^UaJ T ii»J £ ^ A-j-.A5.1l \ ^AV Jj^jJ ^ LJLo Lj_ji-<A (V) 

: ^L. jl ^.LJI ujljs-Vl Jl »UiNl >^ JLp c-vflJ ^11 j ^Uar^l f ^LJl j 5JL>-1jJI ^J-l 
f UJI all \<\V\ ^(^J^jibLl^wJbl;^^ JS3 v-LJliki;Slj 3 J lJ-\ 

iJUaJ A iyJ YY ..firtll t ^JllliJJL. \^^Y t-. ^jLj 1 ULp JjjjJ^a{1) 

jjujii) LUi ^^ji pisi-lip^*^. ( mr fc- jjUj yt 4 1 jj-ji ^ ji sjl._^l.i 

.a^ ^ £ (jij sjiPli ( JjSli 

155 Dc du 30 Dccembre 1982 Lois Favoreu; La constitutionnalisation de droit pdnal et de (o) 

proeddure pdnale, op. cit., p. 1 86. 
Mari Elisabeth Cartier, Lcs principes constitutionals du droit sdpressi f, (La cour : J^\j 
dc cassation et la constitution de la Rcpublique) Presses Universitaires 
d'Aix-Marseille-Aix-cn-Provcnce, 1995, p. 160. 
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LSULI al jll ^ i^- jJLi . ob^l j <3 ^1 iUJ- UU.^ L+<L»h LJbi-l 

(Sj-**-^ Ui^i J-»-U {Hj+fJ J^ 35 "! (>• j-JJl UJaCO U (j.aibii 

.jhI&JJ t jujULi ^UM ^ at ( \ ) 
.«U jil jujlJLI OjJUJU J** at < V) 

a^JI ^il ^L~S5 ^~p J < <_>-LNl L-.jbr JLp b^J j! 

JpOLS^I»^^5x^! t jJ a 3 t 3U a jx»j! tJ^T^Ji^I^jJ^iSj^JJ 

jJUo* AjLj- J} fCj^l (iUaJ Jl£ Jlj . oi£LI 11a J o jiljl aJLj <5jL« ^Uj 

O^UJI L^i^o i jJl^u j!>U-> \ Jl jl Ji,aJL| j ^UJL! Uij ^5 ^ 

JtiU-^y jt t JbJLi-! 

D6c, n° 86-213 Dc du 3 Septcmbrc 1986 (Rec. p. 122). ( \ ) 

gj-idl iijj^i J LLJI Ajj^aJ) a*»Jil jjj ^JU j,* ^)\ jup jl ,r,7„..,.U ll*, jllil (Y) 

^1 
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(1) jiiaJI ^joaH uLsJl diJSSj . JJ U-Lwo 015" J*i ^JLp (*rj->^Jl ^jA-s^t 
il^s- ^ j! jJLajl ji ^jJl vi«j- ^ f-lj— ^JLill o ^UJl "uIp OLS" Ur jJil 

~L*J <t_uj-?-j i_JL_*5cJl Sjj-JLrJI 
. iJlill i_J jlaJl Oli Jp Aj_ji«Jl JbJLiJ j] l j 

<L*>-j ^> Jp Ijl^o «uLi J t 4jja*}\ Jj-» J • oLjiJl (jvJl_j* 

JLiJ JiL. j iJL*S ^1 t AjjJjJI jLiJ JLpI Jl i-^Jb oLiJi ilUlS j 

jl Jsj-JtJI gl »l jipIjJ j t .JbtL-.:*] %U p&M ol5 Jj ij^JJ J^-UJI 
JLij opIj* j! t ^LSjJi lidi jjji; opiji jK i.1 yJ! JLid jjJ.1 «i jsy\ ji 

^LlLsL-l Lj> 4j>-jI ^LajJI JLizll ^Lp ^ JUJj . La^Juu CjLj-5jJI 
JLp 4_s<«>j yill j j-JJl u! jLxpIj ciDSj t j^jdl cjIjj^j ti j-L?- 4jL»j>»j If 3U?,t 



J_ojJ1 JJ U^Lp oJUiS"! iJjJli jS'lj-o Jp jl l^ijSi ^ ^Uj Jp o^Ull 
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. 0) ljllfcip 



<JIp -uJL; ^ j J-.i.'uJ.I tiu>- j-q a jUl ^L2JI (J lij V^f Jl 
US' «. Lf;>-Utf> 5jIjL o jJ £5lS Jl c-JlS" lij J^jJI £>jIj <J* <2jLu ^Jli j 
J* . jLlpNI yr,Jj\ ^\ j\i j^A\ ^1 J JU-I ^ 

^J SjO^lo icji-l J*=r*i Ltf ' f^f i ^ (J^l -tLij ° j-*^-*ll (t-Sl 



IJL^J 1 5 . ; la* j . tSjjji^iji iJUii \ A i-J ^ i < pij iynaaJl X ' • ^ jJjj A,j» Lip Jjjji^j ( \) 

Jp^JIj jdlc^UL-jt t gjldi 1JU ^ <J mjj JLi »Ju Qy>-^Jj| jt 

. ts y-l jIjlp ,y Uil j j Uj2*- *>■! jJUl; _0u UJ «LI j _J j ^xAll jj^. ij^^wJ 
<-2~l«I *Jlr» 't^rj jJt* Lfr!li» Jj f-Uj ,y Jjlc jjX^^'i Jll«(Y) 

. old J Jjlpj oL.Jil-1 jl ^JUI >~ jiL oUit ^JJI 6 jiUJI IJU f ISi-l ^ 

. (ijiiaii u* ^ \ . j <\j Aj Vj oj £ j r j y j \ J.I >ji> 
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oik ^ oJsJ Lj-i I y J5 J>_i tol^ SJLPjjLs Jj^cjL^jl^w. 

J*» J* J 1 -* 1 0* OjJlSJlj £»l jil vi-P- <y Jj>o V dJUi ol ^1 t SJ^I j ic^>- I4J 
oIa x^! ^ij liLi t Ljjllj iUi_^« ixjj*. ol _jJL1 oJLft ^jLp-} ^ aJ 

J~i)l> VI V iL^Vl fll*. ol UU, JbJbLl ^UJl, J^JI JJ L^u Jo ^Sj 

CP 15 djiUJl ,J j^jj .*&Jf t^JLII J*_iJl JL* J_*j jJaJl 

V Ux-j ^Jli^l «Ia ol Lilt ^Ul J coJj ^Jli, JLp jJaJl tAjJ^Jl 
lS-UI JyUi\ /J\ cJiji, . XxLl jl ^JUUl Ojilill JJi J^li ^1 ^1 gs; 
Jr» (>* ur^ 1 ^L* .A LjJ*^ 3 - 9 ^ fj £»J cpJl J*iJl XJbL-l ^Ull ojJjj 

ix^l JLft i_JUj ^JJI ^Lill Ol lu&*u» i^wai Ji j . JbOsLl 
o Jj^l jJUJl J} ^kJL. ax^JL-I J> s^Jl 0L> .(.Ll SJLp ju»j dili 
dJjjLiU Liij <JJ I LjjJ jj i^j j>-j jl LpJ jj OLS 1 4_ih^_4 J^l I g <=■ jj j 



:ta4louLaj?-iV 



Vl Ji iSLv^l 1 4JLJL.I i^yJl JLp Tail li* jSjy. 

i>l iU*- Jl jujO-I ^UJI ^iJifc ij 4 V^--iJI V- 1 W> 
Uj t v-U ^ l^lfry of. J 0!ja*)l ^ l$J i^aiJtJi 

ijwv-x*- ijjj-^ ^ ^Ll jJ-^Vl D jJUJl i--"-^ j ^ j^" 4 j-** ts^* J ^ ola 

i^Ux» il j5£a« tajijA? Up dJ JS" LjiP j^j U <jvap*A]l L{fc*ai3j 

iiiaX* Sis' Jj«aJU -Aj-LJj-I jjUJl ^a- ^yfU- «U|- dUi Jih^jj . i^Ui^-l 

j! jl J w—ldlj V*^r^' Sjj^l ^ J* »tLtil (LU) 

J* ^SUu l^u jikj ^diil b jJUJl OlS 1 UJUJI eJLS" IS| dJUi t^UJl 
J jtT ^ Jj-Ij J apU^-I I^^lp! SJbJbs- Si-JU L^xka^l Ji L^aSbj J*i JS 
^ utH^t Lc ' v^-^'j (Cr?"^' J i^bilj Sjj^^l pUjJI obj^ Lc L^ai; 
jl (Hi^^ 1 J** Jl ^Uij^f I a** a^JL>- b jjLi jJu* US' . JbJU 

^ ajJuUl o _^UJI ^ ,^U1 .u^JL* JUl b j^Liii la* Jjji b\j i Lj> 

jjJUJI uLUi t r UJ! f l&JL dUi J J^j . W^ldlj 

ix- JUu^l b\ jXJB Juc oJl5_p J»| ^1 o j.s Jj^, Lc 4 : ,.,JS ^ ^Ju^Ml 

- — ' 

..J* U j T i JUj i_AJ 11*^ 

. 1 A ^ V ^ j IJsM t ( Jlill jULJII) 0^ LLJl ij^aJl f ISi-l 
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^ oT LJbJi Sjjj^-oJi ^ jls"! 4 V ^ s-^ia) ^Ui/ili (wii) 

^bLl o^UJl jl^ JL^-o till : UaV jl ' o%LSo" Cu> 0L._^ OyJipli 

Lao 0^ jjj S^a^I *i^M tl>T JJUi 4 UL^ UJLiL SJLpUJI dIa ot 
tlr" ' A^ 1 <J\^ Oyti JL*if fiyt- *\+>\ J^>U- ^ t j^jdU 

^^l^Jl _>5>U!JSlj ^iSlo*^. ^JloJL^olj . ^JL 1 1 aJkf JU^ J 
. <r) Uj^ I^T L^^i 4 f I4JNI ikJL. ijjj-l ^ ^ 

V I jJlUl J-J»J SjlpU jL Jj_aJL ULJI ijjju-jdl L^il c^xpj 
or* ^ j> * Jl^-I O^LaJl v^-j ^ sa^Li ^ pI±l-| JuJ V j^lUJ 
J_>5 . U« LjkklS'j 4 14J i^oJL^ j L^u Lp_^ LgJ Jj 4 L^JLp jlJ 

c^Ljh^JIj ^I^Ll ;Lp ^1 sj^Uj L.jV bloi.1 jlJUu-.UWl US^JlI 

M.E. Cartier, op.cit., p. 165. : ( ^ ) 

. \ fc- ^jL- YV ^ MT S^w^l 4 i^^i iJUJ 

• *J1 S jU>/l J!L \ \ \v ii*. Y Y j LI* Sy^a ( * ) 

^ ^ t 
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tjjA\ J j> % )i\ d\> i y&3\ Ovai <iJJJLlj . j _j^-«Jl ^jAjli jJUJl 

cj j-U<9 ^1 ^Ij-iJl ^ & jUlL ^JLsfSlI o jiLSJl :>jl>«jj 

1 

^jj S_JjJLSJ| Jajlj_vaJL ( j t J«-l J ^j jt L*5b aJlp l-^^ij lijj <, 4,,,./i.-i«JLll a ^ i$j>- j 

. 5JL>- JLp JUj^- JS" J1>JL> ^JJ _pUJl a jb*a : S^JI^I _ Y 

jjjJ^lj jvjAaII jjUJl ^ i; jUll ( _ s lp s-Lxj i jLoil Us j jujl>^JI IJLa ^ }U 

j^Jli JjJ-i-l <L> jjUJI *-L>- pj t JjjJLuJl JLiJ i — 03 j j\yr l Js- |*jJl2J| 6 jjlill t ji> \i[ 

Levasseur, op. cit., p. 178, Andenaes, the general part of the criminal law of Norway, Lon- 
don, 1965, p 330. 

CJ j-P Aij 

f isC-Sh i*^^ ^<\oVLu- y ^t H ^ASJ) i^JLill ^L2JI *J jJuoi o^s; 

^ JA jjji au- ,y -ut (r /a iiiii) ^ <\ y a s^. jjUaJi jl-S i o ^uji ^ ^Ui (\) 

no 
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lift . -uip Igj ^ ijjiJl JL^J i-iliLj, j&Jj J 4JkJjiM «-*JjJ* 

JUJbLl o ^UJl O^i i JUdl «Jljy N j^I p4i. ^ ^*JIj JU-I ui^Uo 

JaVl JJ-I j hy*S jMgj JujULI j yLill *U- ^ <«| >J| j\ 
li| j^iJJ ^UjI jtjJLJil OjJUJl _^i>u U~o t (j-^l-l ^ N Jj i«l yJl Jxs^j |»^dl ol 

. i«l M ^-J-l AjjAP J>«S~J ^fl\ Ci\ (^UJl (^Tj 

jiflaU £±uaVI (j^jlaJI JJOaJ -1 ^ 

,jA5; t"\Y^ Jij L.U Y ^ Ji*l_j_iJI lej^j^ 1 \ \ i <\, i^, jtJKO 

^ijO^UlljUiliLu \«iA^YW ( J J YA^ f l&-SlliU>- Jt w. iuVY^j^o 
. j^iJJ jJU»t JLiJLj J-Ldl ^k; 6b J \ 1VT fcj 

»-l _jJl iiJl ^ 4^i>> iJNl l^S- jjl^ V ^Lll j3 jT Jj^ju jt *LU) 6t Jiij 

Y ^yaJj) ^ IlJ \ ' 1 6 j-iliJl jj J .,n 1 j^S^ yr : ,..^l 5_^aJL»Jtl 4l>JJl 

/.111 1 >. » V^J 1^ Vll-. 



u 



.(o^v^A-Vpijn^fisi-Si^j*^. 



jljVl v-jfl _,JI jJL^I >» 6_^ JbaJul 6 >LiJl 6^i i ^'Ixll ^ Jcs J*ill II* j-ljlj 
1. ill .•. -is 11 i ti . . -.11 _i Li . ir ,1.. -H.ilh iil-tl -IC^T . . v./i.'.i; 



6b ^ 
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j^jiij j\ <Ajy>- Xji^i (_5 JJI (1) _^Li)l j»-fdl ^JLvo j^j. ^ li jjLS Jl*jj 
Jajfc jf i (0 oLjJU!l ^J^l ^ ^JUI ^1 j^JJ £_Ut U jJli ^^ju _ \ 

. — 

(vJL-j uAJ- >>-3ii ^liij t \^a\ Ai-J \n jvSjO^LaJi^ v /yr 

KJjjji-ii iJUii Y • i^J oY <yjaj]\ J Y • < « ii* jJji A J L1p i^U^^I 

. <Y . < . iu-jJj, YY J (IjjS.) Y IajuJI i-w^l sjl^JLI 
Crim., 29 Juin 1960, Bull, No. 848. 0) 
Jj jj dJjjli jj-Uo J->u ijlisLl ^J**-) f Lp Jijl JU Si ^ iJLw oL ,ya£Jl 5*SUr>i Q„„Ai JSj 

ijl* Jl jt ^ i^jli ic^f. jt Jj C ^ MiJ 1 A ^j) JbaJLl jJliJl uUj 6f dili Jli. ( Y ) 

1 ^ ^ i^- ^ Y lyoZi) <X£^>- j^u" j Si's -L-iu-j ol O^i 

Ji-V" tji-Ail v&jlj Oi-^ ^l- 1 - >^ ifJ 'M ^ -A»J ( ^ 1 ^ ^ (Jij f ISU-Nl 

Y^ Opl^ill ^j^. Y ^ jliJl) JUJUJI iSj>. JUL Jai^ j JLmj j^J-I 

Merle et Vltu, Traltd p. 175. Levnsseur, op. cit., pp. 179 et 180. (T) 
. \^ t y.Yi ^jto^ WMii*. jjljj^ tl^^ ^r ( JJY'o )r 

1+^" <JLrf- ^v\iuJ ^>^ ( JJD^LaJl^YY5JalcJL^lilAJL 1 yuJl^^o-^(o) 

■ f4r*M j^UoVl OjiLJJl *j J2>^i 1 Lp> J j jJl jj*u *5f Lr ^ f 4Jl sJLjj «aJl>v. i.1 ^ill 
.(t-A^ £\ jjj i i^flSi-Nl^j*^ 1 M1\"1l-. u -jL. YA^) 
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^yfi \, flu i.rtj 

(j^aJi 4_JIp ljLS" li LstA^- t o^ixJl JLxj i_A5 j> S_*5o^<»JLl fj^^- yJl 

(1) jjLill ojji (^JUl (o> i__^A9^xII j\) ujLSjJI ^ o-LLpNI t_~— < oL? ISL? . i^j-Xil! 

li} U . (r) JbaJLl jJLSJl y> jt^iil JUiu-j tAi t *J SjJl>J.I Soil ►Ljd'bf i» yJl li*; 

(5 j*jJl SJL>-[j ^/iavlli pLsaiH ijyj q/* tf'.ll <Lq5o*j» ^jLp 5-^jjjt» ij-sdiil cJl? 
M . Ajj^p Lfj JJLl-~jj 5jjJj«JI <1) jjLill JJju \j>Xs- li^x-Jl jjAij . V 

O) 

J./iall JJj Jjiill Jbu ^ ^At ^ T jvij jiUJl jjJ-^ 0L ,j^-aJl C^ej ( Y) 

jJ-L. 4l» ^JlaJI a _jJUll ,y j , ^JUtfl aJLc^u i^p'jj u^j' ls* tP^j lS^-^I 
.yj^l LjjJi^- ^ jJJl L^ftP ojj >iU i ,y jJo "ll j L»JLiJ j ^« ^iJ*^ 

^^iill i«l >JI ^ (j^- *M J 1 -^^ (H^ 1 J** - ^ ^ t * s ^ ^) 

L. ^ 1AV fc- iJj; V J c^3l ,/H J^U ^ .JUi liiiJJl ^1 ol,l^r>l ^iijJ 

.(Wo* 
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<j ji*Jl oX» cJlS" lij jt-j-^JLJ ^JLsjI JbjJL-l j jJUJl 's\ t aj^>»1! 5JLJI SjjJUJI 

jlJsI aj^>»JLI «LJL» Ajjip JuJLi-l jjLaJl i LoJUlp ^jbtS Qjk ./til ^SO j 
_pLi5l t^JLAJI yLai\ -ulp ^ LjT U>L. ^ JStj ^Jl 0-^>- <y 

olS" Uio 4 ji*- yu> JLp Jbj; N SJd oijll 3JUJI JUui^l 4jj1p J* Jb jUL| 

jJij t>U ^-ol) 1^1 JL~ JUAsU jJLaJl O^i ; ^ jL*x UJL=^T I 4JU-I 

t ( _ yS aiVlj (^iS/l Ui-b- JjjXjJI SJ^ Oj^UJl II*> i_al>- 

^ jiaJl ^yaAj UgJJU ^U-l ,JLp 4jj>JL! 4JUI objJUJl ^ Uvplill i-alS^^^ 
AjjJLp ^ I LoLp jLs- A+~ju>- a Jl Ajjip Jbu ^1 ^1 li-jJ Uijj . L$P jj 

^ j^LaJI o»U*j1 (_5JJI jU«il (^I ^Jl IJL* Jbjjj . ol j^m jJis- lA iiLiJl JliJiVl 
hjJis> it UiT LpjL. jlaif iiLiJl jUui^l ol ^aj oLj^a* To SjU.1 
(2 jji'iil iiLUI JUJi^L j^J-l JJ ojJ j a-w^ L^j ^. jSC>c^ 

ipj*»<^ c ^ ^ A i ^*a<w«jJ ^ • (jAaJ ( \ ) 
jJ-^sVl O^JUJI yiu *j JapCj \^Vi ii-JV\ &\Jj>-^\ {) j\i : L<&>^ <l~£j Jij(Y) 

lsJLII i^JLiJl djlJ t)t Jju villi i olilll ^ _>-^Jl y *i Ljw> j "ulp |. _jSs>mJL1 jjiii <u , i/ p-fuJJ 
jjJUaj <u^i ( SJLaLS 1 5 jJI>p ^JL ^ ^jIp ij_jip £ji jJ _^»>o jJj 

li-a i-jjJ r » j-i* JjU~! (»J IJ-iC ^fbJ-l IJLa JbJLjL-l 

Frederic Desportes ct Francis le Gunekec op. cit., 254 : ^fel ( £ ) 

m 
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ijjJLuJl j-j 4 ; l., l aj \ll d)l ^Iju If i -Uii hjJLx}\ oJLa «J_« j jJLp- ^ 5jjJ»JJ 
OjJjJI JaJLi tA\ aJLft a _jJL>- ^yii i SJU>-lj SJL« ^ U g^l ^JL-JSj JUiP j5L-< 
bp . (^-J-l jl l j^Jl) Ip <-i*Sll ajjJjJI (SLSJI jUuiSlI ^j) u jj xiSlI 

^ _/>-^l ^J-2-*Jl a- 5 -" cj* JbA\ ^ - {W t-O tJto-Vl 4j_j-s»=JL1 



h>\ jjJl) ij^pJU <JL« j*p oLji* ^-j a!s<s»U1I cols' Bi UkJ c*>sJl £ 
^ pii (ijl jsjIjliII j, dUi ^ J} J^l jUj <Jjl>. ^ ^dlj 

. JS uij jlsJ Uij °^ 

V j . t _ s *a»S/l j ^Sll jj-^-I <j* HJ 1 *^ 4j^i*Jl SJL* :>.L>s£ j . o 

JS cij> cJl^ lip . AjjiJJ JbLl j! X*JJ ^JDI ) L5ij 

^JUtfSlI y» ^JL«JI jJUJl CAS ^iVl jJ-L -Op ^1 j ^ U,yM ^ 
OjJUJlOLS^^diVl Jj-b 4-ip jj-J jjjk3UJL*cJLSl3}U 



. i.|yJl i^io ,y JLit frl jsf jll jii Sj^ip ij^J ^SJI ,ja1JI S*5i*» <z~X* Jij ( ^ ) 

(Crira 30 Dec 1922, Bull. No.444). 
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^ ^^-ju Jaj 4 |t ^ ull ^J-msVl dljjUJl -illo J-s^-Jb iob>- j^fi ji 

"dispositione de buts" iAJJl ^ j-val ^ 5_i _ r i_xJl d)l ^ a.*-^\ < 

^1 AjiUajLiNl pJl ^1 <L_w-Lc "dispositions de moyen" iL~» _^J| ^^^j 

i-MuL*Jl Jj>Xju (jt JjLJI jJUUl <u^jl**<I U_p i_iii^o i_sJLa JjjJi^ Lf; 

(^1 X^aJu *b/ j tJ!te>-Vl lift £Ja£ OifJ aJL* jJI ^ j^aj l»t . AjjUaIiVI 
ULa Jji^ JiSo ^1 <L-i jJl JjJju J ( _ J i_J [ty iLiUaJMl iw-L>J| ^ JjJUj 

JLP p j' o U jJLiLi ^1 jj^l JjJbJ jj^ N -lit ^1 ^JIjj 

Blanche, Etudes pratiques sur le code penal 1888 No. 622 et s. - 
^jlill j : ^1 CjI >>■! vJ»i j . ^lll JUaS *J1 jj LiJU U^Jli jJUo <oT ^1 J\ 11* j 

JL* *jUp Jj^ Yt ^ j^^iJJ I^JLa. ja>- US .^aiS/l aJ-l Uii^. _^U1I OlS lij .-U^JI 

(Merle et Vitu, p.176 Garcon, art. 4. No.l 13). 

JaVt JJ-I ^ tjUl ^ !^*ll Ol Jl vUU j!j t Jj-I LU ,>* Jj^b J^t L<-i ^1 
J^AjjH-dLjijUj^Slt jA^aVlAj-LjJ^i^JJl^LalloSf i jy^UJl ^ ^ o«ll 

Godby, Commentary on Egyptian Criminal law, part, 1 (1924), art5, No.3, p. 70. 
o^S*^ *>jj-*)l t^oiVl jJ~\ & (Ojj Ji ^iiS jj-l ,y c> a1j jDI jJLaJI d\ ^1 JI iJub ^ j 

. S^JjLil 4j_ji*Jl oJLf] 

.^Yo^^-ljCO 

Vienne; Le pnncipe de la retroactivity de la loi penale plus douce doit 6tre consider^ : (\ ) 

comme absolu J.C.P. 1947 - 618. 
Decoq, op. cit., 132 etl33. (V) 

\1\ 
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^JaJL; L-Pj^£> y> iJ>t£ <CoL*l>- i_/Li>tj jt (1) jJUJl SJlJ. iH <■ VMr 1 j^! 
cjLi_^a>JI j jjli <_il JudI ot jL--^^ j <■ i— jLoJI i^Jxi^j JJ jt jt-gill iSjJi 

I 3 olflVi < _ s =Jl ^JUall JS V j+j i ^lU-l j^-* 1 j^Ull iJIJla! jp _>~«-£ 

. (jJbi-l Jj^-Jdl A-iku HI i_~-Lu)l j Sjj^^sdll i jJL>- ^ VJ. ijSLU-l jjP (j^l jiM 
^Ju^t jt JLit oL^jj <ull_^J V ^lU-l jJLall ^ JjJbu J5" Op tUUJU j 
<J_«Jls jp- cJ jJl oli ^ ^-ji-j jj L« S ijJbj-- j-j* ii-Jli «uV j» j lull 

^J, ^ L^-LoJUl {y>&3 V^r' js* J-^' ^\ u-jLSjJIj SJl>JL>- 
. {s) ^3& UJ oUijjt ^JUl SJlU-l jlpI jill ,y i j\ jJl ^UL-I <-iJl£Jl 

i iJlU-l j-i- J A^SLi-l JIpI jj^l d)t o y> A-jdl jJb>*J liSU* j 

JlpI j^Jl j jj> JLpI jDl ^ ^> J^l£Jl ^UJuNl ^SoJ Lit Uik. ^ V 

b>^jt Ot US' (^L Jlp) LJbJLl opI jiU IL-JL JU-1 ^ US t isbi-l 

(jZUi V jJt j-ji t u-jUaJI 4^»L^ jt ^^r^ 1 i-L— jjjkJl (>p Alii J-s- ^ 
gJUall JIp iJlU-i SjUJ-I p-Li^J. ^ gy-iil 3— 5i yu> J^>- ^ Mj. ja} 
Jjj«u JLp JU-I IJLa . s jyll jiJI jt ULi-l ^ opI jiil Uv^ u/JI 
jt ^^h^I a—L^. ^ j^kf ^ Ljili Jb- J UbS& Uib L^p J-J^ 1 ^plj-*Jl 
^ sjLPiaJi ^ ,>^i ^l-jjNI ja>ci uj^p 6LsJi diJI^j . ^uuJi 5_^L^ 

4_JLp o^ai tfJLlI ^1 jt ^JLScJl iil iJLJLl sjLpUJlj S-ibA-l 
^Jl SJlpUJI dUi JLt. . V 1 ^ 1 SJLpuJl cs» J ->-> U V^" 1 sapuJl 
5JU-1 6 Jla ^ cOjiLS ^Lp pU S jaU i^sN UiOji ^Jl JUiSlI ^ ^-JU? 
^p SJLpUJI ^ Up ^ j^idl j>\\ J i-SUi-l SJ^Ull ^ ijl^l «-^Jl 
jJLv* ^ t S^H^ ^ -? ^ ^ b ^ 1 5JpUJl 1 ^ Ur ' 

^ f jlp ^ aJlp ^ jkj U 4 UUrl SJLpLSJI ^ ijl jJl cJJ&Jl ►Lill Jl c5^3i 
jUJ jlji ^ U-i JU-I II* . ^1 0y&\ lJugJ Usj ^Jl 

Jb^lfi^leJLA^jH^^tUjjUJjuV ^ ih^l*L» y^, J* 
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. ( ^5j«JLJI alft Jl, ij^JL ^y^l Ut^d ^ ioUa»Nl 4**LJ| 
j jiLiJl tjJ-A (ij»cJl Jl ^^aiJl hS>^> C^l jL*ll 11a * _yJ> Jj 

Sj^ji^Jl J jJl>- jtj Cwai j . j£J-l 5_^Lvmj J-^j ix^ij ipUalsl oIjLipI 
J^jt^jJl ^Ju 4jS/ J j ./a all ( _ s lxilj ^tJUoT Li jjLi JUj N oJLJI _ r *^» (^JUl 

C~P JJj ^^aJL*^ OlSCj jUj J uJLkllj ^jjJI ^Ju"j Jl yH\ 

^iL-wu 3i J_p ^Ju^S/I 6 jjLSJl JuJl^ J UiL«jLpl j^J d)L ,_^aiJl *u&>^ 

at ( v U*Jl jl) ^.^1 J 

Sjblla* j-Ji ^jfrjJl i_iLp SJjw Sij ^1 jinZ^A A-«Jj>- J n^uli ^JU<»S/I OjjljtM 

j5j <1)I jJljJ V t oLLs^l jil dilj ijJ- jA\ 4-^jaJI cjI jl 0^ oLivl j-UJ 

j! SJlpLL ^L^o t_» j jlaJl dJQj I j ; lc ^1 oU-Jajdl J^-i ^ 

i*-L_Jl j^p aJS Jjlp JLi ^UsLl JbjJ-l jJLaJl OLS" li^ <JU-I .^ik^j 
UaJ ^ J jJjJI IJLa OjS^j (1)1 t (♦JJLiJl jiLaJl LfJ JL^-L 015" ^1 SjiUaliVl 
olJLftL UaJ y> JjJLtJl d)j5C La jJlL ( 4_«jJLSJ| 4*jL*J| ^-$v^- C-JlS" Iljw Oj^Jsj 

Dccoq, p. 133. (^) 

. a -\ y i \ pjj v r is^Sl I ^j*>^. i n o <\ ^ j^i y o (r) 



www.alkottob.com 



oJla iUJl ^bi-l <JJU> lij 5JU-1 ojL* ^yii . a) A>-Uajl ljJUI _p^Jl 
l.j.jlc- L ys j^a-'ll ^UJl jil jj-V (_ya-«-; lij U-5* i_jU*JIj ^^>exJl «L*L*» 

1>5 JLp ili, Jpj^ jt fUJl lJ& Owu" J^j^Jl Jli* J jJUJl Jtl il JS 
^J^. V 4 a-S>JMj ^UlJVI JJLJ.I ^ d HAY i^, ^ jU ^ 1 ^ 



Crim, I er Juin 1981, Bull. p. 179. (X) 
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jt J A£jr\ oLJLj p-fuJJ ^UMl b jiUJJ ^ J>\ uy. -M 
OuJsJl ^IS V^^ 11 o^-^ 1 ^ !i l ^ U5b ^ ^ S^i-J ■ 

.VbU jipI^ji ^ gcjw yu*. jlpI^ (y) 

Jbu M t W JJ ^LLJlflii (JuoJU-l) S-SlJUl j-p JLpI jiJl Ji wJLi 

iLSjul Js jjjl Jj JOJj 4 0ljjj>*J>«il JbJLJ iCj^r ^ j^>«J-l aUL*j| JpjjJj JjJjO 

^j^>- (ji ciJLJtJl o*-^ ( Ji'J-~j * i)L»\ll 5JLjji- <gj-^- ,_,» ajLo^I ij_lp 
^ jjl jJl oLl&Jl jji ^ o^U-l 6-Lft . jl*_s*j jJu tULJi 
l^^dl oSf * -LsbA-l j-p so^UJI «GiJL>- ^ JJl ^ jiUJI j^ji.1 ^ y UJLI sjlpUII 

^JJI i^wiUJlj Sjj j^oll jL*_« ( _ j JLp i-SlisL-l 5JLpL5J| 4ip j^ ^JJl 

. <jU-\ jJ> iUi-L J>-JLdl jU-« £. JjUai M Lo jAj t^l^l J^jdlU* 
JsjjJi^^jkjU jSjJI iAJL-i j& <_,» Jj-u; ^1 OLi ^ 

Jbu ibl tfs V oLjJbJl jJLS Lfc^o ^JLs-a-. oJd j ,_^Jl JLJ jJLSJI jSI jll jiljj 
j_J>j jbJL| ^ jJUJL -L*_^ll ^UJlaII UU^ i ^.JJ U jJli 

jjX^. vl^Jl jlj Jjj . jJcS J SJLa-lj cJlj U ^ jJUJl jS"jil ^ *jj jdl 

^l^JiiJ^j^c-.I^JJl ojUJIOjJU jlJU»L. ^^^^ axJ ^V r »J0JJUJl 



Crim, 16 Mars 1987, Bull, p. 125. ( \ ) 
Crim, 10 Mai 1989, Bull, p. 187. 
Crim, 7 Juin 1990, Bull, p. 232. 

Merle et Vitu, T. 1, op. ciL, No.273, p.365,366. : Jii\j 
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<_>j>«~ll dhJl ^oli j-p ^ cLUtJl i_~>w. ^ JJ ^ o ox*j olS' 

viiwJi Sj (_j9 i_Jj_?t^J.I tiLoJl JbJbLl SjL>cJl 6 jjlS ^ ^-^l litis I <lJp 

JL»JL=Li o _^JL3Jl d)^i i ojLxpI Jsj^i-ui iljS V j J5" ^ j^xjj ijibJ^ I 
. aJp i_j tiixJl ^oli ^ ^Ip ilLi jIjusj L_ ^»4iJU ^JL^I yt Jb«j 

jlpIJ JJbLiJ t Y* • • ^jstf JjI^dLdLL^li-l ^LS^-VL, J^Jl 
Silil ,yi JJlill o jJLLU UJs ojjJUtf ^jj ^ (Jj~J j»-£uD ^dLe^l jJUJl 

H=rjJ s jjUl. ^ jJ! Ji\ j^iJl S^SU^ jllji y c5>-h jib c-^l j 
JJ&3 Y * • » j>j& JJ ^jJL^ ^1 olSLiJl b\ L~Js c Jj^l SjSIjJI Ja 
M j 4 Ju^.j jJb ciLJi jlJL^l Js> cJIp ,^11 objAP YTV SjUlI i*^l>- 

jJ £ f r^l ^ SJlS'^ lJ>U1-I IJIa o-w>J ioU^-l j^JL) iuUJl Sj^fll OpU- j 
lil c ojlJL^J ^ Uj; J^dl 5J jJUJl ^IsJl IJU JJ jiUJl cULlJl 



U1 
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^UU 

^ ^ L yaki\ JLSbM il jJJ i«UJl fcjfll <0 CwaS HI II* j 

lilis t J^t* l$~£>o ci-jJl <1> _pLaU V 1 ^ 1 JLp| J^ 1 ^ 

^ jj^l J ^UUl j5 jil ^Ijl Jsj^i ^ j& *-SbJL| ^ jlpI ^1 

jJsj N iJbr JLel j» IjJ^LeN dlli ^ ( _ r iiJl h&*u> • j\-U*>\ 

i^aJU-l 5JLJLI ^ jlpI _^JI ol dili . (^11 ^JU> ,y ja L. ^1 Jl 

J L» d)ij nl) _jJLSJ! li* JJ JU-I aJLp cJIS" UJLt« 4J jJUJl ajUJ-U 

^ ISU^I ^ at Jis-^ . <Y) tJ : jjLUl ^1 IJL* ^ "oJdj-dl (i j-2^JLj 5_JbJLI 
^ JUJ j dJL-iJJ i-SUJL-l 5jL«J-I ^1 iJj-sa^ Jj^Jrl SjL>«_xJ| _^LJ Si jl ^Jl 

C Jjj^LuO i-^AJ ^-«JLj p.j-"-i,n ^JUtf\/l l) jJLflJl i-Jt>-J (1)S( O jjLSjl ^yS ^|j-s<9 



.lJUai T£ i-J "\ * j^ij voiJl ,y \ "\ "\ 1 jj \ « ^ ^liJUl oUJI 4^11 j^i; ( \) 
<4> JbJLJLl jjUJI Cj^UjliJ viJLiJJ oLJ-l ^ ^ j jj^-Jl ^llli ^Jl* ( i ) 



HV 
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<p pZJ. l&^i c S-JbJL| jlpI jJJI ^ jJl ^lj_iJl L»i 

i_iil>^ y ISIka Js- K&a- SJU&li cw* liLs . A-J^Mrl SJlpUJI *j\ jJI l __aJLScJl 
JU- tSjkj Lc aLjuJ jI jl IJU *UJJ OU i jl^i; cj jJU* jO>w« VUif 

lf*-l j^l ,> g>ill wLsAJ JLsULl SJLpUIL a jl jJI lOKxJI jji ^ jUiVl 
Y pi j jJUJl dUi J^J . <ui -GjiUa. jj^ N JUaJ y> j 4 jt-O^ 1 • o* 
) \ pij jJUJIj jiUaJl oUUl JLp jjli JjJijOj \ 

^JLJl JLp I^jj^oJ] ObJU^j (jjJLUlj jj_S"Jdl Oj. 

oljl jiJI ,y 4_Ip U y&j> JL? ^ Ul pj^l J^, JsLiJl 0! *UJ>I lift 
li^ili -d*^, br t J*L!dl II* J* ^ J k i . t yu t . J _pt c^JJt ^1 A;j_*-*i-l 

^i* ' ty-^J J^i W- 3 *^* 5 u^J "W J> SLiJl! iij^^JLl cjIjI ^1 ^of 
• oL^laJl y\i Ocnj f Op ixi llJaj p^il Jr>- ^ V jJadl lift 

JJ i-JL^Jl SJJLaJI Ol j^Vl ^1 jj . 0) iJU^ SJtfU Sjt ^juJJ ji>^ vj 4JU-I 
^ <^j^ cs^rj jSl j&UI 3oj4-JLl ol jl yJl p-UJ} j ^ ^dll JLc 

. (y) I^jjj^j> pJUj piCJ-IJLp. ^VluiSj^ 




. YT JLj ^JLSj U Uau! ^j>-Ij (Y) 

> Y A 
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. viUJU JjU jJ> j\ aSj^iIJ %li j ^LSJI 015" IS} L. JJ-I cik^. 

Jjjt-* ^ 4_m3 J-Jaj CAS lij 45^>«jdJ ^jli jjLill (1) 
^ SjjJjJI IJcS 3^-^ (_g JlJI JbJL=L-l jjliJl dllS Jli« . ^ y>-^}\ ,y> j^Jl 

JjjJjJI Jjkj^j ,_$JJ| JbJbM o ^JUJl cfJJi JLL. . V Iju-I j UL5" L^pj^-. 

U 43 jJtaj (1) jjUil iJLfc Slj^ J-^i iJU-l «>jLfc ^ji . SjjiJl oJLa SJLs t_dpUflJ AjT 

l> . "in concreto" 

^JL_s*> ^ ^^J sail oji* t_lpl_si> ^ JJl JliJlJL-I jJUJl oV t ajj_2_»JI oJLa sjlc 
^ <■ Oil y«Jl j (^r-l-Li i-JUj ^JLi!l OlS" li^ UaJ LiUiS 1 j . 
^aS/l LjjJj- 5^1 ^iJl L«»J jj (J--J-I ijjijJ ^yjS/l JbLl ^ cii>j JUJlJL-I 
c p g To 1 1 ^U>Vl ^1 ^L-I <o ^ Jb JbLl jJL5Jl ^UJl jJLi 4 ^^soi^l j 

^"jl L»^_« i-ol ^1 ajjJLp (jiLi ^ t (ob^ip \ Y j ^ \ j \ • il jil) jJLill 

. jjlill ^ cJ -*-J-l ijjip Ulb iwi>-i L*jJi 
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<_^wj>»j ^ 55_j^dJ_ l _ r <aJl j!-d) jJUJl <JL>LS j^Ji* jjJL5j i £»l_*Jlj 

4jl H\ . £jiA.\ L»L>-j^ ^1 i-S^H io.LJIj 4 U-jio ^jLiJl aL>-j^ ^JUl 

Jiljj jv^dl ^JLsaJ L^Lp ^ (jill J^l jiJl d)l LSs^aSS li^s . Si LL&> 
^UJlOLs t 4Jj>=dl Jjli ULS" Uj. ju; aJ-U jJ> ^ L|Jp ^ ^1 JLpIjIJI 

O ^UJI ULui jj| iirjJLl cJl5 lip t jLj jJLi ^1 Oyl j- 5 - 11 £3^" ^ 
>U c OtoUaii Lf»lJj^l j boj^j O^i t -V^l jJlill U^Jla ^jJI L^li ^ JjLJI 
. ^eJLsf Sll jjUJI 1.5 j** jJaj 4 U^pU^>-I ^ git* «j 

(1)! ijSLsL-l ^5 j-p-aJI oU ^»5o- jjJU-f Jjij <L*jjJU lLiJLs^j JLii 

j^ltJI jS^jj t (^«JL] ^JUoI J jVl OjSo oLjJUJL) jili ^ jt^t jJuoj 
^1 j_i!l oJLft ^".UJ ^JUfVl jJUJl Jj-Jsj 5JLJ-I oJLa ^ . 4J-L*9 
^Jivsl ja L. JbJ»J Jliil jiUJl j J jJUll ^ fcjl&l j jSo . (>) oulrdl 
OjjliJIj U -^w" |» f ^JLl ^tivaVl OjJLSJl ^ Sj jliil j^j j»j 4 4^^' ari (^-^ 

L. ol jUpU iUJb^l cjM jJli V 1 ^ 1 V 1 j^ 1 ^ f ^ 

_pL jJaj jilaJl IJL«> OL) 4 tiJUJUj . lULjji-lj J >«J-I ~*j CjM ^y> 4_<Jal, 

cjJj ^1 <jbJ!o cJlS" jij 4 <j JaaJI Jbu ^3 jJI old j^-)ll ( ^^>- ^ fjjji 

Cnm., 23 Nov. 1983, Bull., No. 34. ( ^ ) 
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jjJ-s^ ^ jJJj 4 o jJLall IJLa ^ISo-V U_s£>L^ Uwj-p^s JJL t ^^j^ 

^/^juiJI oil olS" ^A!uj . (Y) „I jj>-y\ IJLa 5j>^ ^jjJ.^ Jju, jujl>- jJli 

i^iJl 1. ytJl Jjo j^V jJli jJ j MUL UjJU Jb ^ ^JsL ^Sj 

Jju pXJ ^1 cjM j>y\ f&xj Js ytJl IJLa oV i U jJli -c^J Lil* aUaiir ^Jljj 

l yvu JJi t JljJ-S/l ^ I j^I ^-J SJ_pU!| aJiA J^JaJ d)l 

. iO^aJl IIa ^ jZ\ U OL UJ j c ^yJaJl J^Jaj ULdl jillj plSi-\l 

jt 4^5^» J\ ^aJUl o^UU UJ» c^jUjJI ^ o jts cJLS" L. ^yuu JJLj i*sli 

Ldaut^, Les principes gfe^raux rflatifs aux droits de la defense, Rev. Sc. crim op. cit., p 50. ( ^ ) 
Stefani, Levasseur et Bouloc, Procedure P6male, Dalloz, 17 e ddition, 2000, p. 9. 

. ^ ^ rrr ^jj \ <\or ^ tjji t ^ tv ^ o ^ ^ 
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03 ^ jpoJI Ml ^jy jit o^Uil <j! VI t *sli TjlJLI IJu jJ* 

tr 5 ^ o^ 1 iS J J • (T) ^ i- >oi-l (^rJ ^ ^Ulil 
LjLJl o jjUJl j.IS^-V Us j SKdl oULJLl JuSC*^ JLp \+J> ^ ...vy,,, dliS 

p?^ 1 a^J- 5 Ji^" L-**^ «-M t)! t^j j 

— — — — — — _ _______ 

YA^J-lj i ^ro^YV^ { .tS^^/!iP^_»_. t \«\Y"\ y.l^ A ,>* ) 

.Arv> u\ pjj u^. m« s__ 

Cnm. 3 May 1984 (Bull, crim no. 156). : J»\ j 

lI*^l^t^^Ol l ^U L yi;j_»( u Uil) \^«o ii^ oLLJ-l JjSLi: 6jiLi ^ ooa 
fc- ^.l__wi Jjl JJi i-JU-l i^LJ-l j^U^JJ cl^J ^/js i-sb»- L^J Jlp i jJLSJl 

^4-1 j| c^gJ JLi > ^ Y i-J \ • V pJj 6 yUJl r /o o SjUI it . JJ & 

it US' . oLbM ~kS^j> jf o jiJl jliu^JJ olUL-l « Ju» ,y J-^ult ^Ua^Nl J*^ jJ jjjJL-1 
L* obbi-l l> axj JiCj 3 jjiJl jLLi—ll Lr i>\ ,,i -»' - > -1 c-iti--l JJ jJLSII oli y Y /o s^lit 

Crim 14 Nov. 1931, Sirey 1933-1-199; 20 Juin 1946, J CP. 1947 -2-3391; 23 Mars 1960, (D 

Bull. 164; 17 Oct. 1962, Bull. No. 276. 
j~*iy YA^ >Jlj ^ro^Jj YV^fLSU-SliiPj*^ aiYT^^IjJA^^iKO 

.Arv \\^ \<\-\< 

XVY 
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. M (J j»j JL5J! ^ «d ajyL« C-JlS" ^Jl CjI'L^oJI ^ ow«;t 



5JLJLI ^yuJl s ytU *2Ldl ^1^1 - Y 
Jit* . c5 *jLJI » ^ IjlJ JbaJL-l j ^Liil ^ijj Jj 

h l)L ; ^ jPjJI ciLyi ^ i*l*JI AjLJI hj- AJu ^1 ^ys j^aJ 

b\ Ji\ v-JO U^-j . 0) (t-fdl ^ J& ^ ^Jj _yl i) y Ull li* 
ULU t t-jloJl 5J_j jlJI J^u <*ii<cJ objiJl jJU ^LSo-I ^ Jb O^UJI li* 

JL>-tj |»Jj . h ^t . ^U ^LsoS/l AiLstf^jj (1) ^iLSJl J ..U" t <-Jlp (^ji^xll j£l 

J ^Jdl jLxpI j <Jjdl ^ j_pjJI dJy ^U- ^ jjilil *Uifl 

JvaJ! icLJI XiUl ^JLk; ^ L. ^ ^jUI ^ ^1 t .1^^ tfjtr Uill 

LjjJU Ai^<9jj 1 a't f-LiJj ^ya ^yscSS I^Lfc (jj-Jati ^.aa'Jl i^S^** ■-. . A « j^j . L^J 



Crim., 9 Avril. 1970, Bull., IIS. ' : ^JiJl (0 

Merle et Vitu, T. 1, No. 277, p. 373. : JiJlj 
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^UoJL u\^\ ^aJi - r 

cUli JljLo . A-JUJrl t5 j£OJl ^Uuil Oli-> aJLp ^yaX. U-j diliJl •iUiS' j 

t p j dl oLJJ i-«L*Jl 5jLJI j-^aJ-l J*-— ^ ^ jj 

^.Atf'Jl ioXx-a OiJ» JLSi . 1 A-SLlJL- 1 <_£ jJ-JlJI pUiiJl ^JUaJl l_-J^JJ 

JsL* jJL j] oLJ>l UJLdtl f 15^-^1 Nju^ Jl,jJL| <j ^UJI 

. ^^o<j»- J\ |>jip laJ. ^s^j cjLJ)'! j^rV 5-1.1*11 5 jiJI pi <yj t LjliJl 
^ ^S"j j\ j-siai*j ji*-^ jJLJj rt-iidl oL^I tils' li^ ajI j i_*Ai tUUJJj 



is* i fori n\i\ u ^\ a,,ia7UUai m \iiy« ^iji-Aiii^ >^^^aL- I i-j Ji r lJ Aii<r) 

L^j) 6 jJUll II* ^ or t SaILI ^ LfcLp ^ j^dl pJl ^1 ,> ^li-l aLSjj aJLp j»- JLp 

c-JLS 1 jjj *Jlii-l (5 j^JllI #-Liijl jJl^JI i_j jZij *»Juo oLIl iS j&Jf Lfcl* ■JUiLS' 

. jJiULI *l*aVl "ts-^yi 

G. Levasseur, Un prob]6me d'applicaLion de loi p6na]e dans le temps, Rev. Sc. Crim., < £ ) 
1966, PP. 1 ets. 

Paris, 8 Janvier 1941, Sirey 1941-4-30. : ^liil j 
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^Jii" J j^dl jJlaJl «u5Uj ^LJLI oLiy 1 jjli 0l (y) ,>aJI 

f ISi-Sl jU*>L 5iUdl jjljall _ o 

d yU jJw JJ-I OjSo liUJ i iuju. JlSLil j oUI 

cjUU J JbJiJL.1 jiliJl Jjbo olS" t JlSLiSM jl «JU JjJLo JbJL>- 

jJw jJii . j^Ll jlJw>> JujlUI oUl, JL; ^li iKJL. 

c ^U-ioui^vio^ui^isul^ jj-JLai \<w ;l~j ^ •v^o^uji 

Ol ™ U &S\ JUS^. o-^S Jjj . (oW ^1 Y /r A ^ Silll) iu&JU *U*I »IjT 
j^dl J-i^-j N j tsjy jiL jJaj JLJLj 4 i^jJUJl eJL^ j^Ll oW jsr\ 

j^j * JmJ f |jlp)I I ^ Jil ijiu j^sLl ^J^i 



Merle et Vitu., T.l.,op. cit.,No 278, p. 374. " (Y) 
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j^kii <5>j iibai jJijaJi- n 

l$-daj ijoUL-l ,y (^JaJl lij^ ol c5 1p LJ ^ *Lai!l ^i^l 

J> ^ L2j> JbjJLl o ^UJI ^yJl ISp . 0) r S^-l jjJU^ cJ j pJLUl b ^UJI 

4j J O jjLaU Laij jyJaJJ ^jli 4jIS Jb- ^ j-U^> ^ pi^-l SJLc-LSjl 

4JU5" ^ jJl ^Uill jJ- V} ,yJaiJ SJLLill L.j . o cJ j 

Tjo j^JJi (j> ,>• Li> JbjJLl o jjUJi lLjjl>^-.i iS}j • j^JLaJl o jJLaJi .OAS' IS} 

j-^lil IS} JbJLsLl jjUJI (1)1 LoJ" i ji y L <ULp c^j— j AJ^i jv^-l JJ-Uf C-ij 
*J^j 4 oUI j^-^l jl JL^pI ^AlS" ( yJaJl Js- jUi 4 o fell £LJ> jVl JjJLw JLp 
JJ JL* ^ JLi j& jj lilt- l yJ»Jl IJL-^J a^LaJl f IS^SlI JLp jil *JLk> 

^ylp {J J> oLjJUll jjLS ^ V / ^ Y Y iolll C~s*ai Jlij . JbJbLl yliJl jjJU* 
jJio Lfi JLJ>I (jJ^aJl (i CjNU-^ ^t^>, Sil^l CjUjjJIJI ot 

. oUjjtdl «A$j Jw*jJI -bu SjiUaJl f 1&*-Vl ^ 

^ j^jiJI ^-Lsiiilj iiLcdl ^.ISo-'Vl ,_^wo Jj^XjCj jujl?- l) jJli jJUa> Ji 



A propos de l'application dc la loi p6nalc dans lc temps; la nSgle dc l'unanimitd dans la 
condamnation cn R.A.U. Rev. sc Crim 1966, pp. 821 ct S. 

: j^UJ itu-Ml .IjS^I li* Jul" J Jei\j 
Un probldmc d'application dc la loi penale daiis lc temps, Rev. Sc. Cnm., 1966, p. 1 1 ct S. 

: j^UJ ik-Vl <.l*2NI li* Jut" ^ jfejlj 
Un problcme d'application dc la loi penale dans le temps, Rev. Sc. Crim., 1966, p. 1 1 ct S. 

. AT jtij j»lSo-S/l 3* j-*^> i ^ ^oY Si*- ja *\ ^ytij ( ^) 

j»Jj t) _jjLi!l (j*iU£ (j^aUl i-»So^ ^ jJUaJ C-jlS' ^1 ^LSo-S(l ^ U>j\A\ Ja- »UJ| iljli j^j>- ( Y) 
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^obcJl ^iai j\ soil (_jU^| JUj jji JjJuo jl l^»U;L jt Sjdl SiLjj *| j** ^oUiJL 

J*_wu ( jz3\ jM i, ->.> ' ■, l b dLlij 4 a^Ui> jl "1,1 ^JLvaJ OLS" n-l (,£jjJ 

IJL» Jbji jj>J j . (r) joULJl 4-44 j jl ^lk«Jl ^1 jt JLJ jI ^oLaJI SJ-a ^y. Jis 

cjl j*i>o ^JU! yVl i^L^r (i j^O j^ki 4jj-2p V AjT oUaJUx IjT 4 4_*SUri.| (jS j-pJJI 
j\ 4 |»Ip Ij-^*-? i*j«>-^Jl |»JUfr 4i*w>- ,y oJLs-l j JU>I jjj jj-vj^/l ^ J5" ^oUj ^«,,,rt->«rf 

5^wJ A * pij d> jjlill i^l>- JLij lift . AijiJl ^Ul j^jU j'-LSxll !-Ull Oli tSj^iJ 
<u1p ^ jsijll j^j^l OL oUI ^1 O^Li orY Silll JJUi \ W 
Jl*j ,yiJI IJub (1)1 ^ ti-Li . 5jjJLjJ| ^jL2j 0JL0 OIj^* cJijj LxJL* grjLsM 

. JL.JLi-1 




Cnm., 24 Oci. 1956, Bull No.675, 16 Oct. 1957, Bull No.64, 312 Mai 1959. Bull, No 260. ( \) 
(Cnm. 2 IMcembie 1998, Bull. no. 329) 

Merle et Vitu., T.I„ op cit., No.283, p.379. <V) 
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Db^llialu^aiAlJ,| ( j :; j| J i||.e'v 

Oj. » .v a .» Ol jt^plj t oLjixJl .Lij JLpI jj ^ V> ^-V ^ 

oLji*Jl jl o_pJJ 5JUI oL^JUJl JL& oW y>r\ ^ \u«j£j> ob^iJl 

t_s» olybJl j^s<Lo JjOjS ^JU ^JLp eia j3 Jlj^Jl IJLa ^ 5jL>-^| o| 
LLJI 5jjjiw«aJl a^pJiI ova* L« l _ 5 >il IJLa> Jtfjjj . oLji*Jl oc>.j 

. (r) (r / \ \ Y) r ap ^ ^ oL^Jlj 

(j-iljS ^ OjjUII lift JL«jj . 4jjjL*1\ JlpI ji JjJuOo JbJL>- j jJli jJU^j Jti 

Jjli. obj Dlio H <\ A jiUJl isUsLl oUI D y\ti JbJLi-l JjJIaJI Up ^ L. cilJi Jli. ( ^ ) 
o ♦ ^ jl^il ^1 jjj,; ^ viUij t JJ^JI jl JJUl .1 jl ,>L^Vl J-J-l (.U ,y f jj JS 

ip^*s>« i«Sjjji^jJ JjUai \i Y i-Aill i 'i^Vfc-. Jj^[T L^l ^jS^oJl i*SUJil (Y) 
. Y n ^ Y \ SJipli 4 Y jJU^ 4 0jf il^lijji-jJli*SiJi1L J Jja^.i t4 dl f lSi>.Vl 

:<«li)/l^jL. jjJijLc; Ui jliJl (Y") 
Crim. 8 Juin 1994, Bull. no. 230; Crim. 26 Septembre 1996, Bull, no. 336. 
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4 JjULI l^jLij jU Jiii t V 1 ^ 1 t£ ^ j-^aJl U 



ffloaU £J^VI u>»^l ^- °A 

^T.oil ^JLoNl JbJbU ^ jiUJl jLc. c-J^ OLS" lil t oli jJ i-SUJL-\ ^ ^jJl 
N iJU-! oJLa ^yii 4 U-L* I y>I (^j^-I ^) jr^il *Li\ll ij^>- jl~*l 

. <°>oi i> ap r SiUi! uj. squall j^y-i jj*-. 

MoYiu-_ rr w-j*Y lUA^oYpiji^flS^-^li^j-*^. ^^oY^^jJ \\^(Y) 

.W^V \So£i^ y >.\^ l^A< ( _ r0 VY r iJi tr 
l^jj-U»t ^1 j.15C9-S|Hp_^^j^. t ojj^ji V S-5U<o ^Y* S^< ^ Y pjj SjsaiJl ^ S^Y ii- jfjy Y (T) 

. ^ V SJlpU c.yldl JlUII iOjt- t LLJl^jj^jJli*S>J,l 
o<j>-j t \ \ jAxi Y • j \ ^ ,y jjiil i^jji-jJl (j-isfill 1 _ r — ilaij . YV jlj ^JilU Jaj\ (I) 

. Jju L*-i iji^-n LkS 1 i i_jU*JIj jfj»«sJJ LjLuI Sjj j^oJI j^Lj IJLf; 5jj jJ>i\j . IfiuJarJ 
^Vl JiUli J-Ldl j^Ji^j \'\ < \£ iiJrAjPjOjSlill.y J J VlSjUlol lJ AlJll*S^iC^i(o) 
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{j» \ AA eiLJJ oiUJ jiLdJl oiJb- jJl t A; J»-*Ji £iJ^ ^^si ^ 
SJL^i ^ Jbo IliU jJUJl Jbu V JbM Aj] V[ . 0) jj5-.jJl 

^Jl^S/I ja diLS" ISJ o J*->JI ^l>Ii M 6jjJl_m» ^jlJ aj jll-kj BjbJLsL|» 
Jv^l Jykxl li* J>^» S j . <y> JLijUL.| ^j-id! jjJU* ^yt j Ji LoUJl 

^ S ji\ JLo Aip ^jAj « AU^dj L*P p^jJpL^w* J-i OjjLaJLj ,j-<UI jr-^P 

y> j i aJUM jpjJI aj < _ 5 *d£j" ^JJI j^jy-l AJLaJI lift J JSlfJl (t^L. ilji 
a^Jl ; jjUt j^i-l (.op ^fdl sli ji v'^-l tS y^l * L * i;l i c^- 1 *** jy* ^ ' *i J* 1 "' ■ 

Jl ^LSJI jjJu* ^jll ,y 5>LiJl Jl> c-iLJl JU*"lj J jOJ) V Ail jaSJI cJLi ( Y) 

Jji j>j . ( jJS'JlJI cJJL- H Y Y 11- Jijjl \ V . U-L- t>Lo «jl £jLi!l . C>! a* 
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^ ^ c Ji> l yJ a U JAJUI jrJ> J\ oUl Lf o_~ J 
Sjjkil ^jLpjJI JLp 6 lift JjJ*" Jl ^ t ^^Lll 

^ AV- 1 j pLSIj ^ i^SoJil aJLft ^js^Sj l it 'l l 4aSo>^ ^>L«I (jjJaJl 

015" li| ^ «^>- j jil (r-^uJJ ^UVl j^Ull j-kJ aJU-I oIa ^ 



Crim. 13 Juillet. I960, Bull. No. 374. Merle et Vitu. Traite p.178. : >Jl (Y) 

: cilJJLJ Vli. >:i 

Crim, 16 Mars et 14 Dec 1994, Bull, pp.893, 141, 183, 199, 367 et 413; 15 Fev., 15 Mars 

et 5 Avril, 1995, Bull 70, pp.106 et 150. 

cUi^c ^rv^ ^A"\S^ j^Tci^ \ . r 3 J rV l _ r . f li^^lip > *«cHAT 
Crim, 1 1 Mai 1 959, Bull. No. 25 1 . ( O 

\l\ 
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Ci\ viUJL! J* ^1 4 f£U lift JUu jJU* lii ^UVl O jJliJl J^JaJ Jljj-Vl 

i uXjAji-l (1) ^JIaJI bj Lo-S" i <u_»«L>- ojj^yaj SJIjuJI dLIj j <JL_>- j5vj 

. t-flibJl ^jlj^ ^ ^JL ^.LoJ jl 4 ^jj,t j ^ilil) <*j/L| ,jSj ji\ y j»OjJ 

Sji |»l jifl-l jUpI j aJIjuJI jLxpI jjjJl S aJU-I oJLa £_r^l lib ^ 
^JUI J^iJl J*** « jLp ^ JOu 0_pU >U* bj 4jf Jlp ^ . ^^yviiil ^Nl 
i-SU^-l sjlil (jr^XJj ji-SoM .U^" oaSjj <uLp i_JLv« ^*_p «u*-«j ^ J* jt^*" 
JJaj j^^jdl SJb^j jiUaJl jt-Sci-l O^i 4 ^yaJ! lift Jip pUjj . (oLjjLp V /Silll) 
LjrS ai[ <lJLp ^ jSoJ,l 015" b^i . i^Juio <cu?-%yj jl ^ai^I JLLb <uS3 j t LsL 

4-jLp IjjU<» jti^-i ol? lijj i ^\jji^^jiy\^^j^j>j^kJ\^hjji^iJu> 

^ j5^JL! oLS" lij La olio ci^Jl jU . o> IfL^aji ol jjJL 

J^JaJ jl ^1 j i_J*ii 4 N ^1 oL»l ^ ^ L» :>b _^--<L J_JLkit aJLp 

Jl ^ J yJ>ij ^ y) aJLp j^LsdJl |^5UJJ liu& ^ £y» Ofcii L» ib ^l*I 

t$l jJl IJLa jujJ ^ j . (n ^U>Sfl o jJUJI jjaws gL»U y N| 0>C N L. ^aj 

^^Lp o-LiJ ^ Uj . <L- S Xw» iiXij S j5 ^y> 4jjJ Lo j^jIp a J>\ j '/I'hj jjLHI 

. jjlLsL-l Jl -Ui> »o 5jjj>til <JLJl cjIj^SjiJIj j! obil jjJL jJLu *>l ^t^xll 
t—iij (JLp ^yi! S][ j^Sy~l iJLjj ^j-mLwJLI ^ji oJLvaS Sj>-I ^j-iil j-f* 
V J. is 1,1 J)[ JLiij* ^ jl j^u-Vl ^Jlp j^u I* jAj X,. : .k3 

L^-Jji jdl iJ ^UJI *^>- J| tJ^i -i^JU UbJL-l jU^I iJljl L.T 

(Y) 

Levasseur, op. cit., p. 170. 

Ml 
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JaSj <ul Jt\i (H^ 5 OjOjM t> JH^I J-^^l i>l ^» 

i^JUsil o! ^ 05 ^-ill jSCJ j ■ O.oi-1 jJUJl |0a LgJUb- ^1 L.UJI 

^1 jaJl ^ dJL)j> j&xy . j^il jJU» ^ o.oi-1 0_pU3l Otf at J C^ij 
L» ^^Lp oL j-2jJI o jjL* A-*-«Ul-| Silil ^ 5 ^^J-Vl 3 jJLill o.yaj OJLi t A^ijl.1 

^ f\ \ JLiu-j ol j>>«d ^ ajL o-bi^Vl iJLft d jJUJL! A i _ rc ->iJl 5 jiJlU Dj^ Oij 
^L? LjJ^U aj j-al j! J*i <y> ijjiUJl jd\ Soil aUp fjSUil jI 

jjli jlo_s^| oJ ^j-iol <jl ^jIjj ■ ^ jjL^I cy A >va-2il yJl ^L* 

AjiL^iVl oULaJI jj^ju Sj^s- £j-iit li^ US' . « _^J-I oOa * j^i. ( _ j 1p i^Jb 
uJ 1p t_jJaj ^OJl (£Ju> (_Jj»->^J i^*" 4 »^Oj>»>i oOl A-sf L>- oUI <L*iidl 

aIjLU a_j-^-I ji cJjil (j jJLaJI ^j-iil j0_s<3j ojj . (_g^l : iiNl jJl 
. ^L-V ^UJI ^1 >^lj v*wa)l jT AijL^SNl oL-jVl^ 

d jJUJl J J*A« AJUi'U-a 0lf>-l _^>-| ^ j^^Jl (--^J i_jU«Jl ^ ^» j>&\ 

.^aiJlcJjll 

A*S (j^l -, \ 

j\ jjt]\ dU i JIJLo t 4j>t^lj Ai^^laj LgJ^Jxi oJUi 1 j j^aj ^ iJL^ ^1 ^ j 
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Jj cj^ ^1 o j ^1 Jijp tf- a-Jww> Jaj LjiJLu « Jji ^o^wo ^j\y ( 1 ) 

^1 ^1 jiJl tiUi JlLo . <_i j jlaJI b JLft »L^I1j LSlil; SJLii olft ( _ 5 ^ijj i L$jw>j 
JJ Oil ^1 t_9j ^laJl ^ V > « . <-5i^2J IfiJaj iJLp^u ^1 j* ( u-> ) 

^ Jlp ^ ^Jll J^Jb* ^ JbM J L5UL- ^ M Lg^Jj l+^j 

. l^SliJ^ jl J jJUaj jj j 5JU-I olft O jil jj" lilt ^ Lfi^S tS_>l jl»Jl 0!>U[ 

II* JJ I iLk* 015" tsJUl cS^IjJI <1> _jiLaJl ^Lp j cJjll jiLSJl J-JaJ IS} 
d) jiLaJl j cJjil j jJUJl £jl^l (^So- UJ 4 JjSfl *JIjj--< ciltJ Jl OjiLaJ! 

JLpI^ liij AiJaJ _ r *l«j SJU-I olft Ji ip^iJJjJUSfl jAoijilO^UJl 

i oS^ll jJUJl ,y (v^uAJ ^LA JbJi-l O^UJI 01S li| hy^>\ .M\ 
d jiLJJ! JU J OoJj ^1 ^IjJL-l J* jSl Ji^lrl OjJLill jJu J«J 

«Jla Lr ^iJ okl j^l iJLUl J jJUll II* c3U^ ^ o^)/l ^ 

lift 0^9 c 5iJL>^. SyLA) ^JL2]I Jc-Jaj" jUaj iJ-?y ijl g>^il -Ua3 IS^ - . UiU 
^LSJ S j^iJl olft J^U- ,y C**ij ^1 ^1 j-i-l C-*^- lil i_aJU«j tJj— -Ufl-aM 



Mi 
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}JoA\ 4jLJaJ JUaJ J^l^o cJjll Oj^LflJl ^Lo-tj *JU-I ejlft ,yi t 

. ^...oU ^Ju»! JuaJUl j y\J&\ 01^ jJj <dk ^ c^i j jdl ^1 jJL| JLp 6 ^UJl 

^ji ji LfJ-J- 4 S.sJbJ.1 *-*3^' ijs*l J-*^ ^Krf ^i/sfill (jitfS'H <U^>t* CJjy> Jij 

0* 1$*^' ^ ->* ^ ^3^1 ^ ^ (j^l 4w>U-l SiUl ^y S 

«JJU oJJL?J.I cJjil i _^S- t>jL*ds\ JUL LC dsJ-Ls^o o Jiii ^ J-*- 1 ^ 'LSojl 

i^Lc jJ^" ^1 ii^SL^I _y I jS/l Ol ^ dJLSJL! . 0) «ui ^ 

O _^Li l _ y U *Li Nj, 1$j J*-*Jl JUajl jj>«J a~jv> aJLC oiJL>i^ t5j' 4-1^ 
oJUaif i^JUl ^j^IIj ilijll ,^1 j-SJl y UjLipI N cLUJJ j t LflSUJL jJUoj 
oJLa *UJ} y JLil^j j»^dl O^i <_s^J * olyp SjUI y a j~>-Vl a Jui\ 

. <Y) r j^J ^JU^I 6 jJlilL ^ua j ^ jpjJI 1^1* ojlS" Jb~ J yijVl 
(3Lkj ya £>>«j «1)LS" \ WA i^J ^j-J ^jL!| oLyjJl j jjli £j jS*j» ot Ja^-^j 

aJLC U y j] -OuJaj lay jl5" pI y* cJjil j jjUll jt-^uJLl ^JUtf^t j^LSJl ijo-j 
^ !)Uri ^ <\ Y JjJ^I ^j^J yJl oLjijJl _pl5 ^U- t ^yjJl eiJb>^« 

Merle et Vitu, op. cit„ No. 273, p. 365. : *J\ jLill ^1 Jlu\ ( 

Levasseur, op. cil„ p. 207. 

& SJlot «j>- ^iijj oJLi £UNI jJUU jJl y'SlI jJal Jip ^-rr- 

J»liU| t^ji. . J\ n^ii V << J*-l ^JJI oua ^1 JlLp 01^ lij v 1 -^ 1 

. i-jLfljJI JpI jiJl j oli>Jl JLpI J^j 

^^,tij Wj-^SIIoj^^ ^^Yi^.^ o ( ^JJUL- \'\£-\t-._ H .Lj YA^CY 1 ) 

Frederic Desportes et Francis le Gunek, op. cit., p. 249. (V) 
Francois Luchaire, Le conscil constitutionnel, Tome II jurisprudence, premier partic: l'in- 
dividu, Paris, Economica, 1998, No.204, p. 148. 

Mo 
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* ♦ 

f >^ (J* (*J>^ttl 

.c*-.taJI j S jj^l JUL* (J^O 
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. Cj\jjJ-\j J jjJ-l 5_o-J JJ_>o ,_£jjJL*0 j£sj i_jL2jJ| ^ <J_jjJi J>- j^-Mg-« 

Ajj jJL^ujJl <bL*jl-l OL«-mS>j 5jL>_>- ^ <l)jl jjJl IJL* ^^JaS J5 1 j^ftL*oj 

JU-I 4-*- : - i* J l_ 43_^j (iJJi 6[ ? JLudJl IJLto (J j^J ^Slc ^JUi t ^LijJ- j 

i ixlka V ikJL. tlili N £»I>J,I i>JLvai 1^1^ ^ J <3 jjU-l oljJ lf«Ja^ 

(,J_jJ A^_Jiu ^ ^-Ulj . S_*IjJI Aj»JLs<ail ^> jiij Lc a^-pL^jl^-VI oU!A_)Jl 
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aJJ jkJU L»l j& Ol~J^ I ajUj- j 
L»aiP ciili j t Ljj jup oUjJ-l j (3 jijl-l ajL_?- ^1^-! ^j-ill J j^jj 

OjJli ^ dili OIS" t ^Li-I LSI*- LJLSCo i^-b oL^J-l j J jSJ-I 

aJ j^I jll j& Olj t ^ j**> lJ* ^^^l I^a fj^dj • 

. a*UJI 5>JLsdilj jjUJl • • JLgJl {j* JS" a2jji« 

isJUall Ouj A^- ^ CjIj^J-I j i3 jiJ-l OiJ *l)Jl jd\ ^jJLSJI ^UaJl 
bJLa ^ jjl jxJl liS" j c CjIjj-?- _j (3 ji>- ^ ^jJl Aj £~<Cj L« i ^jUjJ-I oAa (JU 

\ « 
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j~ai iy jcA i f ui r UiJii . w f uii ^ atai ;l.lji -^ia\ ^ iui 

iL'arme p6nale ^liJl ^LJ| ^ Jui^~j L I ^ g^All i>T Ji>- jJ jlS* . Sjjji-a 
,J| a^-j N ^iJl (r) Inflation p&iale ^UjJI ^ ..AtIL ^,^0 L> J>[ br 

« j jstj (jlp jI a< 3l?;,,< j*J> Ijj^oj L^u 
llfcj . ^U.1 lift jjJl jA\ l^j>l\ ^JUaUj oljjJ-l j (J jAJ-Lj ^-UlI jJlS 
JiiJ ajjJj t 6 jjLSi! SjL*J L»-fv o <y jjLAII (>«Nl c^*"-^ v_**iLdl 

■ Lft' 5 j*r j j jr« y^i3 SiL*Jl a 1a 
% f br Ul *-Jla3 oli^J-l j t3 j-SJ-l ajU^ dt aKjJ.1 01 

Sjj^^sill cJlS" IJL+J . plkJI IJia oU ^ Jb-I ojj ,y iAJUl ^Jl*j N| dL-Lii ot 

. JL>«_« ^ d)jl j^l II* JuJbujJ ijJUilScLa ,jUajL<9 i—wibxJlj iuPLo>-Vl 

iiJULc . (1) ^Jli ^s- i»bj oLjJLp jt ^1 jj>- j Sj>JtAJl Jul«j (jo- jU«il 
I4JLP i^-jfcj UJ" t iJL^aJl Li* ^ b _pLa5l ^ JL5I (iLkJl k>tf$S\ 

<jy^. iJJlA j-i^ dUS (j,-^! 1^1 ^1 j*:>>«^l J%>- oL^lj J >*J-^ 

. Ujuu L»j AA 1 JjU a|t y «objJ-lj J ^2>JJ ijjji-JJl JjUJ-I» hiljj (Y) 
B. Bouloc, R. Cairo, R. Hastings, PH. Robert, F. Schir, J. Borricond; Probldmes actuels de (T) 

science crimincllc, VI, Presse universitaire d'Aix - Marseille, 1993, p. 19. 
Rcnde Koering Joulin et Jean Francois Service, Droits fondamentaux et droits criminels, (£) 

op. cit., p. 1 16. 
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^jjj^Ji JsLjjU . i_jL5jJ|j j£y*-Jl 5jL»J-Ij SjjJl^- Jaj J (1) jSij 

Sjj Syo <~>jL& ^Sj . i_j J^ll lift Jjfl^ fljJVl JLp ^ jkj a jj^l 

SJLpLilLi . Lfi^JaJj aJ jiLaJl SJLpUil ^ J} yaJl k-— UxJl « jSo <y 
(oLyMj <j>jJLi-l) ^JLsflil (jij ^Jkvj L« jAj . <LiJL_<i j-ykjj oLS" 

tSjj j-silU SJ^U- (1)^ t lift JLp j . iJLft ^ JJ $J1 ^0 6L^bii 

^ yj c LajJ_4j jJlSj <jl <-*>tJ Sjj j— /aJl ol • 'tw-^UxllD 5J^Lp JiL>u 

^aii IA£aj . Lj 1*5" l-jLSaJIj frj><A\ i-i £-« i)j£> ol 

t U jL-pI LjJ i^Ux^l isJUw L^JLr Sjj jj> ^ J Lgj ij>t^Jl M ^.y-j 

^ J53 JAS^ ji\ Itfl* yu> y» i-SLJL| aJIaJI J-^io" it N <ol cJLi j 
Sj Jjr Ai J^»j" jl N j LjJ Jajycl! jl l^p Jj jJl jj^ M jd\ JjiJ-l Jil 1^ 
U cLUJ^ OJiilj . ^S-iliJl uul j^lj SJLjJl ^1 >Nb UaJy J^d ^ 



Marc Vcrdusscn, op. cit , pp. 147-1 48. : ( ^ ) 
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iO W iuJ 'Wl j^UJl y Y /YV SiUJJ LlJa ij^C — il eO>- ^Jl JUw. 
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5i>Jil Sjjj-^aJl ^» j. j iLq 4^L_s<3 t__*3>-l jJl ^ I ' jjLill ioL-^ t5^L-« o.>L*j 

iJaJI ijjiJl JsU-^^ L^i UjLipI j Q^vaJI Cjl^> j&1\ZjjjJ> 

JL. VjjL oUj ^1 j AjJuiiill i-LJt ^ yjlil oJL* iUil Jij 



^Vr/ttWY/I^.Y'^icJjjilljIaiJjVl 
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iJUaS/I J--4>J i^jjj-^all jJL^L <)j^*Jl ^>lJLswv-lj coLjijiJlj j^jI^I ijji^ji 

.oljiJlj jJU i;P jji TjUi. Luj.^S/I (<>>=JLi . objiJl j^UJ AJjJ^I 

. ( j jJlill J!>L>- <y) v.^JtJU iaLJl Salj)M l^P ^ jJl i ^ j_j5C jl 

^ I jj-^>fc» oIjjjuJI jJts tJ&H ^ ^ <_j^ • LaU*» jl U-Utf LUl ^ j> ^iJ| 

i^-^j V <oI <lAp i-Jj^ Lf t <up ajLJ "L^ijUJ aJjjJI ^1 J£ «dj>- ^ JUl ^lijJl 
. 0) ^j>JlI ^ £lijdl ^ IxjL. -tLcjv. ^ III t—LJtl jJLaJL Y[ ijUlJI j£ <jt 

^ sajjjf. ^| ^ ^jij jji <J jJJ-l ^ JiUjL, \s\j t ^ JU.I V j t uitii 
^-I^OUI^jU^aLJl JLpI^J^p J£ tydLiJI lift ^JJj .J-iuil 
* dUi ^ . (Y) J^>I JLp Ljjj^ ^ jj |ij ^SCs^dl 

^ Jl k) 1 ^ V*^ • ls-^ 1 V 1 ^^ Oj^i UJj 4 <— jL2jJI sjlSj O^j V JjSiJ,! 

Merle et Vitu, Traitd de droit criminel, T.l,No.58-6l, pp 108-112. :>JlO> 
Merle et Vitu, Traitd de droit criminel, T. 1, No. 58 - 61, pp 108 - 1 12. • Jul (\) 

• ly^t^J J*"'' ^ J^ 1 : jjil— «bU o JLi« ^ SJu Jb- iL_J ji 4xA> 
Beccana, op. cit , p. 36. (y) 

]00 
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dji ^\ J*-dJl 4$X>-] t^JDl Jj-saJI ,J\J^^ ijlU OIjL^pIj 

J (_jL5jJJ oiJLlilj 4AJ»>»il i_9 J A-jSUjA-I A-^L-J! bIa Oi ^ t lilli JLp p-Ujj 
flJjU Jp UiJU -L>u jjLi <Uj-H_*Jl t silo jLjui j_Jij l kiUi * j-^i Jj . 4_o;>Vl 

tilJ^f Jp Lj_*-l£*Jlj <£y^\ J^l jju 51.,^,tU 5_wJjJ1 ^Liil tf- SJLuu 

t 4j j_«Jj i_jliL*Jl i_ L ... i J 3-f>-l y> ^ ^ jj>»_oJJ JLi j^Jl 4j_/M «ul_*j>- Jp A-oUi-l 

L^jl t ajj-SjJI v^Ui ^ i-juUl jLj^ ^1 5J1j_jJI jLjc» cJUit Ji oJUJuLl 

^jj iii^io U jkJ J iJlJbJl C*x-_*9ti ( ^X>J.L ^. _^>J.l (_$JlJl jj-^aJl J;Li» 
c-j-x^Ij . aJLp ^1 i_jL2jJ1 J-o-^ ^j>*II _pxi ^ y»S\ iJU-j tlaT 
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^1 ^Ue jbU ULi j lis op- ^LoLiJl « »l JLj ij-S*JL ^Lill 



t-tujGlllj SjjjxiJU iS xxa>^l\ T\ 

oUj^-ijJt _^!» i_jUUJIj iLxJl_j Sjj J ../aJL! ^jlJULiJI j» jj all ^L- 

ajiJ! i \ AV\ « f oLJ)M» i^^-Lm? jJ Jp |»l 

«L*L^< c*«jl oJLa jl^it p j^i> l _ J l-C'j . l$i$j>-lji L***lj L^jfcL^ SJjJdl J*i 

t ol jLipMI o j-» SjU^>- oLi ( _ s 1»*j i-Jbf- 

L_i^>j Jj . l^ji j JJ « _>>JJ i^lil ^olJdl ^ f\yd\ j <. ^aiuUl 
jl L^jLi <y "Substituts p&iaux" L^Up JsIju LgjL j-JJixJl oJla 

• OhJ^r "Ij^rj tSj** <y U*rd U-i^ 1 J ^ j 

s >sUl *JLM ,,JLii JJ J^uJl JLp ^11 a^joII jki, j&jl \Kaj 
II* SJ j^mIJI J jjJl ^yixj ^ oLuy^Jl cJ-al; J j . ir^JLl ^_Jj J^" 
d*^ ^] ?JLJ)/| ol Jj ^aiwSJI hjA r l ^ t^JJI Jkil 

. i_jL4jJIj j<:j>«JI <J <JI ^ «uU jSJjJL-UI 

j-^- 4 -^ t/^J - j-^ 1 J* <_^=Jl "mesures de suret6" Sjjl ^,.^^1 

' C J^" 1 15 ^ S ^ L ^" 1 JjjJ (^s- U-v» jj o^S i[ 4 SJUo Lj_J Ja^Lij 



MerlectVitu.T.l,No.70,p 120. 
\0V 
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4^->-l ji Ljjw. j-jUiJl JS-h ^ t oUjijJl ^Ueu w-JL^j ijl y^Nl ^lOjJl 

i^f « ^JaiLl JJU-I ji j-jUJ y Sjj jwij t j>l yr$\ l_jL*axI j^J 

^yJl Sj* I ^*-)M -tfjjla^ <_$! t^^^kjJl j^jJ a ^k^-l iJU-l ^jip if^l ^.i^j *LL^1 



. ^LSiw^a Lj->-Lys> iwjlSojl JUi»-l j_jjXj U,g,".< ^ d)l ^ Uii 

^(jy^ J*i isl ^Uil d)ji ^Lal SjjlaiLl i^-l ji. oLjiJl • Sjjl jl>-l 

f I jss-)M uU of Jl jdl ^1 ,Jip jlSit Ijjt apUJL-I 5>JU^ jeJJS 




Merle et Vitu, T.l, op. ciL, No.71-79 pp. 121-128 ( \ ) 

. \ SV \ 0J9 (vJUi-l L-LJl J_^T) ^1 

\0A 
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J j_iJ-l ju djl j-Ju>- Jt>L>-[ ^jip jll IJLa ^ jjaj| JLi j . ljLw-pVI 

JL. jail jSi ^ Up^ £ — J 5 JA oil jVl Ol jL^Lj dUi j * jUJLl i»ii£f 

iJL^ j! c-/ Sjj-^JJ* SJi—Jjil ^lajJU jjVl ^j-*? i^i <J^ ^ ' tj^— iJl 
S^jcs* jJl cJ jpI c j jiJl 5jUh>- oJLl&Jl JL-jjII cJ y4 Ui-j liSC* j 

<Cj3LiaJI tf.inlj.uill uuuQllfj 5 j^jjAJI jkj4iLoj^b3.*\V 

a*uLJ|j (SJuJoM ijjJUxllj) 4jJiJii]| ijSVjJL-l ILjLJI ^ JS" ^ y> ^ 

i^yd] ^ jsi^ ^jSn jjjLjL-i a^lji ojjj^aJi f j^Xo jJi ^i^-i 

SjjJLjJI (jo iw**nLjdl (jlj 4 Lg-js>-U<J S ...rt-^jJ SLpI y> dji *Sj^-\ obili J j^>til 
oJLa ColS" <jjj . ^VjJ! £o J\ JfiJ. JUaSj SJUU-I el jLJ.1 j «^>>«^ v-a./»^ iCjsU j 
I SjTjJM ^^j^J ,ju Si jLil JLS'b j J jjfti! a ji-l eilj)/l JjUs>- cJjl^iI Ji i^LJl 
A^ji-lj 2jji*Jl t-wUJl ^J-P ^1 &\ SljULI ^ J»l ol VI 
jJl) SJbJbU iJLlfcJl SJI^-I 4-AJl cJjU- Jij . jst-UJ A-va^Jl ui J>JI 

V), tSjjJUJl JUPiJjjliJloJlASUI ^ oiLi f--jJI Ha (LiLap^ 

1,, .a* {y> ^Js- i;_^AjJl (_ySkII jJf- {j* <0t jLxpL i 4Jt>*^«> ^>JLp ^1 j^T"*)!! 

L»-t>U ^Uaj jjj . ^^1 j>-)/l oil^Pl (^A)waJl 11* (jS^Ji ^ t^ljl 

lij, J^fcJI IJI4J (ij-A^r V *;M t i^JJ ^JLfcdl Jb^isll s jpjJI N| (--iJI IJL^J 
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• J*** <^ Ji-*^" ^1 j obJl i^JL^ll Ohj i3^J-l 

f ' -r^V' ^U*-! y 4jjJ Lc ^ y>A\ ^%^\ y> oJLa (JJU JU«JL i^l 

jt Sjjl _,Jc9-*yi ^IjjJl ikwul^j ^Lji ^ oL^J-lj (J jaJ-\ aJL* «J ^ jjCj Lo 

f 

ejjd j_^Jl j iLizt c~~J ^U-Sllj Prins ( _ 5 SC : _>JLJl ^Jbt JLc- 0) (SJ 
^. f>UJl ^> ^1 ajjJjJI f Iko iL^Vl 11* ^lpI JLij . Hamel J-L* 

Oj^lj . aiU^I jl j» j*J.I ^LstfJ JUaSj ijjixJU [^Xdidl Jbydl JLp jL^/I 

Merle etVitu.T.l, op. cit., No. 80,81, pp. 128-130. 

Saleillcs, L'individualisalion de la peine, Paris, 1927, p. 1 1 5 et S. : JU\j 
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Ol oliU-AJL jS>.Vl jsjIjlJI itU} y> JL.UI 

55 ^ cjjjL? i Lj^\ pJUJl jL*j ^ I ^| ^ip ^LS^T ^L" c^j 

SjL*#. ^j->-jj ^tuM jJUJI IJLa ^aU JUL* . H i o Ij^. ^ ^Ujl^-VI 
p^Jljj*-! <jw£j L#Li>-l i^fLftl* Sib], (jjjis ,jjs. 0y» jJ»Jll <LfH jji ^ £»^>*il 

^UJlj ljjjJ> J ^UsUl f UiJL) ^ yUJI glkll ojt ^ jj i^jjj 

^ a^j oi *j! VjT g^o* 15wUI ^£AJ j^LJUJI ^L-Sll JjJ^ ajT J4»-^j 
^ iJjaJi ^ ^ ^ ijMi ^Uj^-^i j^Ui ijjjji jj*; j^; 

J>L>- ^ (jPUirl ^515^ OLJ^I ajUxj 1^ UUiaI ^1 Jj <. ^\ 

^lj ,y>Uaf "ill ^lijJl J SJjJiil j>. 5telS t JLiJl <j pLLjNI j LpUi>.I 
(•! jO'I j-Jt c^i Lpj-4l>- V JLi^Vl aJLp Oyo ^JUl j yUl «U ^>-l jJI 

Ji jiUJI jSliil iJLjju O^jJii JjL>- JtJ ISCoLfll lijj . jj-yflJl 4j 

cJ ^11 oli c^JUl :> a jJ-l 5ilj)/l jl&l _ r SCaJl lJLa> ^Ijj ^ JUa-Sj 
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^ cj^U-^^i oi ^jNi SjL.1 ^jji oT <. uiijj 

-LS'UJI 4 ^yai^iJl dJ jJL. 4JU*_o i>^i <_J^ Ol dUi JIju 

. atf jJl iJi^JJI ^ ^^i^JU ^Uil di yju ^ 

L^JU^iiwI SpL«<| JUo t iJ jjUJI a jSii L yijUj V 4jL Jlij t ipj ^*!L« 

JtjU- j-oj . jiUJl jj^aiJl ^jJLp ^U-.p'VI JjjJs "abus du juridism" 

I j^S- ail jj\ elft O ^IpI ^> j^Jl! 5 jJ-l eilj^L ^Uj^-Nl ^UjJl 4^ ^p- i\JLXp| 
£3l£ jL>r* ^ (i;jpUl>-^l aJU-j Aj-Jxll j ^j^tJaJl -UjjSo) A^ai^l 

Granatica; Pnncipes de defense socialc, Paris 1964, p.30 ct S., p. 53 etS., p. 273. : JSu\ ( ^ ) 
Marc Ancel, La defense sociale nouvelle, Paris, Edition 1966. : Jaj\ (Y) 

Marc Ancel, op. cit., pp. 201,233 et 239. : (X) 

o jia»- *jL ^JLi cjLjjSjJI i!) »L«J[ l J& j»jU1I ISJjUl jjf- jSli (j^ij J— jl i!i jL» i— -»i Jij 
. l)LJ)/I J 4jU»- L ^e- L-L.1 ^_jSj ^JUl ^ jJlill U>Uij jU^Jl j»J Jj! 
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^ ii5Ciil d\ <■ ^■h-.'.II ^^r 9 - ajLoJ- oj^Ul oUL-siJl jJI 

. jiliU Uij 3J15' oUUvaJ Uij j-j|jdl aJLft 

V ^jpU^-^I ^LiJdl ot jL^Ij t Vjl i OLJ^I i;U>- i_j jjtjj tS J ^* V-^ jJl 

\ "\ ^ • J ;T *i3 jujuU ^Uj^-^i £L»jJ| is j»- a ~*y su y % -d 

CjI 4jL»J-! i.'.j Til J_2_» . aJlft pL_*_*x < _ j JLp ji^ ^ i^jljb 

( iS" jJ-I c*«i jj JLa] . jJUJI ^ *-$\^\ o}L>J.t jjLu jL^i^ Ojlill j-iUJlj 

aJLft Of (jui { J>- W \ I iJjj Y Y j^Uail JbJbM Lf «J yJl CjLij-2j»J| d) jAi 

^ jl^I V jJl JLiojbJI UjlST cJL? c JljjJI J,> ^ 

t Jj-L>- oLjip OjJUJ SJjJ>- ,^^1 ^vjij ^j^J j t ^Xj>J.| j^^kJ IjjL*^ uCiJl 
f'j-stf ^5* aJjJ^-l SjjJiJl i^iLJl jL^« ^j>i-vclJ j>o al^l ^fls> Jl5i t diJi £A j 

"n6o - S^Lill sjbJbL-l JjJlJLaJI ^j^^, JL^l t jujULI ^Uj^VI ^UjlII iS" ^j- 

Marc Ancel, op. cit., pp 300-323. ( \ ) 

Merle et Vitu, T.I., op. cit., No.88, pp. 137, 138 (Y) 



nr 
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4 . > / > -k -t Jl e (ju cJaj^i classicisme contemporain" 

. SJLJJM ijjJUiJl i_^all ^ Li}U . ^ ^ L_gj\ t J\^\ 
t kjJiJl lkjU> oil j)ll ijj?- jlAi* (Jj aJ bIa jOL \jrjMj> 
f j*A\ "Aptitude" aJAj jl UjoI j! iLuc^V Ui j jjJlL* o:>U U^j 

^ ajjajJI IJi; ^ |» ^>*il iluLw ^ ^ . *j^i*Jl jU^I 

olju^JLdl (J ^a*j L^j O jib ^1 A_ikiJkl Sj^SCaJl CjIjLjJI aJLft jL*J> jjij 
aISCI* i ^«j> <C^M 4^f>-l _^ il£jLo Jbu jj oU^I lift * j-stf j . ^bLl ^UaAll 

JjLjj ^Ijl»«i^iI ( _ f Lc ^ji; Si a Jkj LjjdLLw jSLsM ^ JUj ^Jj t <J jjli 

j*:j-^^UI i-wiL^ cjj $> SjJiJl oJLa * j_s*> ^ j . ^H_$i^>-I ji ol>jjbJI i jjIS 

1*51 ^4-1 i_vs>L>-j t^^xJl ^ vJlj_«i^l ,y JUsJJ t "Decriminalisation" 

^ ^-jv=> ji i*uU*J| aJL* O Jjj , oUjj-li)l jj^lkj L^uJ^xX^ul ^Jl aV.WsaU 

t/il SsJlSlI ^JjJI SjJdl t \ <\V • li* Ijjj] J JjuJI A jjji ^iLJl yjll 
j^t^ J oJi*Jl ^Jlj t < r >yUL| ^ 3lx-^,ll 5J jjJl ol^JL-l Lg^Ul 
^U-l yjil^^l^UAVl^jll ."M^vr^jiU^Uliiji. 
. u^Jill aJLoLxji j <5jJi-l ^ ^Vo j»Lp ^ JlIp ^JUI SJl>*J.I 

Merle et Vitu, op. cit., No.89-93, pp 138-145. : Ju\ ) 

. yU*Jt (JJ iJjjJl L*JL| j ^U^r-^l 

La ddcnminalisation, Actes du colloque de Bellagio, 1973, Centre Nazionale di prevenzi- ( I) 

one E Difesa sociale. 



u***> (Cj£ ^1 ^^UJl aij . ^Us^-MI til _^>JMl i^-l _^ J>4 

*U- JLii . 0) "Depenalisation" .-jU-aJI ^ aJ-l ^ ijj_»*D <Jl_Jl 
SJuiil ijiJl USCJL. i^y ^ jJLi ^ <\o • A^. j»l jjj-Vl jtJLJ yjil 

ol+>- Jj^j (^ibj I j^U* ULjil Ji>->Lij . obyjjJl iJbu jf 
j! pIjjlp^AJ ^ jjcJ l«aAp oLjJ-lj (i j-SJ-l ijUJ- oj^Ul aJL** jJl 015" lij 

t^iJl AjiJl ^ ^jJ! ^jlp s jjjj, j t ^^sUl ^jfl ji ^liJl (.IkJl UsUUI 

tfifc U jAj . ^| lift CJ U- O^jJ 4C>| J-ljP 6Sl C ^l^>">l JxiJl i-iljl 



Sacotte; Le mouvement de d6p<na]isation, la limitation ct la privation de hbert6 dans les 
paysde l'Eroupe occidentale, Archives politique criminelle, 1982, p. 61 et S. 

D. Gattlredon, sentencing trends in the united states; Implications for clinical criminolo- (Y) 
gy, Rasengne di criminologia, vol. X, No.l (1979) p. 151. 



Ho 
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l-i* (5^>J • 0) U^Ar° M 1 *-* «> ^ ^^r 1 lH-^ M-L^ ^ S jjjwi)! 
j^r V L jAj <. ^UxJl ^ ^UJI f U&dl ^jU- ir^JLl « U-L_. ot 

L« J£j . oIjjJ-Ij <j_jJL>«D ULo-sij ^ jJLiil j«UidJ 3jU_>- «, <u ^.1,,, j| 
^1 4^pUj>-NI 3-AJi jJl jUs>| ^ 5_c_jJrl oL?<-Jl y> *j ^1 «.,J| 

t 



Ross Hastings; La prevention du crime. 1'ilUision d'un consensus. : Joj\ 0) 

problemes aclucls dc science criminelle, VI, op. cit., pp. 53 - 55. <~*iy> j ti->«j 

M.E. Cartier, op.cit., p. 169. (Y) 

U1 
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<. actions nuisables a la soci&6 £»2>«11j 5 jUill JUpVi ol £^«xlJ 

. uvSJlj iijJl ^^lp 5jjj j^i> 

^51)1 SiJL- iulill SiUl aJLp CwaJ U j»j i A-^pUj>-NI Sjjj_*iJl j»_^fi-» {J Ss- 
Cy^iJ ^J^* V" 1 ^' ' JJ ••i* *J-* <_s» J • ^yfiy. 



88 - 248 Dc du 17 janvier 1989, Recueil juris const, op. cit., p. 339, 89 - 260 Dc du 28 ( \ ) 

juillet 1989, Recueil juris const., op. cit., p. 3658 
fc-^ji^j iHAYfc-iJjiYVj t H A 1 jjjJ^sl ^ \ j \> ^ ijiUJl j&KY) 

: ^ Ifcllljli. > <M<\ ^ jib W jUAliu. SJjj Y «\j i \ 1Ai 
Delmas marty, op, cit., p. 161. 

(La declaration des droits de lliomme et du citoyen et la jurisprudence, colloque des 25 et 
26 Mai 1989 au conseil constitutionnel, Paris, P.U.F., 1989). 
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^UJJ JlUJb ol ^ jJ-i ^^-i J£J c^U^I IIa ^ Sjlil ojbrl 

jl dLi^ j . L$_J J^JLxjl L_a — oil jl 5-wj«L-S(I J j-lJ-l Jp *IJlipMIj 
fiM 2L**JLl MSjit ^Ul j v^l i3 J JL^JI *U- US' 

jl <-j~.li CjIj ji*J Jb-1 ^j-sis^- j»JlP IjUx JLS'U \ <\ "H £w» _^.<> ..u.p ^ 1 y SJbdkl 

^Si L» Jls-1 Jj>«j jjj t(V oilil) S-ol yXJL iisb^ jl ijJLJl jJe> 

J jii-l i—jU d)l L^P j^^» ^ Ajils^Nl «JLa ^ i^i ^ (>" "^'-A' Co^ajl il 
Jl*j U t O jjUJl LjJLp ( _yalJ tUl^ljJ*- jl i j-i jl Jaj ^a->»J (1)1 CjLj^Ij 
SJlp-jj ^jJl *iUJ- i. Je\jJ^i ^{<ijjj^J>) j-jjU 

^ jl 4 fliiJl ^LiJJI jl i f LJI ^Vl JLp ikiUwJU jl t iJjAlJ l ^Jtf>l 
i^-l y J ji^- ajL»j- jl t (j!>L5i-S(l jl i>waJl ajU->- jl 1 5xyVl ^jij 
.(1 1\- Silil) ^Ul^JI 5JL^ j J^liL-.l jl ii*»UU ji ^Sll ►Liil 

j5j>Lil j\ jlpI _^SJl ^ LfcjJ> ^ I+Uj Ojl j^i jl l+ilpli 0U-si» lfii]U<-» 

MA 
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• j^* £ri ^ j-*-^?"- 4 J ^T^sijj t t 5 J _ v ail jjjl-v-jJI JIp ^AlsNLj 

jj2><Jl Sjj ojk-j ^ol Mj -lJ 5j^p- jlJ; ^ j ji^jdl I Ia ^ 

a^I Sj_^ jlJL" ^ jj^jJI Lu ^ i Y oli! of US' . ^ JUL**, 

Sjj^lpJ^^jJl^ldlL^O^ t ^l^iljj .uLJ^Ii*l ji'iLb^U 

. <>j\j^> ijiku iSjjiaj j jl^jJl hl<&- cJlJ ,jJI ii j jZv jJl --jiJi 

O^UJ ^L»j^-NI jjkJl JJjjj . <J-U^ jL* j olj oj^j ajL»J- 

sl~M J JloJl 0U> I ii> j l^ljufc*. j 5j|jUI j^aJl ^fc ^ oLjiJI 

^ t> <_r>lj t*^ 1 ^ o*Ji c^ 1 f^ 1 c> cr^l i^USVl j JUiJlj 
^ el* dUi ^Ijj Uo^w. l-jUjJIj (.^JIj L^»xj JS\ aJ-Uv. 

jjJaJj Jj ^kJ| jJoj e jJCLa Jj t 5JUl>- otf J SjpU^-Nl Sjj^I j 
CPU^Ij .yrjJj^Jlj ^Ui.-Nlj ^LJI jjlslJl (_£.if . ^aJij ^JUii 

jjUw: JJ jJl ukil if^+l JSLi JUiVl JLa ^ ^JLkJl US' . ^^_J| 




Sherif Bassioni and Eduardo Vetere; Towardes understanding organized crime and iisO) 
Transnational manifestations (Organized crime, Transnational Publshers, inc. Ardsley, 
New York, p. XXVIII. 

= ^\ .UiPl Mj . lpU»T J-i>d gjjdi UtU «>l ^ SU».^ll ciJl 05 j 
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M jj^>jS\ b\ i-Uail IJl» (ji LLJI ^jy^jdl *^&>JJ OJ_Sl Jij . Lf3jj 

JJUJI 015" 1 Oj^UJl ,.yaJ tf> « 

uilJU^I ^ jii N u—bJ f JLp ^iJ-s-i JLp gjJil j» Oil li^i • lSjj^I 
.jj^vaJl JL.JU£ ,> ^JLJLJ i^JLJLdl yJUU . cJjlUl ^Ldlj ojj^aJl 

: i/ill ^UoiLl c-V J\yJ*J~i "-AW <> LsiJJ^ 1 

.fJUi jLp jt iJull f ite-J - V . Jj JJI tf^s-U JU, J«J . 1 . ^51^ V^'J 1 Jl 

J J^J . <\ . JUpVI JS'U jl Ljlii JSL* f JbNS-J - A . gjjti Us^All JsUjll ,y 
a al l oLL^Jlj t^LJl i»l j f^^lj 3— L_ — ll ^ U^b f JL*»i-5. "\ • . JI>*Ml 
. aJUl jt Jill J^»J-I Jis-1 o* J^"- u • ^^^b 

yl_aJ LJjjJl aJ, q.4-1 AiJLiP ^ III ^L^JbJl J^LJi] jJL* j«sUl Jj JJI j2jU < > ) 

Lbj4-I t*^i~.A»«JUiY« • • oY^jL-iiJl^ Y- • • jJji A ,_,» Lip S^ji- a ( Y ) 

. y . • • 'c^. jAji Y Y J {jji.) Y * aJlJI v-^ 1 
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S-^iUsil v_*j>-Ij . jj-X_**jJl ^y> j-waJ J^-j^a ^ oLUJl oJLfc la,.'-: 

gj-Jll J^lJU j>jl* jJl yalil »lf! ^jlpLsJI o jo .All jjJL; <j! LUJl hjy. 

<jf jL^b dliij s 0> 4 iJJ JiJl A^kL- ^ ^JJ u ^j. c~J j ijjXw-i i-Pj^L. 
4*5o»l! of c <j>\j> i$iL*S jji-jdl ILi ^ cJU£ o|j <Gblp j j_^,jiJ! jl^U. 

tf*— '^1 jj>-ti L-Lpli U j^A a L4--U j Ajjji^JLlI 

V} . a^lji ^ <Owaj UJ 4j ^iUJl JL*~i 4 g-jJdl SJ jJUJl JU>I jiJl ^ y> 

*U_sJl ^Jl IJLa Sj_4j LJL>- 1 jaU» j OjSLt $ <_*>u ibU-)fl 

j^Vl jrb»u $ fa* «u jkjj J* cyU_*J!j ^^^cil ^.bxll ^ j] » jjj*aJ! 

^1 ijjAjJd i-joj-JijJi ikLJl ^ 6jt >u jj-Lo J>w* Lffal J^U-J 

(_5JL« LJL>- jJLu aJU-I aJlft 1 ^J-^' <^ *^ jJLa*-* j Layk Objj-I j 

"Contenu essentiel" p^JI j-o-yall fl ^j-^' f 'i^ 1 ^JLp ^ /oV Silil 
ajU>- Lj_jU JUinJ ^L-iL»Vl j^jLJU aJL-j^ ^ t Lji« jiJl jji^jJl 

Alessandro Pizzorusso; Le controle de la Cour constitutionnelle sur I 'us- : <qJ> jil ^ j&t ( \ ) 
age par le Mgislateur de son pouvoir d'apprtciation discretionnaire; Annuaire Interna- 
tional de Justice constitutionnelle, Paris, Economica, 1986, pp 35-54. 

. Y ♦ • « Si-> jJji Y Y ,y ( jjSU) Y ^ jO*JI 4**^ 
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J jA^ii "Atteinte excessive" p-*«JL| ^L-J,! j <■ ii 

jji-s^l ^ ol L$J j^-Slt ^bi-l "'j-^ 1 ^ 1 j^i- 
tiJJ j-*> J* ^ <^ <_r» ^-J^l jj^ ' Jc-* y^> ^ -t^ kj j U aS 
1 JLjS\ obji-Jl OjJlS ^ VA • 5j.HI y i«ulp l y. j-^adl »I_jJL| 

ll)t oLjijJl (1) jjLiJ JJ>«J t J^jCLoj tjji-i liosJ ^i^xj (1>I <- r * i *«J Lj-;lp Libc« 



Decision no. 75-77 Dc du 12.1.1977. 
Ddcision no. 93-325 Dc dcs 12 et 13.8.1993. 

Pierre cambt; La protection constitutionncllc dc la libertd dc la individuclle en France ct 
en Espagne, Paris, Economica, 1998, p 109. 

Annuairc International de lajusticc constitutionncllc, 1999, p. 533-537.) 

Bulletin dc jurisprudence constitulionelle, conseil de l'Europe, 1997, p. 319. 

Bulletin, op, ciL, p 395. \ y,_yS\ V • j Y 1 * jJLaJI jJI 



WY 
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^yip j . ^L*jL^pI L$J ijPLxs.-l iaJUw Ug-JLf ^ ^ ^ j jL-JVl 

ob$» Lc c-Ai j • (r) LA^ jj j Lg-^ ^ iJij ^ Ub>- JJjJI ^1 A^U-i>"Vl 
JUdl jt L4J ^1 JUiSM t>L"l ^Ul J^J- sbT Jbu ^bJL-l ^IjJLi SUjI 

• a) ^jj^ ,>lj- Or J l^al ^1 Sjjj^l 

j] LjjIju jl Ljjjj <1)LS" lj[ dUIS" 0j5C j t LjIp j! UiJu p-ljJrt 
JU* Mjl^ j Li*- OjSC. ol L. oLi ^ ^-Ul JUL- ji jk\$A ^ JJJI 



Bulletin, op, cit , p. 395. 

^lSo>-l ipjufn «*jj_jS~0» iJLai ^ iL-J W jtJ j i^^aill ^j-k^pt V ULp *Jjy*>S (Y) 

. "\V ^ r pij SJLeli Ajf LJUJI ij^JiJl 

i-lil JU^. V 1 -^-^! «1Lp- a* *»->w j-p jJjJLJ Jal \i\ ^1 SJU. ^Ui Jli. ( £ ) 

SJj^I tiijjjjL«.i« -uJUflj \ ~\, luJ YT * j 5ll }W\Zu*m ji\j-J V ^ Lipijj_ji-iA(e) 

t \ jjlj-j Wyi 'IjjS^ iJjJl jJ! 

wr 
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OJJ jr* J-i* ij 

c-JJLe j^JUl iiJL. tj^SC* o Silil ot ^L-t ^jIp cOjiLUl lla^lj^ 
Oji I4WLU ^jJLp Oj^smai jj JJI <tJ U .y.Jlj aJLjl«jJI itLSj *Lip! 

4 U.gjV (_y^ai^l JlJ-Ij jio JLi <l)ji U»*|JU>-| jt i»l yJl j (j-^J-l *Jji*J fHj^ 
^ }Ls<»I ^j^i L LjJ Jh~-» ^l^V JLo-pI ls^ & L$JL« 

4 jj^ijJl ^ i *\ Silll ^ya^ >Lp 4 JjLuu jJI J5Cj IgJp jj^aJ-lj LjiLclj Lfrv»«-ij 

ijj^vfiJI iajUaj LLJI ijjjl>»jJl 4*£>JJ Jjj .^L^UUal« ^c- !>Uaij> 

. L^ob jl LiJ_« jl LsL>- - 4-^ jJ> d)L t i_jLa>J1j p:j><j}\ tf> JS" y 

OLS" d>Li t 4^pL^j>-I 44j>- j <y IjLjL. 0L£ Ii| >}\ I 0j£. N *\ jJL-l ol obj-* 
. (r) jja~.JdJ LiJU*-. IjLp < Hjjj^i l+jc* Oj^j V jJl i jJbJ-l cilL" IjjUw. 

HVO^V^^jO^LjjL^I^L^Vl^yiOjJlijy 

. <»LjJJ aiol ^1 sail ^ L-Lu, ^w^l II* > M>l 



. LJUi Y > IlJ Y ^ J»j LAaJI ,y Y • • < iJji V" ,J Up i_>^ ( O 
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j\ 015 Lsb>- . 3 j& cJl5 U5 a:! LLJI hj jJI i^>J.l o J*t Ji j 

. 0) jjl«.jdJ liil ja OlS'-LjJjjki 
AjjjJLw(JJI j»--2Ji i oLiyMj <j> uii Ojl jdl Ot t ^J-SJ L« mLS'Jjj 

. U jjUL 0j& oi « jj^^U < JL>-I j i!j ^ Ua^S" j . i^bxJ! j ^LpUj^-VI 

JajLsi" O^i IJISU j . l £jjj+al\ jO_SJLj V| t_~*-bj N j t (Y V-w-LllI c-U- Lfc ^ j 
oLjji'lj t5 U^ x r J ^ill (Jf-^J tiUaj tjL-o jv5o«j (, Iw-ujUJIj 5jj_ n i)| 

l5 1p aJU- JS" lib:*** UL^s-I OjJUtffj . AjjijJ Jb-I £j-a>- jl j>- 

(j^adU WA<\ Si- jiUJl ^1 J,l j jU^l oy^^jAS ^ OSj 

Ajjji-.i ^Jby Liy ^ ^jji^jdl ^JUcil ( _ f ^aS c tUUJU U-iau j . "n^cessairc" 
j <-jU JU.pT y o _,-ipl ,_dl cjLjiJI jjLi y ^ /£ Y ^ SiUI ^ 

j t jJI IJla l Js- (^L <j|Jij lii jUl I |» ^j-Jtll ot (j-L^I jJLp iiUi j 
tj^^l li* tiUl (jjLfcjVl J^«-lt ^. S 55^p *J 0>J V Ji -Of 
(,^1) ^LU-J jl c ^Uj^/I JU*1 J 151 lift jL^lpI 015^^ J!5U-1 

: >siOr) 

La d&laration des droits de lliomme et du citoyen et la jurisprudence, Paris, P.U.F.,1989. 
Delmas Marty, La jurisprudence du conseil constutitlonncl et les droits fondamentaux, 
droit pfinal, p. 163. 

96-377 Dc du 16 Juillet, 1 996 Recueil, p. 67 1 . (X) 
WO 
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^jL^xil i^-joj . "Disproportion manifeste" y*Ui .- l'." o ji <>jj-L-i; o^j^- 4 

^ h>. jl J&sJl jl iSJl J js*o JLp ^j^s-SlI SOpL^ J*i 

"Disproportion manifeste" I y>U* jJUj ^JUl ajjj^o ^ jlp ^ l~Jy 

olij JU^» ^ iib>^i oIjLp SOp ^^^y-J ^1 ^jj^jlJI t _ r JL>J k l jJL1s>1 jl» j 
"Disproportionnes de «ui ^JLLl i^bdl ^ juj J jJill Lgi« * ^ jlp ^Js> 

lUiU j! "Disparity manifeste" ^J>\ _^JI ojl „i„rJl jl maniere excessive" 
I* M ^JDI f jlp jl "Erreur manifeste" jjJLiJI gj>\ _pi 

Ls^i cSjj^-aJI i^jo j . "Manifestement injustiable" h^>\j <ajJ*> 

5jj j Jzi (j.lw-lj U^J ^j-JtJ,l jjJ-dj (J**- ^■.'i -»wJtJl «jjJL2J (J-^ ot (_gjj " .- ^ jdl 



20 Janvier 1993, Rcc. p. 14 . 

; jtJlj tUjbu L«j AA ,jjO iJjLj y lOoLjJ-lj j ^JsJJ ijjS^jJl XjLJ-Ii Ua]^ j^I 

Thampson V. Oklahoma 108 S.G. 2687 (1988); Stanford V. Kentucky S. Ct. Req, no. 57 - 
5765 (1989). 

Chronique, France Annuairc International de lajustice constitutionnellc, 1996, p.692. (X) 
Chroniquc, France, Annuaire, op. cit., 1993, p. 51 1. : (i) 

Louis Favorcu, la constitutinnnahsation du droit pCnal, ct dc la proeddure pdnale, droit 
pinal contcmporain, Mdlunges Vitu, Edition cujas, 1989, p. 188. 

:>JI(0 

Feidinand Mdlin - Soucramanien; Le principc d'Egalitd dans la jurisprudence du conseil 



constitutionnel, Paris, Economicn, 1997, p. 197. 
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IJLa ol jl~*b tiili j t L5 a*J.t £■ IjjLjl* aj>\ yJl ^L* OlS" lij. <iUi j t y>Lk 

US' . (t) 0LJ>l J jH- '^jjjM IfroJ- ^\ oU>l oW>L| 

Xp JLi'tJlSjj_ r ^(HY ( ^iji-w» > Jl) M^Y^^j J j^l u JL>J] LJ ^jI 

UUJI ibj^jlujoJI &aSaJJ pLisS q-luLuJI jbxa-V « 

i JJ(J <Us<asxJi j^jUjuj (, LjJli i^^iL-L Avail AjP Jj^O jjt jjjol j-P p y/» Lj^^Jjl 

ojiJl L-A^io <d>Ljj^ *-«_J u^-UiJi lia Jbij . Lj-ii ^ ^1 



80-127 Dc d es 19 et 20 Janvier 1981 (Rec, p 15; Grandes decisions, 4eme 6d p.477). ( \ ) 
99-411, Dc du 16 Juin 1999 (Annuaire International de la jurisprvden ce 

consUtutionnelle, 199, p. 624. 
87-237 Dc du 30 Decembre 1987 (Rec. n° 63). ( T ) 

96-377 Dc du 16 Juill 1996, Jo 23 Juill : JH\ j 

Ddcision 2000-433 Dc du 27 Juillet 2000, Libertd de communication (Annuaire : Jiu\ (V) 

International de Justice constitutionnelle, 2000, pp. 738, 739). 
B. Genevois, La jurisprudence du conseil constutitionnel en 1987 :<iiLk>-t5l • _^kil(0 



(Annuaire, op. cit, 1987, p. 596). 



WV 
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J>*_» iCjJLl l-jLSJjI JL© Ot^l (^Al J-i dlJi Oljj t U»U L.I© Ujj 

. <Y) i !> iJi oil jH^ii*. Ji isajj- 14*1 j»i jl© jitfyi at im. jii-vi 

i-Jbi-l JLUll iJtjbji-Nlj . «uko-!jjj (D ^UJI life ^L.! j oL^IjJI jJLi J 

j»jJL <L» i <Jj1ka J5wj L*-Ui« 

. ^_p*jJ| J>«-« J-*-^l 4j JL>-I (_$JLJ| _,JaiJ-l j\ j ^_s<kll i_***bL* jJLL <_jULjJ| j 

eJt^l ji 5JL-L»Jtl J o^VU . L.Up j Lc^ iJbJLl SJL.U1 J i^LJ-l 

^JlJaJl oli 5-^L^M JLoVl l_j^>Ll>-I jJJL 4_iJb_>i_A i-Sb->- 5LiL«_« jjJL jt *J 
(--JJaTlj c jjLSJI I JLa j».^< ^ SIjLJlI ^ jJ& jjUJl ^»L«1 SljLJ.Li . 4iJb>«ll 
V StjLAl Lua d)L» Lfc ^yj . SJ5wi ol jL— « J i^f "r6aliste" 3^1 j 6 j5o d\ 
J. *J&*3 jA\ ^LaJl /I J] ci!>L>-N Lai j aJUUII ^ ^ jLo 

<JLla^ jvJ jl 4jUJ1 oJLa JL>- jj liLi . OiUJl SjJLall jl b jjLaJI ^» AjUJI » j-ye> 

. i*jj_jiuO> iJUai Y \ AlwJ ^ \ i pjj IL^iiJI X « • \ Jjjj Y ^ L1p 4jj_ji-rj (Y) 
Ferdinand M6hn - Soucramanein; le principe d'6galit6 dans la jurisprudence du conseil (D 

constitutionnel, pans, Economics, 1997, p. 191. 
Marc Vcrdussen, conturs et enjeux du droit constitutionnel penal, Bruxelles, 1995, p. 133. 

WA 
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cJlS dJLJJiJ j . 0) l^5Lk: <ijm>j \j»JojJ- Jju aJL~. ^ j t LfoL^s- pytil 

i*Jj ^ t i^M J j\ sU-l J J>JJ OjSC d)I Lf i ; .J> j^saij N ^Jl i*J~Jl 

V p-jjtjxu*- OjJiil «-*->-lj ijjjip jt L-JL^Jl 5jjjX«ijJI S^kSUiil cJUtfl j 
ic^^-l Ojj Lff*-lij Jjj-ckJI «ui JJLii S jjj*2> J *\y>r ^jXhj Lgji jjUu 

. ( - y) £&> tij* i-^All aj^J-| JUL Lc c L(j"Lo%. j 

ajjJLp cJL? \}[ y IA e^Ul <JLp c>Mg't 1* cfJLIi 6 J_^j V *jtj t Jl j^^l 

. (JliJ^I ^ AiJ. g , : .>. l l A^i-I jl 4jbl-l J Sj jA\ JLil Ojip J>Lt^l 

jl ibi-l cJLS" lii^Jc: ^ jUL-l (jUJ^I ijJL* ol dUi ii^j 

^Jl o JJ-r ^JL t A-jSi^. aj j.jij ^JUI jjjdl Ojj iJt>U^I j! t Jjuill JLp 
^ jl^I jJl J*iJl J 4j _^UJI _jS"l ^il ^JhJ^ 4 . i-jrLJLl U*UI lJ^-I 

jjJjj viUi ^.j^j Jj ^-iil d\ VI . p-f^. J£J SJ_p-I j aJUL<-. ^-Ua^i 



Marc Verduxen , op. cit., p. 136. (V) 

• ' 
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i \ bill c tiJLJi JLi-a . ^Ull Ua>S> •J5b>-I J-pLUI 

( _yal ; ^j^-l l" Lf^i^p <ul*j J dJ ^ of { Js- Llwai ^1 CjLjJip 
l^jji-p ic^>. dJ^^il ^ jl ^JLp ^1 oUjJLp iVSililj i^yU- 
ijj^-ju Jj«-AJLj c~*ij ,^1 iCj-i-l cJlS' ^ L^jI^JjI ,^1 ^ j 
oLj-ip £ £ SjUIj t c JUa >- ^1 sjlpLJ.1 jl JjlirVl jl ( _,^j_ ; > t ^J iUix^ 

OjilioN iSljLillju, jLpbr-j^^V villi jl VI . dJJi Jp ^1 
^ Jj t cup*j (j^Lii! ,^1* (j<,»f...»>.lJ jjLxJI _jS"I ^11 iJb^j V oLybJl 
jiiJl ^^aju *£>^-l • J J^***" c5-^' ^^a^iJl J^UJl ojLipI 

JUl Lgilil JjtttJl li~>- ^ J jjUJI Owij JusxXt jt^Lo ^ylp iih>»-« *Jji*j i«5cM 

li) el jLJtl Ijuc J^-l t LjaSI j OjSJ Ol »l J 1 — ^' tUDi 5Ipj . <u$Jjl 

S^ujJL I cLUJlS' j . aJJ i_j j~J.I <u-i JjlAJI uijU OJj JilUJl ^ tf> vol _>Jl 
^ t ^UJI UjJLi iiJb^. cjIjLj^I Ji\ Jus~J jJl v^-^ 1 oj^il 
jljiiM.1 j c ^jJLl Jp L-Jyil jj^aJl o-^L^Jj « jJUl <-^jl ^l^j (t-^l 

^1 uilOAbU Ui j i*ik^. j ^j-vij-« ,JLp LXj-* i^LS" litis JLIpJ jjj^u 

^ plOil Ji>*iJl i-Jkj SJUUil Si jUl J2>*JI c "<^>^~\j 

Jlo «-J^jl>-VI IJLa pLJ j 4 _^L5J1 j_Sl JLI ^ o!>Ll>-VI j_^>-j 
IJL* ^LS <wJLkj U j t i»L»Jl SaJuail jl 6 _^LiJI y *-j-^JI ^ J^j ' V* J-* 
^Ut Usli U.U1I J o^>-Vl dj& js* \ ^LJI Ijl. Jp cJ^-VI 
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IUjaUI S^j^l^aJ ^SliaJI £jAU •Ua.^il ^Ui j^iujdJI-VY 

j-^li ojj ^-saII y>*± i J^\ "h^y (j* ' JJ- 5 jj-^-JJl (^ijj 

a Ia jLw> ^J-l Oy^i ^jiU j (ijiJ-l 4jL»- ^ji. il j ji^, jdli . 

; La . OlwJl 11* JJL-j cLUiS (<:>>^Jl OjSC. jlSj . l$JLw> ^iil Jlp 

O^i 1 cjIjjJ-Ij JjJJ-I jaj t ^ J jVl ^1 i^-JLj 

5JjaJl a, fjAj (_^JJI ^U^NI jj^it ^j-Zju (rj^si\ J}U ^ Lp.U>- OLwi 
^ U^j <, (^iJ' L*-"^ ^ ■ ^Lj>J-l j <i j-tJ-l «Jla 

jjjJl iJLfc fbl ^ 4J jjJl oUaJL- ^ ikL- 4, a «e ji (^Li-I £j— ill *fJjL_ijj 
t iJU-l «Ja t L$xA)U*« julp i_jL5aJU *p jiJLo a! jJj! y>\ j\ U J^A>- 

J-^a-ftJlj A-^Udi>-l j^>»j cS^LJl P-LyLiJl tljLft t ^ ^1 4_j^-U ^ja j . Lj-j-oj^j 

jlpI jJUIj ^Ul ^ jjLo «op c 4JJJJL-.JJI p-JUl jLiJl ^iJ i^JLj 
LjiU^ ^UL| ^ili J t i,uj| 5>JUil j ^1 ^Iki jLo" ^1 ajjj^jlJI 
.iJtoNlj t ^jliLl ji J^UI ^ ^ jJdl ^1 JLp *U*MI ^ ^ 

. S-SUiiJl j i-JUjJLJl ui^aLJl JU^L jlxi L. JS"j 1 A-.LJI Ia^> jJl JL^pI 

0Lw>j jl ^iuxVlj ,yVl 5jU^- ijJL^Xwjj 
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JLjLS JJa^ jl £L^Vl j^L Ot J* jjJ^jJl II* ^ VY oilil OwaJ LjT 



Li-S" . <1) jjldJl Lg-ip iwJL*j if j>- (j^.i/i7 >J,| ,jwi j^k-xJl «w*jL>- jj-* 

ijj^l uy j- 2 ^ 1 cs* O^* ^ * (i j->-I ili^ f-ii (jSL-^l j_^-jJI <1)1 
LoUJl olkJUl i^s^L. £^>J| ^ jj-l i o ioUl ^ iJUlj 

j] i-ob^- liiJi iwiJlia ^ 4_iL*_« SjLLI aJLjJ iilliJl S yLAJl ^ ^yaJj 

(3 jjt=M i__»L2j| OlSL^ oLS' iJ->*J jt (^L-I (1) jjUJ J&J 4jt ( _ J Lp ^U^uS/l jjlw-jJl 

J). ^L~JL dLli ui/i/L- j VjY /Uj Y / W ouilll ,> L^Jp ^^idl 
iJl^Ll XJ ^lJ,I aLUJI J| ^iji .iUi ^ ..ft...»Tll jT SJLLJI S jiiJl J L^JLp 

*iiL^L5i ^L«^ ,jIp jj^oJ! IJLa ^ <\ 5.aLH cwai .ilji^fl jl^-I^-o- 
,y ^L-il (ji^o jjv-ojLaJl Sj-JL iJaLJl ^|0>ju-I i_jL*jcJI j J jUl l» j£- 
Y SaULI CwaJ U-S- . ^Udl UiJL^ jJl Jl5Li^l ^ jl oVU-l ^ 

SiLH (_<.,ai j . j ^^aJl ^«^r ty <iLo_Maj ^1 ^dj_j-fr*Jrl 5 Xr=r^ C?*^ 

^ ay 
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jj> Jl jiSl jt JUp^I ^iJ ot JLp 1 /* « bill ^ ^Jd ^Vl jjs-jJI 

. 6 jJUJl LjJLp i-jUj ic/r ( _ s -^>- *l je>\ 1 Jj> ^ jks _x)l j! 3JtA>-Vl 

. (s) f-fis>- SJL21I ^UJiVl JUi> ^\ 

Y \ A Silil 4jjjJL-xi |»JL*J bJs Ulit ^j* SjiL^Ml Aj^jX^jJl 4-*£>mii O ^iaj 

cJl? t \ AV i iJjj \ A J _pU* jjUj AiL/all oLjJbJl jjU 

<_aJL^ ^AV£ 3i~-<J^j ^AOjJli eJLSl<_$jJl ^l^-^/l TjL-—- ^ *U1jl^I 

«ct Jp UjUoi aJlp ^^iLwul U Jij iJliSfl ajj^l-jJI i*5ohJ.I c~*S JU» j . SUM 
lit - I^L*!* j*- JUa: J ^ dLlJl aJU J^Vl ^ 
O^i <. U-ll IJLf] U^Ja J 4jT_j t iJLpLiJI ^ jJLi -ukju j^JJl ^j^idl jLisM 
SL>- t^t 4 Uy <3%>- 5LJ-I Jl jclc Ot sU-l Ji-U XlaJjll oULwJl 
t ^1 ,^lS3l ajj ^Lm-jJI a^SUII ojjlJ j . jJjj ^jJl ^JA ^jlS3l 

Jij l^j^tkJi J l44>- ^ (i^JSj <todP ^ ia j^SlI JjJ J ot^i! J?- J 

N ULk, jjSSi\ st >! j*- ot ojL^t ^ t^USlI jj^aJl ^ L. 

AJ^JjS/l t-\b&\ A-»5l>xil Oyid> «^Mi|j ;_ rr iJl jJL>- jjjp- AJL^jjU Lfl jjJ>*i 



f .yliMl aUVI {.l+ll Bundesrat oljj^^JI j! Bundestag ^jX^! oT ^ jUVl 
tllJlSj . ^i\J.\ Ci y\i jl jjS^jM SJUjCU iiJL^. op o \i[ h>\J>}\ LJdVl i*SiJJ 
U^Lj ,^1 <jU*Ml ^ itjj^l ji 0*^-1 y ji-il &s**- ^ >31 j^i-JJl "U Jilll 

US' . j^jOJ Juxdl ^JLjiN/l j! tr J«]| yU-l ,y LsLi*. J iij^i-JL-l il 

. y-JLI JU-j^fJ ^ ^ e yi f jJl u» jw Jlli t)l oij (Y) 
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^jii of £jJLUJ OlS" I SJ «jf cJL^I Jj 4 JjJi ^ AJllVl SjjjJl-jlJI 4_«X>JJ 
£>LJl ,y. cJlj L> ^LUl Of N j t SLJ-I ,y ji-l S,Ui- o<JL. ^Iju" 

^y .yL^yi Jkj Of ^ * jJ-l I J* iU»- jj^d SJ jJJl Oj ^ ^ ji^ 

^ L^J ^y Uil lift iuj^-jJl *U£>J.I cjJS\ p5 . ^^dl JUa: 
5_*JL* iy>ji ,_y ^JL-Jd ij^J-l dL*J ^ Lfll 

. m *bU S^UirNl sjpLII ^ai; Ji. i s yiJI oJa <y ,y 1^)11 Ojj 

^Ljj*-)/! ^Js- t-JUj ^ <\A S o-i ^y^- cjLjJL»JI _yLS 01^ i JU-J^JI ^ j 
(J Juo ,y ^aL^yVi ^lil ^A£ j^li jJUtf of j_Ju 
tjc-j-v-La ^ji _jjL_5J1 IJLa ^^Lp L*i> ajj^j^jJI 4_«_£j>J,l o y*; Jjj . JI j-^l 
. <r) \ <\Ao iw- jjL. YS^y >-lj \ <\Ai iu-^jU H ^ USU- U^lio OjJU^l 
iJbJ^-l y j^aJl ajjjJL^j aJUj jS\ ijjjX^ijJl io^>ii! j yj £jy>££-\ ^yj 
t -j^N j JLxj d)LJ)(l oL>- ^y jJ-l Of ^ <J jSM L^iU- ^ C~a.Ls t t yik)l 

iLi&j of >* r *>H ui^-l sLh*- jJ-l ajL_ of ^LiJl 1 j * < ^>- <y c-ajj 

Oy HVo ^ LjJ ^ ^ 4JLL,^I ajj^oJI oJjl j 4 LJUajj J j 

^yxi <jjy**z ^A*u c-^asj ( SLJ-I ^y'j 5>wiil ^ ^>S/! Jj^j t sLoi-l jy ^juJL-l jj*- 
. Ja£- J-*L4-I »Sll ^ jjJ ,_y ^Lp^)!! ^Ji^ oLjiJl 0_>Ai ,y 
^L^-?-)! L jtA—j ^ *\ VA ^ <\ i ^Jj jJLSJl jJLsf j^l-l IJL* p j-h* jyj 



Marc Verdussen, op. cit., pp. 323, 324. 

Raincr Arnold; constitution ct avortement (xe cours Inter- : jjyL" ,J Uil 4JI 

national de justice constitutionnelle, constitution et Bioelhiquc, Aix cn Provence, 7-12 sep- 
tembrc 1998) Annuairc International de justice constitutionnelle, 1998, pp. 436-439. 

: jijZ ^ <tJj I jLiL» \W^#l.lAJj^\^\ft\^j^^\lS>A\^ jliJl(Y) 
Raincr Arnold (1'ovule fdcondd) Annuairc, op cit., pp. 443-446. 

Marc Verdussen, op. cit,, pp. 325,326. : <JAy U^Jl I jLi-< £u\ (V) 




www.alkottob.com 



cj jJLstff . ( ^S^Ui>-l j i-^l (therapeutiques eugdniques) J^Js l-jL-V 
Jrf-b sLw>JU 4jjJ jS/I i» jj-JJl t jJu>^ ajjj jwiJl ji-JJI ajL<J- ^bU (T^^JI 



1 ^^jjj^ 



<u- jli ^1 ^L^-)/! ,Js- jjJ t-jLijJlj i-r^^Jl j-v^ *UJI 

- 

i^-I ^1 <-jj-^> ^ a:Ls- pJU JLu sU-l ^ ^LJ^I 0LS3I j>- ijL^>- (_>■) 
ikLJU i£i j jjL^o ij>-Sll sJLft ajL»_>- t «embryons in Vitro^lj-^^JJ 

OJIS" Lw^o 4 ijpbva 5_2jjJaj OJb»-j ^1 iw>-S/l ^ |JU» (JLp JjaiLsJil 



Rainer Arnold, op ciL, p. 446. : ji yu ,y -Uj jLL. ( \ ) 
Marc Verdussen, op. cit., p. 328. : i_AJ>. ^ *Jj IjUL. ( ^Sy-l li» jJaJl(Y) 
D6c. no 64-54 du 1 5 Janvier 1975, Rec. jur (T) 

.jjUl^giyidljLll.ljl^l >JI(i) 
Ddc. no. 94-343-344 du 27 ju lllct 1 994, Rec. j ur. const p. 592. ~ ( ) 



\ AO 
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Sal (^UaJl) -kU^L r I^Nl ^ r Vl J>- Jl ^ !Ul 

SjW-lj^^l^Sjj^lS^jCHVi jjLsaII O^Ull ^ j 

Cw» ^ U IS} cUUi j 4 (_5jLi>.Nl ^Lp-)/! 

J* UiLL*. jl r Vl SLJ- ISL*} ,y L^->l c ^I^Jlj sLJ-l J J^U-I 

^L^l iJU-l a Ju ^ . £i\ ujUiipI s^J J^J-l OL? IS} i(SJli)l) 
Lji jJLJ ajUj-j aJ^L^-S/Ij 4jj-^j»JI L^IJL) 4jL>^- j a-JLjNI jSCJ ajU->- 

Dec, 27 Juillet 1994, Recueil, 94 - 343 - 344 Dc, p. 592, Luchaire, op. cit., p .28. O ) 

Pierre Cambot, La protection constitutionnelle de la liberte" individuelle en France et en (Y) 
Espagne, 1998, op. cit., p. 117. 

Pierre Cambot, op. cit, pp. 114-120. 
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L>-lj yfiJtj sL>JJ a^- *hJl ^ (jo>»i3 5jU jj ajUj- (oLj^p Y"\Yj Y *l > 
lii 4jT VI . oU-l J Ji-I ajU^- !sUo» IAa ( \ • Silll) aJ jikJlj o^Sfl 5jU>- 

, v.jlibJij j^j^Ji CjLykJLo C- a - ' Jl <^_wiL)j ^ j_p {y> d . 1 U-T \s ^l^j-Vl 

t^Up Ai!>C fj^fj a^>UM sU-U ^Li! jup (^^^di) j?bJL-i 
,MVU gysil f !^ji aT ^1 IJLa ^ ^^JU^I oij . ^1 oVU- ,> ^dl 




,^1 oU^J-lj J ^jU-I ^ I 0U-4i ^* LjJlkJL. aJ jjJI : VjT 

l*^ 31 a-* ^^Ij O jiJ-L u-iLJil fTj^x! ^JLil »LjJ| ol : UU 
jja^^^l^-l^^lA^jj^U^^ULp jj^aJl La yj .iUi-l 

(C^uiil IIa Sjj^ gj* of I^JLp ►I'Ai^Vl Jjk J& JA^^^I ^JUaill 

«A>>dl ^JUils ^bJLi ^iii ^ jl; jjXwiJ ji of : \^ 



Marc Verdussen, op. ciL, p. 329. : •Jiy jkii ( S ) 

UY 
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*I.UpN I ^ . JJ ^ U US' - (jA^j ^ is-l j*t> (jp- 

^JL^IId JjJbi j] frj>c^\ JfU^-l ^-ill Vr-jJ jj^-jJI jJt; of : l*ulj 

. |^>wJL) Ajoj>m ^J UaJ U aJUaJI ajUJ-I jjj^J ^LpUx^-^I Sjj_ r ^i]| 
LaL>-jX^I ^1 |<;^>«i]| jj^j j o ^ji (jyiX-o ^jSbJL-l ^^Ull J)! : L^»l>- 

_ 




\AA 
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(Crf^l ,>> objJ-lj J jJU-L ^-L-xl Oi r JLiJ U-J b^jl 
UjjP SjU^ j! i.UJ| i»J*«U ^ cJ^ »l j-.) jj^-oJI l^^-u ^Jl j^ill JL* 

^"L L_Jj . U y*>>-j LjJ j+*aa cjb^i-lj J jiJ-l «ui alii ,^1)1 OsLl 5kLJ! 

. iJ X^fii^M (Y) 

. objJ-lj c)jiJ-l yt> j>*j ^Lil jl j>- j»JLp (V) 

Ljj ^judi ol «LpI i SJj>» ( _ 5 1p oUU-sA.ll oJLft ^« J£] ^ jJiL LJ>j 
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\j^a : ^ j-^Lp Sftti JLp QU-^JI IJL4J ^ JLHI ^ U,Sfl jSi^ 
>u oil j>l S^*- JLp JUJliJl iL^JlJl JJ jiJj Iju* SaL^l . j ^UJI 

1 Lfciij LjjLjI jj^Ai. ^1 t <liIp j j^obJl Js>L» ^ t iolil L^_vaSL^L>. j 
. l/ A*JI ^1^1 on Ljij-^ jjg^jJI ^ jl\ 

4_*5^ ^J_L* J>^a 0j5o ol j&\ * jl LjjIJ} jj.^ ^1 ^ 

j-ir* *-&»-a ^Ul j\-«a-r> d) jSo Ot- JLa- ijl ^ . jj^r«J V 4j1j 4 I 4 j 
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CilsLuku-VV 

jl\ JUiS/l y 6,6 Of jlfuSNl ^^oJL yj 4 Lf. pi Mj J~Ul 
f U^SI J\ I* J^UNl ^j, ^1 tfUU-^j j^oJl JLlj^J Uij l4g>L j^w 

. Ct) l«5l&l £b N U Js. XJ153I AJiSfL. L^bSI 



^•ISU-i K&y>»u> (•*jjjiv.s»?-5Uai \ • k~J X pjj L ,. A it. l l t ^ Ji-^Lj If ^ LI* Jjj_jX«oO) 
jj^t JjT ,ji L1p i 1 \ 'X ^ \ • (vij SJLpUII (jlill JJUJ.1) Ojj. UbJI 

\o 4(o > aJuJl) \^o^ J7 ^j^\Ji^J\tJj J i r \ ^Y^^J \o,»ij 

^^. YV t*' i ^ w J Jl!Jl i^• , ' II ^L>J^•* , ^Lai v^'iy \ < \ a ."M-< i !jj 

. li, ji-Ai L!Ui U fcJ U i pi j i-^* 11 i-Jji T * < V aJbJl) ^ ^ ^ V jiljJ ^ X ^ v-J 1 
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^L-l Jp L$JL-«i*-l j^Jij j toljJL>Al i»*il£o oLi ,y ^ AY 

JjU>- ^ 6^-" ,>« j^-Sl Ujl>- L»Lfil A-aL^Jl jl aJLp jriU-l t La tj^L?- t5^L>-| 
j oljJLi<il i_?»_il5lo (l)Li ^ ^ *\ 1 « iuJ ^ AY ^ij _^L2Jl I g JLp ,yaJ 
l^aLJ^ A^s<aiJ!Jl Wv-^ ./ri'**-^ o -i-* Ol ,j^L-il ^Jlp ' Lj3Ujc-kI 

cJU>l j . 0) l2_ii iJuJL^ UoJb- g^ill L+*i1 JLoI LgLLal ol Oji 

4^1 j>\ ejjJa^. UiJj>- ^1 _^lJ^I Jajj Ol Uil lift ,J\ ULJl ijjjJ^OJl 

iCj->- ^1 JL*j 0< aJ& jj Olj-ojjJaiLl a-U Olj 4 { yis*-Ji}\ Lgj p<9 jj L^J>jXi\ 

J\ 4_j (JW^ ijd-j- 51 ^Un^iSlI aijju U»UjJ 

jlu jj>^„ N ^Uil jiUw Jb- i j^-l j f I Jl fjfj y Olj i LJLp 
Ljbf 015 jJj jt^liJl OlSj t lp~S jl ^ OjJL-, ^1 (^Uil jj*. ^ 
f** ji Ol JLJU jj^ ^ j I4I N JLi if-i j£j Ol jA*. M 

IjI t ^ L«ji LgJ-^aLj t 5-jPUi>-Ml 5jjlii-l a J>\i ^Jl \j^>- -4s Ojjdall 

UUiilj f^AJ OjSy c ^ jJ 1 j^Ji orjll f L|^l 015 

. ^Ldl ^Lo Laj^-j jUiSlb Jtuu V jJI jj^uJI ^1 

Jb-y ol jj^-Ji3l ^l5l>-% Ui j jj^ai N <il LUI iuji-JJI 5*5^J,I oJ^lj 

i pVj . al jp^j JaJJI IJla L^j^I ^dl ^Sl^Jlj ^jll J*iJl 

J 0LJ>l jdl U jJl ^ j- Aj^iJl Salj>l & ^LoJl jaU^ J5 Ol 

NIX 
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L_>-jL>- L^jL- ^-5^ cJLS" LJiS" t^ry^jJl 5_2ku ^ 4_»Jlj JbJ-Alli 

y> AZ^ev U-i tiUij LjJ jlJJ (*JaJjj AjIpS/I l)L1j ^"H ^ ♦ ^ij 

oL5 lij ii)L»«ll ^j-ou jJUJl lift iJLiii oilil ^.l5o-t i_iJ 

d\S j 1 jlljdl j^iU V jijw 15 jJL* ^jSbi-l 6 j^UJU Uij JUj U_p lil ^>J| Jjtf 
J^U- ,y ' (»-Sl^l el* (* <J$\ £^^1 y»Ui<. jl JLoS/I (1) j^a^ JbJb£ 

py>*si\ IJLa jLs<aj| Lj .,.,1^:5,1 5jj jj> <. If; J^-^jJI < _ y ij Lc <, tki-| ^^sbp d;Lo 

.^iwa^li^ 
IfPjij JU- LjjIJb JUsS/ £j-ill Otj U*Jl 4jjj^-JL|| <*5od.l C~s*ai j * 

. ("UjAi jj^oJI ^1 «>J| i>l O^J Jjl 

jjUJl ^ ^ Salil 5jj jju LJUJI ajj j^«jl!I 3_«5^>«il Cwaij # 
jj lil A-^-jbJJl £0 _>l jj^- ^jlp ^ aJlp c^i U-i ^ *1mJ "\A pij 

v r »ij-^ ^-£^>- oSf 1 Jj^k; it)LJl L$J ^^ip JJjJl UjSLs- j»JLi 

• nY^ 

<e_j^J«^i t«5jjji-ol 3_JUa-» \Y YA i ■ .^a all i ^ j-,-»-m.j J Y ,_,» Ulp Xijy^ni (Y) 

. Y 1Y ^ \ jjij ^ij :jlpU Vjt LJl-JI ajjj^jJI 

i*j*>^ iJLjj^AlLJLaJ ^0 iL-J Y ' j^ij Willi 4 \ < \ a t£ Jjljji ULPi i jjl^A(Y') 

ToA^ YA^j 5JLp15 "\ j>- LLJl ijjji— oil ^ISU-I 
SOjjjLl t tJjj^oi LsUii \A5j-JoA ( »ijU-AJll L ,» ^ ^"W 5Jjj ^ Ulp (i ) 
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Sililj WA<\*^ jiUJl ^Ijilj OLJ^I J^OtsUl^bL^LPl 

♦Uill OL?j . (r) UJLp iJUl Jl uiJLfc j& "<ijr\ ^ aj! ^-U 

5iL^ i£j->- t_JUo j g^iil Ol (1) ^1 II« SjU ^ <_J^ ^ 
el* j-^Lp iJi>«j (J "malversation" ^1 cJ- a_^L>- I _ r -'^-x^l iCjj>- oL-SlI 
ls.£.\ jL*l Ji >ll *3A\ '^S^£ \* ' (0 »Ui!l ji&l 



. I o ^ Y j^ij SjlpIJ V LLJI Jjjj^-JJl f ^ 
. lijji-Al Y \ ilJ \ U|,ij S^l J Y « < Ijy. Y ^ Up ijji-a (Y) 
Dfioision No. 84-183 Dc du 18 janvier 1985 Crim. 4 juillet 1901, Bull No 190. (Y) 
Crim. 4juillet 1901, Bull No. 190. W 
Crim. 4 juillet 1901, Bull No. 190. 

Genevois. Chroniques, Annuaire, 1985, p. 413-415. <°> 
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jfajyuAo J$ajV jkU luLus J^Gl £a (^jUI J-xiil jljA-VA 

t ciJLJjJ UJaJ j . ijPj-^ j-» ^ \ Jij ^„ JU&I JuJi^ ol lilt jl Ub^i 

^ (yaJi^Jl Oi ^ yJl jXj j>-f J*i (j\ l-jISsJ jl jl CjU^UJI j\ £jUaJl cU^l 
sift gjXjj . ^ijf JU-i-l J! 1$j cJUaJl *5/UjI ^ j t LS" j^sLl e^lJULl 

£jid,l ^LJl oLi ^ Lf; J j. g-jK.ll jJixJl iJJL>^> Jl 1. j : jjljlc LJ5 
eJL^J Uij L^Jp t-JLuil JLoVU Jj^Jl SJU Ci[ : cJtij . Uolj^x^l 

JUi^l y AJliJi isiJ\ Jajjl j . ajLJ-L o^j,,rtSll l^LA\ {jtJcl j: 

p_^*ll ^SUaJi Oli J L4J Jjh^II fkJL L^liJ jl ^ c dill CU^ ^1 

- 
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*bt o jJisai l^p-ul-j jjl- J ^yi ol dUi t ijl^Ij la^ij iwijjjj 

SXy>- oLlo objJLp ^ ^ V ojlil liili JlLo l I4J j>a .^1 jJL>*jj ojjJa^J.! jUi*yi 

UljJ iL-* J 4A1J 

. 0> sU-l J OLjyi J*- JL*. *3J i} 1 wUjJI JsaJ! 
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^ j^j^j ' Oyj^ (jo*-* 3 -* ("^ V^V' SJj£~Al V^* 1 - 1 

\2A> j . J*AJU ^ >jJ.I aL-)f I j^uj <■ UfcJUj t JjuJU ^alil aL-)f| 

•aL^ ^JUI ^^a^JtJl JjuUI ,y> *i\ iJ yJll JLSjc: N JaaJU ^lil aL-JU 

aJ jJL-JJj ^jsLl ui-J J^-^l • J*-*^ ^1 "^^1 l* 3 ^ - ' 

J JJL^, ^ ^ Lh^Uj (a^JIj J»LtJl) ^1 ^ I J*i]| J JUi 

ja^s *y V 1 ^ 1 y U T ■ <iS-a~Ji > tkH 
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Jjuli ^jIU allwyi £ua?-A • 

J-^S/I Otj cJUi \ aJ ^a>^J jLwaS" Jail) (i^lil illwu^ I ji! jJ Ijj jj> 

. YTY^ ^ j^ij iiLJUp^Jkl t 
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JLsbJul iJ ti\ J* ddi c — -I j c 4i~J ri ^ j^Li jl^iJL JjbJ.1 

l^Jl iJUslj 4 Lf>;*-J Lf^lilj c J-a Ljl<>j 4 L$j LjJajjj 4 ji/^Jl 

tAi 4 U^Lp j LfiLl J5" (^ji hj> jpjLA iJ ^JLwu_ o ^\ L^L>eJj 4 Luijj lJ j£ Lf*~J 

l^iLiJ JP uJjJ-l L y^?J Ljhli ^j-^l L^JUai *iJb-^« jLxi! ^jip *Li l$j if jJL| ^ y£ 

L^iJb Af>-j l^*- V* 1 yrf\ V'L? <■ *t* <y ^ ^ 

^ JLlbM 2_J ^^,11 ^ J\ Z\S>yi IJU . L^.:.^ ^I^pI ^JU 

JJl-j 40JU L<_«Uj Sju^-I iLs^dl 0^ j^l JLp p-Uj La fj& jj*i> 
jAj tLjj j*tii L« j»-*JJ JL>^ ^ VL**| ^tj tLg-lp Uj^L 

Jbulj 4 IS ytj jlS*! j c SJpli L p£ jpl AjJj>- Lg-«l j 4 Lj^U^j '^^■Ij 

^ 4_iJjil _^*>Jl ^'LbJl ajjjX-^jiJI (JjJLS'Ij 

^ i^M ^ ^"j ^^jl 4>H (^1 Ob 
Ji ^j-iil OjSo til] Ju ^1 j 4 JU- Lfwj-w*- c**S j Jij 4 ^iUJI 

iJ jLow ^UL>- ^j^cW Jb-I L^ji ^Jl ^1 ^1 J i^Lil Sjj-,* 
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. lijili ^311 ajIS ill ^1 Jjj ^ 6 Ia 4^* UJieli ^ LSCjJi 
tr ii 0^ taJ-l li^J ijjji^jJl 5-0— iil Ljy J ^jjx^^S\ ^LUJ.1 JiS"! Jjj 

iJUuJl tJjjUallj oU jjJl J^jJl J^ji ^ lift ( _ f *alI«- : 4 

AiJUJL ^Ul IJla U&jl i^>- . Lg-^ j\ LjK.«uul: Jp f 




&>«jJlU Jim ^ All JUiVI Jjj^j ^ ^jm <bjjaiUI au<„.n _ A \ 

^\ y>y\ J»Lidl J Sj^JLisJl -daJL. jbr J^U ^ £^*U J » 

t UL. jT LoU^i J»liiJl 0L5 4 JsLiJl IJLa JlSLitj ir^JLl ^ J y-^.U 

^ cJj^-j US' . ^ jl <Laj OjSi Ol -ULtJl iJi^j <^ y-oj . jLj^NI 

JjJi JJ j! S^jJL-l jLjLj ^ djUl JJJ> tJi Ol J«-iJl lift (I) j^waj> Ju^J- 



2 Ddcembre 1976 . (\) 

Favoreu; Grandes dicisions du conseil constitutionnel, 8e 6dition, No. 30,p. 440 

Favoreu; La constitutionnalisation du droit pinal, Melanges Vitu, Edition cujas, 1989, p, 192. 

Y • • 
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. If^j jd\ UbLl 5*-L-Jl J^>- ^ ^ji^ixJi -ckU ^bM gysll ^ jU> 

1 — — 

5 jjlai-U JUOJ A_j_*^i> _pi 4_-.jjil p-JL*Ju _pl~L5 ^ t- »' ' *^ 

. jlai-l; A>JLvflLl 

^ ^ 0^ j^. ^ij L^i J* ^1 e _ 3S =3l ^51^1 JJJi JA> t i^alLI ^il! 
4*«»J.I i>J-^il J^j JL* ^Sjj I4J ^tfSI ^1 pS\Jr\ J cLUi t ^y^-SJi 

o Jai-I *Ui£Ml jiJlp t \j*L> Ji f j>^\ C)f i»l ji-SI 

iijiJub}\ <ukJLx ^jlr ^JiiLi . l$AP ^1 Ajilll *JUiI ^ ikaJ! iiJll 
ioll! JUp^I 5 jib ^ *ilJ j J*L * f j^Jll Ji v^i-iJI J^Ni JbJ^i ^ 

JL**^I JbJL>«d SjjjJUJI «ukJL- -Gj-iL* ^ J^ij t iS (>»J 

iJU j»l j^Ij ^-JLlI ^jiLj . d _>IUJI ^Ul Si jLJ.1 Ijuc ^ _^>*ll ^ 1^a>^\ 

i^JUail ilpl _^ jl 1 iJ _^UJI jSI Jil ojLi; JLp Lu* ^i^Vl IJu OlS" I i| sljLlI 
flJ SljLJLI jlJUb| JajUiJl iJLgj V^U-i JUuj . JjJtll JUai SLpI j_* j! O.LJI 
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c Lf *J&}\ j (jM ijjJLoUJI (ju £-»^>«j jLjw (^^Ip ^^iiJl £<*Sl>c* fLs^i _y£^<l 

<>-jj>- jl 4 I~U_p oLrT IS} . 5i jjtll gJUJl ^ <*Z_yi <u!p l-j^j Lc 4jjl*il 

JiJLj (1)1 <y j.,rt7ll j iS jJLJ AjjUIl i-JI jjJL ^va-xJl a jJli -Cla>^ 



^ UL^-T ciUJLS- ^-SGc; ^Ij 
** 

r j^Lji ix^jj ^tti js>) o^i ^i^yi ya\ r Lju y ^ ^ 

y if^l iL><)/ U-£~> (^^Lo JaLj jil jJ 2>*~Jlj ,y I >>")/l J»LiJl jjy ^ jJUll 

JjoiJl 0y iU^Jli . 4JL0 ^^Lp Lfu> Ajilil tju-^-Ul y i^j jS3 

jLjJL JUVl t 0) v L^Vl Jibu" o t5^l l5-»UI jU^lb JU-Vl 



Y • Y 
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Ai^s- ji\ jj fjJut Jjjji ^ O-UXP'I L^jt £wal< ,_^aiJl ioio*-" *■! A» *| yl^-A jj 

a ^*iL« oij lf*S>o d)l <Jp i_oxj ^1 ^ Ua*-j J^l _^»J| 0JL43 1 jbiil ^^.jtJl 
N OySu j^^jdl ^AiJ! i*£>«^ cu^ai t .iAJJJ UJfcu j . ^1 U»LiJ 
jltk^^lV^^I *iU»>ll L^Jj-^ J*s»Jil ^sLsJl £2*^ ^ Lib- 

Jl»oJ 4XJJi\ 1^>\S^\ l yt>u ^ cJjU- H^\ A-ft^p^ d)I ib-^Li cSJUS j 



t H^rJi-jjUj W JUS) (pUl Jlj Jia jJl i^-rJL ULj ^ j (Y) 
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ii^U iSj^U ^| o^j^ ijju-Jl pjl jJLi ^ ^J^di 
^U-l i>L^ iJ ^iil jjJI cJlS" ii^i t iJLxJl 4j j^tt; ^JUl ibJil 

^^JJI *1>T ^ Ur i^rJJ JU^I ^J^jJl JU^L, lijj 4 ^1 
>U*i jJi-l _p^Jl LU J^j . (V> 4_™J| *J>U JiS^^Jl yj^- fjs 

iijjtll gJlaJl y* -uJ^, of Up U i^Ul ^ JaJ^-j ^(JLl «j 

i iJ^ui a^ji j lj-^p ^ui oir bi <jt ^jijj 

0) 

it (r i jjUi > «u y 4i- i-J. »ui ^ — all) ^ j^*^. j^jJi iu-Vi ^ (y) 

uf-j**y >i>S>\ jJ ijkJI ei* 01 JLp »Lj iilSJl i^JI jLj*x d>-L ^1 i £ jt A\ »Uia]i 
^^-1 jL*f u J^i\ hS^. oJU-! Uij i if^sJl >ilJ^)( oULS^J ^ ^1 ^1 JbLuJl ,y L. 
^1 y-y] JpLiJl IjJIp ^^kj ^dl oUlS^)/ ( ji^" ^ -^^! J • V^-JJ ^j^ 1 

i*lku-l ^JLC J jiil ^iuiJl 4U£m 4j JLiL" L. 4llJb j> j olijdl u ,n-^ jL-n^ »• J* ^* 
JuiJI Sj^k?- 01 l^-J- A J*>w« JjlSaJl ill-Vl J^i ^JUall |JL» . 4jjj^ jj (^J 1 " 

ji Ijj (Jbu i»uU J.I^JU^ ^1*. AjilSOl wJl ijliJ jL»;t uJ*^ 151 J " 

i U^aiw ^U-l plxj ^JU*I j^fUi o-UaJl II* ^ Sj^I jUait ui^b>-l (j;JU U-j d)l Oi j 

(YO 

yWi \ <\av Jl \j t ii *iiw i \'\> fijTs^* ha - ^^jj «y« n 

Y'i 
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U^Ui . J«-ill UsLJ oil j)M oJLa j& jJ U jJLs ^ l$is*a CAS Vlj 

a ^51 j> 3~~JI ii^P il)L cJli c (^JUxJl j^P IkiLl a jA y>- £ ^Xall 

JLlpI ^J. dU S Jbu (j^aiJl <1)1 . S_J jjL^wJLI Us^ j i ^ jlil 

iL,.^„ll ot cJli ^ • 0) J^I £J U v&y I ^ ^ ^li^l £*l J 
-doL-j jUI tk>- i^rJl jli^l cJlkS IJJ-I JxaJl ^c^>- OlS'jf ,y ^ J 

i (1) jiUJl iJLgJ UJai . (^JU_»J| llaiLl j'Ljlaj A^-^Jl ii!>Lp jLf«-« Oii 

3 .;; ...» OILS' lil L.T . ^Jdl Ly-I £i ^UL| tkU| jjlkj aU-l cIa Jj 



<Y) 

jJ^IUp 5lij je. J yL-j JUaJI JSJL C^oi .^uJl o! ciUj ^i.! j^j (Y 1 ) 

«JL» (lit ir* J (j* djLS" <j! lilt L«jj <^>- J <JL>j f\i ^ks- JUo VI <L>X£ 
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UJ-I ,_,» kL~>- y ^J.l .1* Jj 4 ijUui iJ jija 

O^UJI Up ^ ^JJI _>>JI Jt* ^Sli <laJ-U Ujdl ^sbJd ajSjs ^ 
US^il ^ V CtflU-l OyU ^ ^jl^JI ^ lyL| j\js f ju p^jdl 

jji-ll Jai (jc <Ld$lu4l ibjjlujj ^_Ar 

,^^,1 t j^ila Sx^l ^ -c**L^ 3J jiJj jjJl I!* 5J ji**. ^ju> 

V SJU-I alio t ^L. Jjo viU i ^ j^Lo jji Ljpyj 43iljl o»d 

Ov-* <J*-* Jf*"' L*^ - ' Jjuij Lj-J ^-$—1 Jj OLS" L>- ic jj- ^ 
(Ills' ISJ. ol <Ji>.t5L* Ha . l£ J J r \ tf> jfi j\ 4 jJUJl 4_^- jt 
IIa p.b! ^ ^.Vl OLS" j t a1jJ,Lj> J, jJLi J^I JJ ^ya^JLll 

!j^Sj t _ r *jJl ,y JUu V 4j^3 l 4-^1 j-?-)lt 4jf«^dl (iJjJL?- ^ ji-j—il JJ jj| 

. ^^ijt^l ol^j c-i ^1 AX^i-l aJ^L** 

iJ jlJ,I SJKJL. jjS o^U-I ^j-^I ^14-1 >slAx)I oij 



la faute d'imprudence coract6risSe 
la faute de tnise endanger deliWree (T ) 

_,jt ^ IS jUl Jl^-bU ^JUjJl j-jt ^-j^dl jT jt UjJI 05UI ji 5U-L 

Frederic Desportcs, Francis Le Gunehec, Droit pdnal General, 2002, pp. 447-450. : ^1 (T) 



^U-l ^*ofcJ jjjO^LLfj-jll^ oASilll tciJLli JLLo .^Jdl J*i 

^y> \ Salil liUJJL? j . «i_iijLallj <L«I jJJl a-*--2j <lJlp ^ jiC>JJ £• ^UajJL 

^1 j jt iU£)l L-iJji wJL iJl^M *J j^^> (J^-V 1 f ^ C" ^ <J* 
tf> j^^l jl tSJj^l (j^Jj t-JU. tJJUjJlii^ij^ dUi ^jt 

. 0> VbJL| 2J jiJil ^ ^ ciUi . Aiip^ ik-l j, jJl ^1 ^i) 
fy* J.\ OA SiLJU L2i» J>JLI .^-L^ ol Jbf iiUl oVU-l lil jJt-l liij 

<ui JL_p1 l Js> (j ytllj ejjJL» j J>JlI Jii>— « till JiS - IgAP jL«J Ui" 4 
'<u ^y> j*i jl^l ^aj ^ j\ *ji viUi J ji C-Jt j «J ji-u. oLJ)/ Jl jjVl j oL. jixll ^ 



tjO jJLaJL j—* y* I y ^L&j-S/ ^LiJLsJ,L ,y J>«il ^ L« JS 1 
■ j^Lr^' <>" lS^ "-J^jjI ^ p- i ' " - i cS 5 *- 4 J*-* p-f^ j-^aj jj y*j t jujSSi] 

jt i_->LjJl i w^o «ul jJj i y^JUl ^yJLvn (ju yltj ijy yji j-«JJ L a , ; J-» J»»*ll 

uuLJ^j 5J yJJ <y yiLi«=U jjy^Jl L$_.JlL ^1 jLi-eVl cJlS" L.I *il Jbf 

Oja J-^JLiSJL^I^j-JJl OLS" j3j JL51I LjJU-^ yll ^IjJLl yp JlllS" 

jl c jJLi L»_p J yL-J.1 5i jju* (_j1p S.XpL~^JU.<jljjS/lj oL» jJull y> 4jJJ L« JS" 
Jjijjf j oL> jJLw y» 4jjJ L« ^JLaJj icy^i y> yp Jji>^Jl y iLij)ll 

y oLt J SjL-i- <U^Aj ^y* yj jJLxllj pjb jj jJ <ol «J1jUj| IJlSj t <uJy\-~» oLi^l 
3_Jj_L*JJ jjlyo ^ SJU-UJL* ^ AjT ^ dUiVj . y^-I ^,_w^>- j^rsi! jfa^jyLl 
iXyl-l ^ <UU ^iU Jj<3 JJ^U<9 yUJl Jal yuil j»JbJ t jjy^lll (j-^J^ ij-A>«-iJl 

O^Liyi \ <\o 5aU.| o-^>^01L» 4JLiiiJLJI!j . L^lpajlJj^-^cjjj^J^I 

Ai-vs> ^;y>«Jl e.ri 1 ^ *-wa->~iJl <JjLwll jJb Jj t ,y^ 5Jji--^ j^ij 

Y • A 
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^ 1 |,Jj jJUJl ,y °t o^lll ,_yaij ol j^j> LJIj,* t JLo Li 
LiJLS jT Iw. t j^lj JUil Lf<^ ^li Jl pi j t iiUnwaJl pJkJ oUj H*U 
U^fJLo jjj-^l <j~<? j Oil li| V} j-JJl; J-^aJJ ol L4J 0L5" Lo <. ^j^^I J>- J 

Ol jL^L ' jd>^' LTi 5 -) lsH V ^ J*^' Lf^ JM J-*^J 

jl JUjJI y> 0^& oi ^ 1^5" j Olj 4 JUil <S\ y> ^ £bi*Nl jjo ^jLLI LfiSj 
<u_**Jl iCjJrl ol J ^/a^JiJ <_jL~«1 Jp L«oj c~^-il JLi j ' *u_*Jl jJ> 
Lfpy jj J£> c La ^Ljo JbM ^ L1p L$;Lio ,_^bM jUaSJI y | y ^Jati" 

JJjCoj L$jVLL« LjjL>»Avs JJuCj oJbj>- ^ JJ+gZj N <jlj t jl^4"' JwaJiJl 

l^. r . wxi S jLp J£ Jj ol ^1 j ^^>- s r W/J ^ a c= > »- a jj Oj^j ol t IaJw Li* 

}LpIS <u Ojio if/L- jjjl JLi Oj£j N 1 yLJL Oil JSj jtP*^' cr^J 

U^L JL_p1 J^^Vl^./>JLJS*li^^V t yaiwdl0TiiiIa 
I fi o^aJ ^1 ix jJM J oL J jiJI jU- t LjJ IJLjLj j Lf> J.,/a"T 

J>- J L-j UJL5 ^idl JUil yLu r Vl J^U- ^ V J V 1 <ui y&M 
oUl Lgiys 1 i>wj^l eJL* LJU>- jj_pdl ^-J j SJ Ol N[c ji>-^l 

. t JUil IJL* ibuL Lui L!p LflJL^JU j» t UjlJb-)/ <0ol _>1 

OllJl IJL* ^ LUJI i-jji-aJl 4-*SC>cll L413L. ^1 ^L-Vl JiO U-LjL" 

tk-Ll jl ^UJL-I juoJUI jLS^I Jl ^j^Z ^L^-Vl a JL* JS 1 ol Ji^^ L^l N| 
i^^liJjiaijLSilJJ 

oij^ J\j ^JJI J^i ^ LJ_^il L.1 . ^1 ^1^1 > f ji- jJl 

|t-f«J jj (_ya^i J} iJ ji.J.1 i«J JLp ^> j5j Ljj^i t LJLJl Ojjl^jJl LjiP 

,^5" ^Jl ^1 Syvoi^J iJ jiJ.1 jLiu^ ^^iS^ V j . (^.iL. J-i-p ^1 Ljjl^Jjl J 
J <tjl JLp . LJL L^. OLS" jJl jilji Ol Jj 4 ^ _juil ^5"jJl ^lyal jl ^Lll 
Jas ^ 4jJji**o j^lju t oLjJp ^ ^ SjUJU UJp ^jj^fcJl S-J iJw» 

• ^^1 J LaL$-»l O (_SjLo Jj(j jjJwP olll sJLa Jtsl jlJil ^.JLP J jj-«JI 

J <i Al ii J*^i ^ y 1 y -r-^ ^ 

*i>- J (jJLsLl Jwaill yly ^j^sl Jvi 015" ii»LjiP Ho Silll^oV tCyiJlj 
\ \o o^LJJ Uij jj^dl Jl |j| c^Jiar L. Jp . Ul>l 
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oJLa C^oUl JlAS . Jj>-Ij d)I ^ ^^lill aJ j jjjJl Jj«i ^ aJ jJLj.1 ^ JS" 
M jjj>«^l Jp- c/^l .L. / a.g]| ^1 ( _ y Lp a_J jili Oji ibUl 

A^e> jZ-A\ aJ iijj^xi ^»J_P ^rjij . 5«t|j_Jl Jv»L t |JL»_P V} £-2j 

i (JLp aJ jL*A\ tj-^Jk ((J ^5^1 Cj_j-j l y>\ jj\ l Js- S_*iLaJl) 
jj> Uajl-I j\) ^l^M JUaijl Cj jJj aJ jili AXi^S Gblwil i (_5iU.I JjuiJl L_jlSijl 

i_jjJ-I ( _ r Jj a_J jJLw^a jJ-I 4jt. . cJas-V aJ LJUJl ojj.t ^jJl 

aJ jt—lt jlj C A-S ^y> yJ* M Lf L^jLj| (j-c^J Lj*^ ^i>ll IfUa* SiJb^a 

, f-L*iS/l ajUsj (i-j^^i ^ (y'' j-*' t^* - ^ ^* jO^" Jy^i ^ V-r'"' ltj* 

LfsJui^Uul ^1 jJJI J*i aJ jZ*A\ pJ- Jil LLJI Ajjji^jJI 4*5l?Ji.l frUaiJ LiJsj 

u^-ljjL. tAjuLi jJLsa; ^1 ^SU^I JUj-iL-* f LJiJl Aj^Lajl 
i>JUail J;i>J A^j^Jil £j| jJUl sLpI ^ J**JI »Wl Ji^J! t> gjj-SlI jd-^ 

j Vjf JLpI _jiJl ip _j^j>~i i i ^jL> jlail ( \ ) 

L..,,IV.,T LgJ A^i! i^>L^ LJ . L^f ,j-L-i ^Ip *J ji— JLl •!» ojbrl -Li 

OU j 5Jb>L| 5>1 ^-Jj iJ ^JLp ullJj c-ljj i *-U ^ LiJI jl ►Uis— II* J 
T T ^ Jlfct- jAiJ) LAJL. oLjXp \ "\o ^"aJL*- ^.Ul ^UwiVl ^ UJ U^Sl 

Stcfoni, Levasscur ct Bouloc, Droit pdnal gdndral, Edition, Dalloz, 1994, No. 353, : JX\ (Y) 
354, pp. 276, 277. 
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,y ) ^^iJl Sjtal 0^5 j^iAlj t j^JLw*-^ jl cJlS" U-f* ^^^1 j\ ^JJl 
^j* JLaj-jijJ li^i * (i-oLJl Silil ^ S jjLiJI ^ UJIp ^j^dl oVU-l 

^ JLp JliPj i j j_>uiy I jL«J 4 j»J»i j-=rj J-P 'AiPj ir Ui^U^l Oj-^Li jjiljil j ;._* 

,_,» I j-^*L- ,yr ^ikic^ ^UwJil ( _ 5 JLp jJjCJ L^iSf "en cascade" «4^_jLdl 
^Lidl ^ <lJL_^ ^ cJUf lij |^aOj>-I i_JL»y ^L^JIj j t ^r-iJl 

uLp jt ij^-ji Lai, ^ ^U-l ob"f ^ JJI JjuUI otg-i* j i-jfcU Ui j j-JLS 
5J ji~uil ^j-j^t Uiil ^ i_*jL>- JjL>- Jiii j . ^JjUJI IJU I j^jkLu ^UtJi! 
JpliJl i^kj JLp ^j.iuJl Lf^li 4 oUl JLpI ^iJLJ Ui j jij>^>\ ^ J L5L=L| 

Jjji i j m. ..»T UjLj 4 ^ jJLall tkjLl AjjiaJ ^^Lp jJ^-'Vl ,_/a*-Jl I $ "tj 4<_Sjijiil 

. j^/ill JSbl-l JU^axJl J jt^| jJ1 iJ| Ij^-fj 4 LS va^JJl IkLl JLe viJtf 
Jfbt-I J^aiJl jl ^JUjJI tksU ,^1 jlili 4 JjJl ^ oLjiaJl oJU jjj 
^ Jj>LL!l 4j^JaJ jl Lo-5" . p-j-dl l*\j-S\ Jval ^> ,JU |»j_5j 

i ' ■ l_ 

V» <b! ^jLp \ Y ^ S^lil ^ t ya^i JjjJrl ^y-J j^iJl cjLjjjjJI jJLS ^L>- jJj 
SjJaJ ^L^JI IJLa j jJuj . « ( _ sV aJ^iJl aJUJ ^ ^[ ^?^>r i ya>^\ JL~j 



Crim. 28 F^v 1956, J CP. 1956 - II - 9304. ( \ ) 

Crim. 2 Mars 1958, Gaz. Pal, 1958 - II - 815. 
Tarek Sorour, La responsabihtd en mai6re de presse, Thfise de doctorat, 1995, University (t) 

pantheon-Assas Paris II, No. 303, p. 226. 
Tarek Sorour, op. cit., No. 525-565, pp 386-415. : p\ (T) 

No 568-600, pp. 419-446. : ^ij 

<*J» cJijJLl^^loLyJI j^li ,y ILjJlLI oUUiVl : sxJiP }UJl J a*>^ j^jJI >;l(0 

YU 
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«JL|i . aj>. jJI J} JxAJl 1JU Siljj aJj J^iJl IJla ^ U «J| 

O^UJI Ljj OjJ^; SJbf iJUt SJLJj oJLS" ISJ ^1 Sjj- 5alj)f I OjSi ^ j 

4j.il il «L^- «j lis ll li^l ; 2 .UV/l » la. .7. • . -It .t .sMl 



H^L*- 4 <J (3 *iL*J- L-f. ULw> JOu 5 ^J-l oJla J»| ^xJll 

Of £^waJl j . ^(^JUiJl ^ tkM jl JUL| JUaUl ^ ^LJLI ^1) 

"A vital link between mind and body". (Smith and Hogan, Criminal law, fifth edition, Lon- 
don, Butterworths, 1983, p. 37). 
Smith and Hogan, Criminal law, pp. 35 - 37 (V) 
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. 4iP 4iJ ji^ O jiljJ {y> ^.ill! LjjLS" jm, ^ j& 

Sii «Jl» a! jU*b cfUij * s^i Sii i j ^ui j^i ^ ls^ l,^- ^^^j 
j* uu LaIjI ^ (J u j*yi f r u j^ts-j . ooU ^! j, 4 u^u^ 

^j-til ^ia>«J L»0^ii .j^L^jJl^ Y /"H SilLl^ ^j-^i! CjLj^jJIj 

^ <;Li 1 >UJI iLii SJL»-}Ul JL«J^I JLp 4-AJL.Jl c5j>=— 
f Ltf)fl JJ ^LUll j ^j^ib ULp ^ il ^bU y»JI ^Ikp} Sjjj-^L 

jjUJU jJLp JiSS ^Jl op| jJiJl L^L-I Jp ^1 JLpI jj| sal^L 

5^5^11 L. IJUj . -uJ jX^> JlajCJ S jj-i Siij^l Iju* JLp jSSjJ 

cj^j <■ <>+jL5ijl ^ N Uj^U Jby alLs^ «LfL>c^ ir^JLl ^ l^bJi j 
V^-i - ^ 1 S^lil ^ jjX-. jJI L^JLaS" ^1 . ^j^\^ a ^J, ^j^^ 



. Y"\Y ,y> ^ o pij Vjf UjLJ! 
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j_p oB^i. aJ jjlUi vaaj op ^ijj 

• Cti^l > tkU jt ^bi-l jumJI) ^UJLl ^ ^ j^JLI c ^1^)11 

JLp ^ jJ -ol jbf t s^J-l Silj^L jJl gj-iil aUipN UJaj Jb-^j 
J ^JO-JI <y ^ sttj j>1»»j— (>• jJ_^ 4 CU-Jij JjJ j|ju»| 

jt iU> iyS ^1 o>~ jJl all ^ i r fcUl J 0bJl **UJSj . s >l 

^Lp aj>-jj jjJb Ulixo ol N| 1 1 I Jl Jl» ajL J jill jU- Ojj t j^La 

OjSo ^1 ciiL* jl S^jdl SjJjJLJI £j1 _yJl jl L^jU-| jI jjm)/! LI jJl Jj^.- 

Jjd oijJL?- ^UcJl JUoJL U t fij> ,^1 jt If*! j* 

^ UUJl ajj^jJI loS^h dU ^151 IJla j . <r) Uu Ja» 0Lf| SiljJ JLp L^^- 



. i o ^y, Y ^ sjipU Vjt iil~Jl » \ ^ *\ o *Jji y Y ^» Y <\ 

YU 
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L.I t JlkJl IJLa iJ^o ^ 111 jA 4£yL\ fe| j)f I ii ^Li . Up OjAil 

^ylJl li* ( Jj - jk:; A « /al» Jj ikLJl 4-~>-jj J~J> j+i L$J j,o..^3.j jl [a\Xkj> JbJji 

. t^.ljj U jlji I J Jjjjjii" AkL, L^U^i ^ t Sjbx^Nl Jp 

jU>-VI 5jj>- Ol JjS/l *udai; J .jfcfirjdl j-«JsJl II* £. Jii N ^ j 
"Criminal JLjIO-I XJUSl jlo^ J JJ ^1 ^L*ll j^I ^ yUlj ^J-| ^ 
Ji*Jl Jii ^j^j . j~*Jlj »iilja)f I ^1 jj" Jp JlwJ ^dl j capacity" 
<JU aSj . (Y> (j-cJI aii ^1)1) j-JI j~cJl ^ jl-ijj c j3)ll jlmj ^jJI) 
J oJJj 6LJVI Ot J-ii t J 5L. JjfVl fUiill ^Ujl*I ti^Jl |JL* 
V d)LJ)/l dl JJj c (r) ^Jlj j-J-l Ou j^sJl Jp _pli OLS" li[ I 
^ d*^! liL« Aijjw j*^pj 4; ^lij <u^i Jii li| jL^Nl ajJlJ y 

■ » aI | "tijju 

tkU <ju j^l Jp IjjU l^L* OlS" lil y I jfl jL^I ^ oL JJj . ,UUl 
* (S^ J*^l Ojjo t)I ,.^-iJl J i^ikj ^ JUI i-jljwaJlj 

^li U ot oyu DlS" a;! jL^-NI hy>- jil cJij ol <_*>o aJ^s c <j UU- 015" li^s 
*UlIJI i_Jl^. *j JU-f JOo j^Vl jLA\ IJLa ot . <0) UtL>- 

. {>UM J*iJl J jJju ^ ^LUI o^l l-^o <xp Jop ^.j-Vl 

^^jji ^ & jj tii jjijjs jU^i ^ ol jj <■») ^TtfT, 

N ^J- Jp S jk~Jl L«li (J ^JtJl JJj lip t jL5_o jp 



. LUI Syjs-jJl L^Jl UJL- jdl Sj^^l ^j^dl 

Glanville Williams, Text book of criminal law, London, Stevens and sons, 1 978, pp. : ^1 ( Y ) 
587-598. 

The Good and Evil test : j ^\ ^ j erome Michael.(T) 

Criminal law, and its administration Chicago, 1940, p. 809. 

"The wild beast test", Jerome Michael, op. at , p. 809. : ^ aJ[ jit* ( J ) 

" The Right and Wrong test", Mc Naghaten case, House of lords 1843, Jerome Michael (o) 

op. cit., p. 810. Glanville Williams, p. 591. 
"The Right and Wrong test"; Jerome Michael, op. cit.. p. 721 . (1) 
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^Vlj . Uly. jJl i^-^l tfal j[ A^y ^ SjJLiil e Juh yl jSJ 

■ jj -lid 

J» _ r L5 M 1 ^ 1 ^I*^ 1 J-^^P J J>"Jj L. jjfcj ii^J-l oJlA jlf JLp SjJJiJl 

UjJl ^1 ijj^oij oil jVt LS ^«-« Ol <y A-«iC>Jil oJl* cp Lt JJ t^ij^a^J 

j[t Lflji £UiU j& jJl dlL" jl s jj^JI pjl jill jl l^AM j] 

(jila-* ^ iai>»j J jxJl iJ^i . aijJLs- ^»L>iSSI J..,aib U jlLa j*-j^JIj |JlP ,jP jj^a**^ 

« jjkiU Oip I J I*. JUji jj| v»l I JjJ.1 ukj i SjJ-l Sal j)f I 

SjJ-l oil j^/l JaLio L*_£ C (5jj_ ; _JtJl £jl jiJU 4_*£>J.I l,„g '.P > ,P La jAj) 
^1 jl Aj>JU-I jl i^l U jJIj ALf- CJ_^P L. jAj) ^l^-l .»., a, l\\ j 

J «J jJi-J.1 iwaAJp Jplia ^ o jJ-l ioljVLi i jJUJI <CLaia> *J jLd.1 
LjiP ^^jdl Lw«l aj jJb^-l jl L*^ t iJU-P ^-P jt AjJU_p CJIS" *\ j*# p5\ 

« 

^1j_xJ| ^ajj Ol <;Li ^ JL.5-jJi IJLa ol uiLiV j . s jJ-l Salj^ I J_SJ Jl 
. ajL^>-lj ^5LJl Jp i-JUi-l aJ ,y ^jJ jjji? ISjLp^o Jl i^il t^jLi^-'yi 
*J jJLJ.b ^aU, oUSlj <. (Y) JUj^NI JUziJI JLp iju*ll iJ jJuiL ^L, 
. i<\A j hv j my* ,y. jjUi ^t-jli i ^uii p — ail * oUyJi ijiii j V-^i t tiJ> >:l(^) 

TU 
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el^Vl I JLjj ^yaiJl A_*5o^> CjJb4 JLij ^U-l JU«aiJl iLx-jJU-l JL*j iJU-dl 

^ ,jA>*-i jJLp A_J _^J.I ^LJ ^ki i 4-Slii-l aJ A^Xt^Jt b\ LjT j ^jij 

oij* jjj LaUj ifljjj (J ax^.- j>p aJ^jlJ.1 ^1 jsi^ \jj^> (^jL^-Nt _£Jl 
l$ijU ^xJl a£ jJL-1 oli ^ N L4JIJL; a12i~a Aiy ^ o jii c cSjL^-Vl 

^.Jbo H Si-i Jj^jJ *l "\ £>jb aJLLVI 4jjjX->JlJl Aa£sJ.I Aj Cwai U £. jiXi 

biochimique ^ j-J-l ^L^-^JI Ojl ^1 ^ J^isM ^ J ol 

JJLajJl aiS* y J!^l>-I ,J\ tjiijjj |».g:UJ 5->- jiUl aU--JJI a3U-I ^jlsxj ^All 

i JajC J^iiLj A^a^>-j AjLif Jl*j |*£M iJLft oL J jJLil j ; SiljVl u ^L*-« LdJ*Jl 

lift 0^ t LjJ aa— V obUiJNl e Ju ot cfJJi JLp aj *j! . uc^^j lijlSLD 

CaJ» a_*5^J.I Oij t aJ jjL»-« Lfili Jlp- ^ JL»J V 5iJ_9^-« SJLpU JL^I j^i-l 

Smith and Hogan, Criminal law, p. 36. : jliJl (t) 

Annuaire International dc justice constitutionnallc, 1 998, pp. 870, 87 1 . : JX>\ (V) 

Y W 
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Mecadcl, op. cit., Rev. Sc. Cnm, 1967, pp. 57. (\) 
Merle et Vitu, Traite\ p.260 ( Y ) 

MaeUer, Causing crimimal harm, Essays in criminal science, London, 1961, pp.200 - 205. 



»-^J Li^ ^i^LJJ ^Ul olj * (£b^l jl) ^Ul J*_All 
^j-^ 1 f W-» J ^ jt 83lj>l jj*b ^Li jUj^l 

<1 jiJd.\ I 5jIj>I JujJ. JUll IJL* J Lu^jjj . WfcuJ-l oLu^LJl 
. ^1 L-L. J . (^.uJl > tkl-l jt ^LM JLvmJI) ^bJLl 

Lf^ 1 cij^i lS^ 4 0i| t iijjw SjLp L_jJLjj li»LU <uL/5^j 1 i^jw 
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J»LiJl OS/ C <*j>rU & jA\ J$J\ J* J«ili JJ^I 4j^kJl ai^J UJa j . JjUJl 

4JLp jl^j br 4 ^SUJI 4J ^ aL^J N B ^ ^1 | 
y> lift lil jJUl l*\ LSUJI ijUaJl i ^JUjJI ^ tkM jg. f5\ J-\ 

ix^-U t (<:>>c-Jl L-L- 1 jjj t-jJj 5_*J^|| Sj|j)fl ol ^1 i ^bi j 

CT £y J\ o* fr* 1^1 ^51+1 ^ JbA-l JUa2J| j»I c jl*Jl lift 4*JaJ 
■=> t^^-l (J-^ t> i^^-l -UaiJl Oji jjljU 1 (^1 _Jl IJLjJ Lai j j . jIJLpVI 

^± f„j>^\ J^pIj a^>JJ j jSai ^aUI J^JI 3j*aT UjISCL, 5 >l SjIj^I 



Packer, Herbert; The limits of the criminal sanction, Stanford University press, 1968, 0) 
pp.104. 
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. d*te- y* oLjiJl OJL^JL^j ^JJI y. ij^^l ^J*1.\ lift <1)J 

^ d jiUJl UkL. ^JJI ^ii jLJ\ ^ ^il _^il ^ ^UJU wVl s^ljVU 

t>\J>i\i . lii jUl SJUju IJLju iojU iJL^P J jjjw* ^-Jj t )\ yS\ 

. j» jj>J,l i^JL^- y J jjJJjJIj j » „ A . -j i-fjJM yl^jjl 

ye- J_^*l« (j^a*"-^ oil j1 ( _ s Uj ^ Oi*-" 

J*i ^ i^M SaI j^l OLi t c!JUi 

^-lil J*AJI ^ d\> ^iJUJUj < I^Up .^a^ l^i^p j^u. J|>JL ^ Uj 
^U-l SjIjJ ^ ^>l ^ ^ Alii oJjJl J JiJu a^Uj^-VI h*LAl 

"Mens £^ksob "Common law" Jl ^ ^ U y»j Jj»_i]| IJL» ^ 
;LJ-1 o L^;.^ ye- l^^-L^ lJI ^Jt ^ LaJ ^..^ii SjIj^I oIa * rea" 
^UJI ^1 ol yiS/l ^Sljj . ^-iJl J>-b Jfli i (jXu" V j i^U^-Vl 
jJj LLL>^ ^ i oLjJLjJI jUl ^IjJL-l jjjiJl JL* uyu'UJl ^y.U-1 ^)lj 
j^.O^UJl 1^ iSji/H jj-JI^U^ ; Jl^l^jd^lSilj^lll^l 

^bi-l ^1 l^yu. V ^ JLjU)M 

tiJUi ^ ^Ls JLij . ^ a_ojN| SjIj)/I jj* <^JL« (O^' 4— 'L~» JJL^ j 

JU->oi t i_Sj _^i> 4$J>-I ^r-^' IfJ^avaJ ^1 &Js>*xJl,l pJl jJL-l ix-Jzj 

(JLp ^kj.J? j . j^i- UajL-l J f.LilS'Vl j ^UsL-l JUaJJl Jbl ^l*il ^JLp 

SiJj SJUi ^iS"! CjUIjJI <uiJca iw«JiJ oIjLxpI iJLvaJl II* ,y ^>i>il 

J* eLi^l ^ JjJ^. {J HOSjh l£ jiJ-l ^JLJI ,j^-iJl oL>-lj ^ Ji^ 



(\) 



^ J_s^Nl Ol-,>o. (Y) LJUJl ^JJ^JJI <^>dl OJL^I C iO^I li* J J 

4 UUaiJ- bJL>w« DjSvjj Lf.,U 1 1 jlalL>- ^1 j Ji-pj t Lg-U,»u Jv>jI 



Mercadal, op. cit., Rev. Sc. Critn. 1967, p. 47. ( \ ) 




YY ' 
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Lj_p^«t>L<i ^ 3ji ijj-sflJ^JLlI ^-o Lw!>Ll<ij t ^illl L^S" jJ '^Sj> i^jjL' <j* 
JUw ^ " 0j ^l>sA\ ^Sll LfJLkJ ^1 ^ ij.pl jJl oil jVl oIa olj 4 L^W^r 
jf UJ \jj>\ j t Lpt^ J l^ 1 ^ liU ^L^Ij <■ <£ liS'j U*-^^ (Cj^l 
j^l Lftl^ ^_^ji-l Jfl^J t L fr valUa ^ - ^ jl I^JLp Uj»-1< '!)L>-i 
U^JldUjL^J^jo^loilj^lj <.^jJ±\\^ ji j^\hjJuS\ ifo\^li%t> 
{j* jlill j ^UL^Nl ^Jb U jLJT i jj L^jJj OjSC of jd\ 
JLp Uili LjiljJ ^ L. J*iJl f ^1 . r U J^t* j.Lolil ^1 Ijlp j l*->-L* 
li| <jL ilili ULJl 5jjj^iJJI i«^>til LiJi _^aiwolj . b j^Ia t ^J-l jL^-Vl 

iiJU^ ^ jSo <5_^-l o^i t I4P ^JLj Oji Jj**^ LpiJL] 6j>^i jt-li t l^jLio 
jf \^J>\ yi\ N j^b* (^ij 4 Lf3 j5J ^1 UaiM <1)Lj j^p ji £j-^l 
•JLLAJt lij Lf>oli <y> N _jiw> ojL^pI N j t L^_j5Jjl ^ jJ>i \^.. '> V j «, LflUjJl 

J ^ juil ^^1 ^Ijiil Jl U«L L. I^^LS" ^iil jl Ja^jJ JJi viJUi ^.j 

5jL>dlj jjJiilJm (^JLJ ^ijJL; jhLJI _^il (jo- obu^JLJl jj^ju J ^ ^vall 
^jLsij S jL^- i j>*j> {y> L_-jj4l]lj |JLJl ^ jiilj t ( ^ <\ l \ 5lJ J A j»i j b _^Ull) 
Silil) . tJlj-.aJl ilJLx JLp aJIjJI oIju^J.1 L^J JJlJ-l ^JLSj li| jL^Nl 
JuSiJil A^flj cgJLJl ^iijil lift .( 5iJ 11 pij dijLJLl o^u ^ 
IJL* ^vsj ^1 (j^o ^^r^l oL»I L« ijjjJL*j»i ^Juu Cwii Ojr*" ^UJ-*- 1 "'^' 
^S" ^Jl l y>\ jjal SjjjX-ii ^JL»o LLJI Ajjji^JLlI 4_»5oJlI CU-^aS Ui" .^\y2>l 

oilll ijjji— j^oj> jlijl j J-SUfli \ "\ i-J V\ pJj i. .^,5,11 ^ SWo jjL» Y > J 

SAijJ-l t«*jj_ji-.a» LsLai >Ai-J o"\ ..A 2ll ^ ^^Vi^ jjljJ Jjt ,ji LIp Ajjji-»i(Y) 

. < g l- v jjuJD \ <\ 1 v Si- ^ \ r ^ v^-jJi 
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{ y£j (j^aJI ^iJj^^i j-aJI tjjj^*^ ls*"^* 
UU* j c L.U }UfI JUJ V o^Jtfl oift ol lilt ^Vl oy JU <j!;*t^I m j ./it 
( _ s 1p- JjJ i^iJl aJLfc L$Jp c~«U ^1 ^Jli jJl cJlSJ t ^lijJl J ji>- o*« ys-l 

^yijiij frLsiill iJLft jJh M y^j' . J*- ^ llas^-l ■Sl^-1 J 

C <i*-% ^ ^j^" 1 ^J^ 1 u^ 51 ->^^ • ! JJj-^ (O^ 1 

t J*-iU oj j^ll SjjJbJl j-ftlii c-^liJ ^»JlP ,jP i-ji-i^Jj 'L^pLo-I^-'iM Sjj j^aJl 



99-411 Dc du 16 Juin 1999 (Annuaire International de justice constitutionnelle 1999, p. ( \) 
626). 

(CEDH.7 Oct. 1988, RSC, 1989, p. 167) ^jjjMl 6U>I J y>- cjjU li» 
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j^L« 5J j jSCi US' lo j>- ail JtA>- ^ (_5 jXjJ.1 U^S" j ^ |, |J 

. /C 4l)lll 



jLSC| OjSo |> JJ53 U ^ *Lj 
^Ul ^1 aL-l JU* 6 jSJj t j-jJJI J^o ^ <Jj-^J.I jl jJJ t (J jMl) 

1 ^ju-Ji j---p ty-i jT ^141 .>-,<!, .111) i£j_>JJ ^ o* jJi aIi—Jj 

iiiJ JS-j 4 ^1 IJU -Giljl c-^- jfrxPjl fVk u ^ <j*-ll j 

S jj-l 5alj)fl oSf i LJl^r J ji-ll jj^dl jl *±i| ^il jl ^1 jiil Jl* J>LsJl 
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* 

J»j-5j LfrjiP «wjLL«Jl j vil jLJI ^1 j$ L ya-*J fCjJ^ _>~>«J • old I i^JUall ilUi 
l»L>J-l ^1 iU\ijJ-\j 3 >«J-I ^-ty <y ^ ^J-i -r^ 1 

jj^i » UjUpJ ^ Uku 3 jJb jl Lj-s- N J>- jl IjUJJ t 
. WlfilS jji-jJI Jb> liljJ^j c «l _pcil U£ dUi OlS" Nlj t L^UxSI 

. "^rv ^ I < pij SJLpli Vjf ULJ1 ijy^jJI 
. n^V^^^^-wiTV^jliCiAjiJbJILwjJI 
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apj^ JUil J>-US ^ i Lj^aIjJ JiwaJl ajJJ-l OL; ^ LJsli OjJUll 
^U^-^l ot ^ ijS^JJl p-So*i)l «u c w a S U ^Ui>-Vl 5jj>- $x*£u 

^Jp jl jAp ^LoUbJl ^ j*adl ^ j*-* <jl lIUSIj (£) ( ^dl J>- ^ JSbUl -Wail I 
f JLp jjI^JJI ^ Y /"U SiUJ UbJaJ oJtfl . (0) 4-^-Ul ^1 



\ ^ Up ijjji-.jCN) 

: tJ »dlljLi.Ars6t,n 113/2000 iY« • < fc~J ^ \V^ J « i S^JlJl rs S^i;i^^ ( ^ >JKY) 
Annuaire Intmational de la Justice constitutionnalle, 2000, chonique, p. 594, 595. 

l^ijM 4 liyjJ^i" LlLoJ Y ^ ^ OV qij ^ Y • ' • ii- *-j_jJ V ^ Lip (V) 

. Y • • • i^t iJjj \ V Y £ jJbJl i J\ 
SJb^sL-l il* i _ > _ji^ij> i-SUaj ^ A ii~J ^ • j^ij i ..A, all ,_,» i^u jr**^ ^ us* ^* *t>jS-*a( i ) 

^ISo-l 4p^»j>i iI5jjj1-j> ijLai 1 ii-J i ^ Sj-^iJl ^ I \AV Jj^jj i (J »ULpiij_j^.a(l) 

. c£ t LLJI 5j j ji^jJl 

JJbjJLl 4_5Ulj \ o tJ Y pij L...A-5JI ^ ^ 1- ^.Lp 1 ULp ijy^-a (V) 

^^ < \Vi-. ji b >1 tJ »Y , aJU]| iWjJI 

YYo 
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j^aJ-l f:y>^^ (j-L—* jl jj>- ja jju-i IjlJ. Li-Jaj ^1 c 



Lfcbu* iJslytCwUl ^ J) ciiljj ^1 aJuh Jva-iJ N J 4 Lj^oJkl jJbrJj 

*aL#I oLuuV *Cjj>Luj Jl i^aJI . 

^Ul ^ jLc i&Li jJsb^ ^ J^JLij iiUi J*_Aj Uju* JbM 

ipJLvail CjIjLxpI JpLo If 4_*«jLll ei_jJ 3jJL>- ^-stf> j ^JLl^o If 4 ^jLy- j 

C jbr ^ya^-JiJl OLS" ULU j . jUr d ^UJl j ^1 j joJ-I objJ-l j 
JLif oi Op *f-L;)/l Sjlb J JJi j jjUjl L^_v- j ^1 i jJlJ-1 ^ji <uj^ jf 

L^i 1 sail CjIjLjLpI JL* CjL^J-Ij (j j-3-sM AjL«_>- (j J-flJJ • (Cj- 5 ^' ^ H 

jiljl ^J-p JL$ jj^uJJl ^LC>-L ^jJLxJl JLJii ^ L*rl_«il ^-jj t ^L^LftjL^-Vl 

Lfjwo-PntJi CjLjJ-Ij (J jjJ-l £Lj_o_>tj 4_jlJLsJlj |TjJL| J SjJj^aJl 

^aj^XJj . L* jl LaI ji>fcf jjxLJil V ajl^WaJl ^ JJiJ jjX-wiJLJl 

jUp] dLj Lo -.,aJl jj J)jJLJ-I j^v-jj pJa^il ^ LfJ^ i-*^Jb ^j-iil 5 

d)| Lis IJL4J j . dili jJ> Jl olJb jic d\ Oji <oL; LiJL<I ^JUl i^»lrJl j S jjj-^Jl 
4 oL.ji*Jl jili L^>»j a>Jlmxq ajI JLp j^JU»u {^JLI! J^iJI J?Jj Slv* *>-Li)ll 



www.alkottob.com 



(-jLw-Ij JuLp i jLj-o-I : (ji-p jj ^"^l i_jL«<1 |»..* J bj ^LdM <ua!1 ( _ s ^p jlS j 

^ a^UUI i^L^I ^LJ Ul . ^^Jl ^UjJIS" i ^1 jJLl £ jjl Jl w)L 
L.1 . ^olS3l £>Ul j! ^~JI j\ wJiallS" ^UjJI J>. 1^,^:5, ^1 ^Jl jJLl ^ ^ 
^ ij-^JL «— -Ail <jLs> Ji* Iljm jiljJ Lj-u< jLc ^y^J ^ jJg LfJ^ Sj^Jl 

UiJL?- ^1 oLtjJ-l j J j-2-sLl J—jLf ^1 J£L~J l-jL-^I cJL5 11 j 

JJ jlJLI ^31 ^ JL-JL JU-I lift . U jJli «d Sj^b jOJ-l ^ 4i*-jlf JUp 

jju Djl jxil ^jLp ^ji djLS' IS^i i *^-L;^lj j*:>>»^l uii <*t>j j 
lift i Js- ^ yu i*\S\5 ^L;)" o^i t U-jio LJl J}L>- ^ cjL^Ij c3 

br t ^ jj^S/I ^jUj^ (J;-- LaIjl>-^ i-s^isJl j»-^>m ^=»<j ^,5^ Lj^* 5, i*-s»-bJl 

t Jb-I j 01 ^ ^j^Jtws j U jj-w> ^Lj^l ill jLJI O^i t^bJljj 
t *Uip!5U !>L>^» cJLS" ^1 j (Sj^SIj i>JUail ^Jj, S-^JL £j yL« 

i_JL>- (_Jl>uLJ i0^l2Jl _^iaj ^ AjL^-J-L iL>JL^ai! ^1 5_;_«jJL; P^j_ r JL« j 

. *Lp jj-lil j>JLp v_Jb»- ^jip ijPjyill 

<JT„1 { _ J ip (_£.ii*J ^JUI JjuJI (J>«i| L_ivf J A-jP j ^>wLP (1)1 £va*» IJKaj 

oIa ^ <_^AJI J^i-Il <-ivi»j i OjiliJl 1 g (<>j*- J 6^ 



YYV 
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U|j t ipjUl JL*j*ll ^JUiil UsiUl jiJLSJ ^g,:,:....^ d l >VU vfi£ 

uiJ* Ui^ll JJL-jJl JJ xs^z i^U>l ol ^1 ^Tj JSj . J 

. ApjUdl (oL>lj J _^|) jJUall 031 jlll 
JLwCL-I J\ JjJ oLJl V LJ J j4 ^^,1 g^jJI U>i 

j^jJI Jp ^1 jj-l *U . y UiJlj ^idl JLp J jJL5Jl 

U-P v^joSJI a ~U^» *L*slpI jj^-ljj V «bl ^ jjJL^jUl <y <M felll «ulp c^al U 

(J* ijJUJl ^ Jp L-o jj-l JUjCU-I jjSC. il liUi i£jI~Jj 

Oljj-2jJl OjJLi Sjju jjoi-a til jJLu j-*iL_* J lis- (j jjL5j| d_^>cJ JLii SJLi l -..** 

ir bUi ^ju- ^jji Jlp ^ui ^Jijii ^. ^1 jJi >bt ji 

^ajj pUJf jil DlS" I i^i . i>-L;^U tAix^ L«. JUj *y 4j^» t oLjiJl OjJli ,y 

Jp pL. jJ-I JUjc^I JJ ij-bVl oju^w-I SjJiL. jjUll ^ JLp *hj 4*>-l 



. \ <X ^ i ^Ull^l ioLjjJIOjJJ^ iliiJ>. 

Oeorg Fletcger, Rethinking, Criminal law, fittle Brawn and company (Canda), : jJUI(X) 
19787 p. 782. 

YYA 
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OJC^I i jiULl JjUail ^--5^1 y>\ pIj -L^-Ij id ^UJI jj 

-tr Sill! w»I Ot ^iljJlj . u jJUJI j-I J* A* jJ-l JU^I dUJi5 5>-L)f| 

uij <. o jJIau uu* f LjJ1 ^ j 11 ji-r 21 J\ cry y ^.y* 

jj> jJi IJLiS JjuJI 0i=- L5» • UjJl / <^ *J ^ Jl fr^" 

^ <cJ iJL>«^ j c JsUs. a!o ^j^Xij ^ UJi jll J**J 5>-l)|| 
Js^oj lift is^aj <ola^l i^JL* ,j» Aj-AJ ^ J\ <_$JL» f j^j 

^ yJI ^lijdl ^ JsLS^j, t (T) jU^Nl ^ ^ilail o^. r Jbu JSU 
Sjjj-?- h*LA ijL<u- (jj^^l ^j-*-^' ^ J 5 ^* d^J 4 ^I-^JI 

. ^Ajip ^JiJil iaJL-a^ ^ jJUll ^UaJl JLftT jitf ijlp _>]L 

h SjUJ-I J« Si>J-l jl jJ-L iLsoJl jJj ^ yJI £lioJl js- ol ^Sljj 

Jfl^« ^Jj-J-I J^-b A-U^ll JjJJ 

JLjJ j j> JLp i_..Ua,*" oL^J-l jt J j_2_J-l oJLa AjU-»- Ol j-^^i <• AjL^-jA-I 
jtJo d)t diJi JS" iJajj-i j . 01 JJLAJb Ul j^j>w« j Uy> jj>- iJLg-Jj ^Lj-siU Lj-s^jju 

e JL4J «JbJL^ ^ %J~^ ^ -^"^dJ • (j* j-^JI t!^^' "^JJ"^ <y <^J-«-»Jl il> jj^3 

y Ijj U li^j . ibdlj (ejj j-^Jl ^1) ^»j_)JJl Ua ^ ^UaJI I»U-ti 

^L5 Va^I^j^jUIajj^ j.LS^-«<jS| h_jL1*JI j! ^js^\ aJJ jut ol y 



Frfderic Despotes, Francis Le Gunehec, op. ciL, p. 644, (Y ) 
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t *il All 5>JLx« ^ ijUJ-Li Jjl >SUJl I 

. ^^1 Jc3 jb\ o-iyi j^fcj g^ill aJ|UJL L.L.I v_«-bsJl IJU OlS" 

jl o r <dl*il jp tii| d\ oL> IS} VI -uiJij 

j»0^p a j (yiJl lift j^-Sjj • ^ j-**-* v'-r^ *-* J^"' J £j 

SfJLJI «JU dt .^.kj^NliJl^y^ jj^Ul IJU Otf la} jjP^I ^UjJI 
iLLsJ.1 sljLJll jp ^j-^j ol <^£c ^>-li.l d)1 4 (Lo-gJjt) : i>u-*-J Jlxz 
cA jLu»l it ^ dLiN j . <Y) jiUJl iJUaI £• Ji* U 1.1*1 1 4*JUll oIjLspN 
U y J «i>wJl ^Jl- ^\ f xj> ^Jks f LkJI j ^1 JLp 5IUUJJ 

^yjjj bf I A-J jjaJ V Ua-yil j 4*Pj jJtil ^JLp jjiC j»J L« |»^jIJl2x*< j U..;»l| (_£j_^«L> 
i>xlvail oJLaj . 3JU-I oJLft ^ Jaj-y3.ll t£jy>\-<> JL-pf ^ 5 _y»UaJl ij-P j^-lll <Av» 

<-pL*i>-VI As»isal.l i»L*>- ^1 cjLji*ll jjli i-JIjaI £« JjLS i*L*ll 

ijna.'tt at j t> jAjj>- jjllj jjJl ^UjJI Ja- (j! i (UfcJtf) . jl jJl^Nlj 

iJLfc . ^JL jJaiL «Ll>cw!» j! £*l*Ail SL*>- Cw=> jJti li} LJL Jlj LJ> t ivbil^Vl I JUo 
yklii ^Ua-aJl s^Jl Jj>-P OLS" lij t LLJl JLpI _j_aJU LiJa -Ol ^p t>Lvai 

Jaj^iJU Uij ljJb>- ^ yiJl ^LiJJl J*>«j br i-P j^f-ill iuy op cJaL^ 0!>UaJl 

^ 1 "\V iu. >f ySt V ,y (A<\) JJbJl jJl ' 
Bulletin de jurisprudence constitutionnelle, conseil de l'Europe 1997, op. cit,, p. 379. 
Ferdinand M61in - Soucramanien; le pnncipe d'6galit6 dans la jurisprudence du conseil (Y) 

constitutionnel, op. cit., p 191. 
i*SUw<) l> _pLiJl ^ >_iJLfll tjjjj<J> SljLJil g-jjjLl IJj. ijl 

CACC Puf- Bulletin No.l, Sep. 1998, p. 31. 
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^Ja>£ jij 4 ( ^«aJ l y M j>- £o» a1*jJ ^jjUasJI ia^oJi jjAj> *bl j5o (1)1 i-J j^-j 
J^-*J S y&Uail JLpj jJLil C.,a,:il A-jJl p j~» 1- a,.* y>UaJl jlS" li^i t AijLk j i jJls- 

^jUll ^j-JJl ^LijJl Jj- ^Lal L_iij bjl ijs> . ^yil ,,<9 all Joj_siJl 
^ jilill -W^X-ij t CjL»jA*JI O jilS aJLp ,_yii t^JJlj Aj^J-l j\ ji-l (_^-Ua> 

i3 SjL>_J~ Ljjuj-Jio Ul.,o ./> JUy o jJLSJl <lJLp (^JJl IJLftj . j-^-JJl y 

. Ajli Ap- ^ Ajjjl^i AaJ JUj t £j-i*JJ Aj^jJliJl 

Ajj->- j! Jj- i^o-Lvo jJUaJ M Ljjl JLsf 1 5jj_ rs tfJl aJLs- iJ^kJ 

^ jiJl AJLiJl I ftUN M Jljj Jl>-1 JLi j . o-L^ I uUl ^ L*^^ ^^1 j 

(1) jiU Aj JL>-I j»j ' oLi> ..^»M-1 ^ IjL^I j-«Jl ,_^aiJi 5-*$C>m_« <cl2^lp1j 

. (A^LNl V L^\ AJiUil) A>_^. AJ ^ul^ ^ 

Lii _yi Jii JLsf (^jjj^aJl Jji-aJI jil Jsj (jlj U ^laj li^ t ^Sll 



Bulletin, op. cit , p. 490. . U-L. I y\ 

Cnm. 28 Juin 1958, D. 1958, 698, note M.R.M.P. : ^U- ^y,J^\ (V) 

Cnm. 18 Juin 1958, Bull. No.471; 25 Juin 1958 D 1958.693; 27 D6c. 1961, J.C.P 1960. 2. 
12652. 
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i^Ul y Lc^JLl <jj£7 (1 \ kill) oLjJLjJI OjJ Li o ^jlpI ^1 SJU-I 

ij>-L| ^-L-I (IjL* JULj . ^^JLJ j jJLI Ldl cJ jJl oli ^ (J a^ o-LjAJ 
. i^b>l r UJI J-^ll Jl S^-Jl J! tsjji cffJJl ^1 ^ry 

AZf- jXvflJ ^k*all 0V t S^ljNl ^iJLjtil ^L-t <J J j-2U J>c« 

. (x) jJ«Jl ^ 015" lij 5-^>L>- j iS/- Siljj Jj«iJl 



t <M Oy^O jj^-JJl ,^aiic j ju> <jp- ^Jl bLi^,! i (jJUJJ J^-b ^L^pI ^bl 
(jijjlil Lj_JLc. ^yj ijSl \ ilUflJ-l <JUaJ-l oJLa j . ( Y • o 



.o-U^/lLjU-t^ojj^^l i!U- jfsA ,^JJ| cP A5Jl S*S^i »Lsai ^ ^iiit ( 

Crim. 18 Juin 1958, Bull No.471; 25 Juin 1958 D.1958 693; 27 Ddc. 1961, J.C.P. I960. 2. 
12652. 
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. l^K* JL*pL ^Uiil «J Up- OH _^Jl j-^op J_p*J 

^ . i^*_iJl jjJU*^ oV j^j L« <L*< jLJkl aula jj-s<9 yj . j^i*-jJI ^ (jull <l>- jJl 

^Ij j^ju lijj t £ jib (^1 j ^j-p jl <uij ,jp j-yy V i-..*JLH ^^i*^ 
^ ^jjO lfr.-i,'t LoVl jl (JLp JUiJ A-JlijJl iiLaJ-l jt; JJ IJLjJj . <d£ i^^JiJl 

jjI ^-1 j^^Ip f-Lj iL*J Sjjiil Ji^c- Jc« Lfij^i 9 oJLa l1)J>-I jlSj 

(iili Jl*j L^p ^--p j i WA^^J-jJjj YV ^ ij^^LJl Ljl^I ^LkJL^-l ^ 

y> o)l\ a_ioj . _ r -!Lp ^LJI jiJl ^ I yd^l ty Bill of rights l } J Jj-\ jl$_p 



L« J|J^t>U . *-Jll^Jl *AijJl oIja! ^ib>d oL-jbr ^ dlii tjsUJ-l 



Mai'c Verdusscn, 



it , p. 596. 



0) 



www.alkottob.com 



oLJl L-JULI J^b ojliolj tfljT u J*d\ j ,/i p j-ou L.JULP ^} ^UaJ-l 
iiJjj <j!A>- ^ f-lj-^j t jj-il>«il i_j^Co £-Uj>-I (_|>-li jT <jLi- (J>-b jt (j-*^r"-»-U 

^xLw^Jl ^Jl iUA oIpL»£>-I Jb-I ^ ^J^i c5 JJ1 Oil _^JI j-^aP oIj cf *a5 J 

£jL^ jlSot ^ 4jJLj U_p iJ^^' aJUaJ-L; £~*~> ^ olljJl b\ ^y-J yiJl 

4jJuj U-P 611 ^Jl jvlP iiLa-?- Ol Jp iJUaJ^/l 4jjjS~-JJI 3-^Scd.l OOSl Jij 

oJLjJ lien fonctionnel j SJ^Lp cj^iljj li| V} jJljjJ N Jl^ilj *l j( <y 

»l j^l oJlA <y AjJLu L. JJUoJ-I eJU* JUX *if dJJi JLp . Jl jj^l j elj^l 

-dpLU jbr *L 4 t J dJUi OLS" jJ, OU^Ji J ^^Ji jJl <Ubt 

bj jJLJl j>- ^LJ ij-L;)/U Oil ^1 j-^p J^L>-| Ojj> IJU t 



i j*5 N| ^ jl lift Ol jL^Ij t oj^i jly ci^ u*k^l (jA* y 



IJU . Marc Verdussen, p. 594 ^J6y J -JJ IjLi* \ aJ^ 1 ^ iJoil J-^jj; ( \ ) 

Marc Verdussen, p. 594 ^Jiy ^ <A\ IjLi* ^1 J\ II* ^kJI ( Y) 
89-262 Ddasian du 7 novembre 1989, Recueil de juris, corst., p. 373. (YO 

: J U^JJ IjLi. Y • « • Ji- jjUj \V ,J ^{+0 ifr&a- j&KO 

Annuoire Intrnational de la Justice constitutionnallc, 2000, choniquc, p. 762 el's. 
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^^iIL ^JLUI j^y-l Si c dDi J* *Loj . JSJLlJ ou.yidl 

Jj jiJ-l ,y ip ^dj*^ j-iL^ j^jLp *LaJiJl 11a ajj^^iJJI S_»5C>d.l c ..^t 

t Ajjijll jl S_oJ1jJI s jll J^j ' o-aJL ^Ijll aLuJ, jl^ ^»Jj>j 
y. 4_;SULi 1JL>4 JUu i -0 j-^-saI S_AJU*J.L Lj-ol^l ^ jJl i jJU)l» J-4-«Jl o-L^l 

il^j JjjjI ^ * ^ i> j ,...-«. ! t-l j OwiLJI L>JLi-l i]a*-Jut ^ i_. « .t.ll (j-l-^j iiL^lpI ol_iJL« Jail ( \ ) 

it ^| ■*■ "OL <Jl SjLi^l i_iJLJl \-t*£s- <-jL— t ^ L-LJI ijj^^jdl L*SUJ.I oj jjl ( \ ) 

. ^1 Ifc-Ai <»JUa£ J^l Ly- iijlji J^Ji 
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.5^1 ijj)!! ^Llj UJ ^JUadJ ^1 SjaUJII 

L^JUjc^I (1)1 Iaa j-« v' jr\ * Ui* *LJ& Ljl ji>-1 l^o; V 

^Up[ dUij ^Uii pSUo * 1<JU> pL^JI ^1 L^-jaU-w Ji J^j Lc "aSH\ 
. ^ T"\ SaULI) ^jl^i pi^> « jU-t ^JJI jji^jJi ^ 

JL>»-« ^ oLjJ-lj J j-S-J-l y^j-^ ^LJLI ^k>- jl SjLi)fl ^J- La j 
jL»-l labi . jjS~»di\ ijJL>- ^ pjLi i5jjjJLw<Jl)1 (jjJLJ-l jlLv- Ljx-u ojl^l 
ul <J jytH <■ *~*j> jl jjJl^jlJI 

pJoI-l cjUjajJI jjli jUrl 4 sLJ-l ^ J>JJ ij^JLi . S;^^^!! Ju^J-t j 4 sLJ-l 
«J I jux-j (JjjL-II IJL* jl M| . oU-l ^ jJ-l yd j>o LiL«ji Jbu br 

V^J ol ^ ^ Vj • c5 >^oJ! J cuoi^ aJI JljjSlI JL-j> <JLJI 
UiyLlI ^15U-1 tjLlaJ J> 4jTj f iJb)! y> iiU-l «JLa ,y Ju^l jLall ^yu* ^1 j Jl^-1 
^ jj Jij IjLa . jji^jdJ LiJa c ^^*ldL! Lj^ujJj ljj-vaj> LgJiLs jZju ^}\ i^^Lu^/l 
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Y /r A ^ iM i oJLjj p&M Ji^ *Ui-pI *|jT ^Lwrl j-^Li 

JtAji- JJUSj c j ^12JI J-Jsu *j^_s<9 ,y> J-2»*jdJ ^yilJI <L*Sv5*l* ^jIp a, : ../>1)\ 

JLl* t^lJ^^lijjJLp ^ijJ ^L-jJI uiUJU U^j>.j 

(Y /Y i Silil) JUljJl jj^-JJIj ;(Y /n S.>lLl) 
ZsjJLe- Ja»- j-jL*« Jl!l £jJ . ( £ / Y V SiU.1) i_j j_i-l ^ j ^ 

3JLJI oLij-Ui oLij 4 g . .«ll OLi t 4, :< /j„»»JiJl ii^>»i5 L-mjJLj 

jj^-jdl ^ ^ /£ Y SiU.1 Cwai Jl2j . 5ojL*i« iJLaLScu ^ jU^Li 

«uJLp Jii>»j Lc <cj^>- jlSJ j\ ,j**>«j ^« J£ 1$j £~<^j i^-^j oLjlo.sa.il ^yLp 
(jj^Nl J^~\ jlpI j> oiJi>- JLij . LjXit* jl LjJu <SIJbl jl jj? ^ju> ^» OLJ)/l l»i £ 

Lfi JUb ol v-jjo ^1 oULwlU ^iSfl jlJ-I LjJlS x>- Jix ^Ij iSJL^il 
Sj^pJJ LJUI ^y^Jb iJLp jS^il ^ Ol 4^1 ^Sl j j . a) U»lji£^l J jjJI 

jlj p^uiJ^I j ,ju Siibw jjj^-ij (1)1 *jl (Juj JlpI »1* ,y "\ Silll Cwii (Y) 

rrv 
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ikLJl ^ i*»<-Ji Lj^JJ iaUJl 4jLJ| ^» j£ ^jij . l^Lj^JJ (^uJaJl (j^jli-l 

v_i1 j^y\ J j^" lf«i; ^lJL>-Vl jl JU. . JLisJI JIp oL^^b io'UiaJl 

\ Y jti j j jiUJL) jiUaJl Jikll j y\J ^ LjJLp ^ j_*ail oUI j JLel jiij 

Jio" jJl j "La mort civile" ^oll o jil <>J&j> i^JL ^i^Jl jli oij 

jl ( _ j jL1I 4jj_JLjJ 4 — ■ — *■— J Q ^ -.tt »-J S " CJj_Pj I j^L-a J ^Jl j ■.>•> »l| 

_ / JLp- u .r^l Jsljl <jj_2_xJl oJLa o_^> ^ JLs j . "bannissement" 
. ( \ A S^Ul) ( _ s SL>JLJl jji^ Jl dUi Jli« t hy*S\ oJIa 

^jSLjjJJI jj^-JI Uk.1 dUi ilLal j . L.I-Lp-1 <u-U_J 5_j5Uil ^ jj-l i_^oj 

. (r /v SiUO ^UjJi jjx- Jij ^ ( w ioiii) 
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[^mji\j2j 2*pjxL*i\ °2uLuascJli 



i_i ml Vtllj Sj^uaJI ^Jfc oliLftJI 

ja j _ jVl Ijl-JD a-j^JLj . i_wLJlj 5jj j-siJl 1— 'LSjJIj j^j->«-Jl i^rr^^J 

Jl £jJl\ aj * ijJUJI j£i I^c, *l_^»- JS" ^ Till II* 

^ ^ Ua? 4 *£_rM i_jL5ujI j* M j-j^pI ^« ^1 jj>- ^ ijjiJl <1>J U^l j 

OwaJ JJ (j^iil iJbJLl oUI ^1 DjJli ^ lai IjjSL. YASilil 

d\ *-*£j>A\ (JLp c oLjjJL*JI jjLi ^ \ \ Oj Wlj ^gij\ S jJi I j jSC« \ Wj Ij 

. IV ^ V pJjSApli A LJUll ^jjj^uJI ^ISj-! ^ ii- ^Ai^J^T ^ LI* iijji^a ( \ ) 

^ <\ Ji-J n £ jJ j <~jLiS\ \ UA iL- ^L. 1 ,y LU <uji-J t \<\<\A^ jjl^ ^ "\ ,ji (A) ajuJI 
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^jj-l ^* hji^r SJSli alii ^* J5j ^ ^ jJLIj jJl a^_>-I j-. ^ aJjL 
V SJLM oIa . iUi—l L* jJLi ^f* JS" Jlj^T ^ IJLiU a ^JL j5CJ 
aliu-l ^1 ipj yLlI _^*p Jlj-«\ll of j-L-I ^jIp Sjj_ajJl l^aJ^Li d"^>-[ J^rji 
"*L*j>*j> JJiJ lijj jh^JJ JjjJ V ijji-l <*_««o p-Aj-p jt jll jf AjjjJI l^ 

j^J ^ jilj SJjjJI J-J Jl jJ^\ «Ia ^ ^iill Js- L$J ii^JJl 
Ou= t _ J irJ br t r-Vj^J i^liM S-SCUl ^ Jjj N a_Jl Ojji (JUljj • If; (jjOj^Jil j 

OuUau JaijL>«j 01 4jj-aji.il ,yt-J igal T 51 *ljj>- <cJ3j iJjJ.1 i-J 

iJL?0 JJl ^UittJl Jb^iJlj (JSUaiJl J ; .la"ll iL>- SjjisJI iy/iitJi ^go^Jj 



Annuaire International de la justice constitutionnallc, 1998, p. 869, 

(Y) 
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1 ^ ■• 5jjjL*J| JLaij Li Sjj M ,_^>- 4 Lj-i jjIju ^1 aJ&-\j 

. l^wil^Jlj SJJ jjal\ jAj i jLixJlj jT^lil (j-uL^I ii. JU . 1m .* «bjjL*Jl 

Sjj-sA; I j -.^ j-» ij j -S-nJ JjJalJlj J^vaJOj « e j-stfLnll j*-J»Liil aJU 



\ ^ jjIj-j V AJUii \A i-J N o Y j»Jj ij^iill ^ \ ^^A iL-*. T ,^1 LU 

il^jjlj-j \ ^ ^ (A) iJUJl .1 J\ SJb^l t LJUai ^ ^ luJ £ X iLw3 all ^ 

J-ft^» jJl SOj_ r JL.| iiijjjiyo3> LJUoi \ A iuJ YY i— a«1I \WV (jJa^l Y c ^ 'l^A 

Y < « \ t- yjjj r ^ L> i>ji-A j i \ fc- jjl^ (V ) aJuJl i_w j]| SJbji-l 

. \ < \ < \A/o/Y^aoJI 
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^ Lg->- >J jJ! ^ . LfiUjJj jA*i\ L^Ji. g-jXjj . iyiJI Jb^ ikL- obj-« 
• W-^J a* J^e ' W^Vj *f j^-I u^-W J*- Ji ^ jo 4 *L*-*JI ^ 

1*:^^! f UL> J> y» ^sMj-i^Jl w_w.Ui!U * ^ULa]! ^Idij ^j-idl Usl! 
JjtiJl £• L-ibx^ Dj^j Ol uycj «, ^Uj^>-NI Sjj j^aJl <ui^ L»jlp i_jli*Jl j 
^lil JU_p1 ^ Li. j^i ^UiiJl ^Ldl Lot . jU-l ^ ^ ^JJi ^l^JI 
jjjo^^l <w^-bJI J>-b OjSL. Idl lJL<i t ^U-l ^ i_AiJl rj ./a.-l 
UjLj^pI ^ ^sAii jU»)ll IJla J>-Lb AjjjJLiJl -ukLJ (j^Uj! A—jbr jSClj 

<~.L_JJ S^Uil ^Uil LLJI 5jjj^-JLii cj^^I ufJUi 

jjl>«^ ~b-t SjjiJl JLiJ cili^ ^Sll Cj j£J>\ i«ioJkl Ot N| . jjkJl oLyaXA* 

U5" . JiL* _jJl y tiJUa ^Jo Jshjo JJl <jjiJl JjjJj ^ o^>-j ^ j 

-U-o Lo^.j^Z; ^LvLSJl JbjiJL jj^-wuj L« jAj i djjJtsi\ ^ ikJLu <!)t 



^yii i^iJl (jjul _jiJl ijjj^jii ,JU> jJI SkJL« ctlLc S«S!j;>L!l ji^>wJl iiJS ( \) 

Ars6t,n , *j ^_jL j Lu« j i fj-^l I* i-I^ - >* <i»lij_jA«Jl JbyiJ C)Ij 

" T '" * i^vIJIjU- 28^000 

Annuaire Intrnauonal de Justice constitutionnalle, 2000, chromque, p. 581. 
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uU.^ jl . . J>-bj o j J_>- Oj^-ajJI ^ <udaJL, ^Lill ^ jLc 

4jjjJ__0 ^J_*J jju JL5 LJ-Jl i^j-U-jJl 4_<>_£»-lJ nUii _)t iajs-^J Lit __Lp 
^yjj ^1 <y j-a'JI _^ ISUi t i_ui_Jl (-JISjJj y»\ll SJaL- cJ«Jt ijfi jw--l 
?AkLJl oJlft JL3J j! i CjUjip ^ V SiUJJ UJo AjjJUJI l-AjLp-J dU-CsJJ iJaJL» 

jLc- JLidl j Olio LU)I 5jj jJI LJl oJU__-l ^1 _s_-Ul 01 

c ikLJl oJU ,yJj JLi JS" ( __1p L^l^i j»J ^yj t ^\ . /> e\ \ Jjj-ixil iJaJLo 

oLj-ie W -_Ul J^la. ^j-^UJl iUJL-u JLuLi ,_yaJl jJ U_J J_U o^U-j 

AjjjX^o ^J_c> ( _ j «J jiJl (^jjJUjJIJI ^jJ-**-! j _yi LjjLj t_i]LJl JLJL*uSll p* ^ 

jjj jjUJI Sj^j i_Jj^ "^j<-^\ <^>\jy^S\ ij-^S ^Jij U y>j . 
SJLs^l j L^jt liLt ^jUa Amu oLjJUJI aJLft l)1 LiIj ^ j . ( _ fS <»LaJl Ljj jJaj 

jUa^ ^ J^Jb c_^.Ux)l jjJLS: (1)1 LI*JI Ajjj^-OJI 4-«iC>Ji,l olj(Y) 

oL.lk< j Lj_i c*p yl (juD j^SIjj Lc JjjixJl Jbjij JL>^« AjdiLj 

(1) j-vaJ LjjJLwuj 1 Jlk^o Jl*j hLj ^yJl 4jj_a_K.ll jjJL2j LJLmJI ijjj_-_.jJi 

. ^ — . 



D_cisionno 2000-433 Dc du 27 Juillet 2000. (\) 
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JU>- ^»JLp v_JJaX» t^JLJlj OjJlil! ^1*1 SljLJLI 1jU« i>jl*l\ J->jZj jhi (V) 

U«Uil ^ ottea^fl ujlks Si jLIla c iJ jiUll ^jSl y> ^ j^AJbiJI £. SJUUil 
cjUjJI Joy* . SJ jiUl! jSl yl <jJJLd.l ^ Uju-jJ j t ^AJbiJLI 

^Uaiil -b^cJl t j»j . ij^ai^jJl j-^bjJl y U jjjP j UjIjTj if jJL| 3*U?- j 
SiJLill jl ijLisJ.1 v_i j jJiJI t)lij OjjIaJI j*oj J^Cj j . 0! j\.,.A\ Lu* J.i.'u 

. (Y) eljLl! ToJL jlSSj JL* <iii.il ^>Jl 

JaiU-l j!)l>. <y aju^Lo L>\jJi\ JjLJI ^jli d)I JL»_^_ijdl IJU d)l Ji»-}bj 
^ Jb^cJl IJU 0! US' • (.JUi (JuSbL-l iS joJJl Vl yVl jf) 

. ^^Aj^iJl jLiJ <JU- y ^ 
<3Ull <l)tw j^jUJI apLyii ^y-J jiJl (^jji^ijJl ^jJUJ.1 j5^! c ^jl2J L« j^<» 

^1 0Uj)II (j ji>- OtA^l j>« SjUU HJa) el jUil IjL-« Jb^iJ 
. <* } uUa«Jl f Ull Si jLil TjLj-o ^1 JjjG xJ\ j ( \ VA<\, jiUiJl 

. -\ V ^ r pij \jt LLJI iy^jJl 
: ^ -Jl jLl. JLJjj T V .y t5j>^. aJl J*tt (T) 

Michel Dante Juan, regaJile" en droit p^nal, Travaux de l'institut de sciences criminelles 
de poritiers, cujas, 1987, No. 146, p. 123; Ferdinand Mdlin - soucramanien, op. cit, 
1997, p. 95. 

Michel Dante Juan, op. cit., No. 337-353, pp. 275-287. (X) 
Decision, No 88-244 Dc du 20 Juillct 1988, Rccucil jur. const, p. 334 (1959-1993), D&i- (O 
sion, No. 89-262 Dc du 7 Novembre 1989, Recucil jur. const (1959-1993), p. 373. 



Ytt 



www.alkottob.com 



k-jliu *Ual!l ISj^JS Ji&" ^1 JpI jiil ^fy. Jj jJ-l aJ-cJ^JI 

aJLfl LLi» j . CjLjj-2jJ! JLuIJ JSLuj JbJL£ ^ 0<_-<lj i>jjJ-2j i k l.m C->Lj-2->Jl 

■ 



Franfois Luchaire, le conseil constitutionnel, Tome II junsprudencc, 1998, op. : «J j — « 
cit., No. 196, p. 142. 

Hulsraan; Le choix de la sanction, Rev. Sc Crim, 1970, p. 212. (Y) 
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^4 t)t r a- " , ^ JjUaij t JL>- 4_Jlp ^ <ii jJl- J ^txll Ji L*L*I O JLfJ L^j^j 
<^>\fr\ hj^- f j^ >e ^ cS-^ ^ ^"*-fr5l ll«> ^^va^ij . ^Ujl^NI 

UJj i jLi*Vl y> pUJI jo Jl J»l2^ Ulk- jju ^ 4 ^UM jo L.1 

to Jl U . jOU'Vl IJLfJ WU-I Lftjj-j ^ ^ j^JlI L-^Ji jlk. Jlp jU^VI 
^ jj*JJ JLp oJ J.I SjjJLxJI y $\ ,a " >..,.. U f ^Nl JbLsJ- L*_s<o JJL>iIj <0^i ^l*Jl 

O^i t Ljwj^JI SjjI Jl if SJ jVl y ^»UJl JO Jl Jx»»j U^-j 4j1 cSj 1J£* J 
i,LJ-l Op vilJi £>j . SJtl Ma all JI ^ ! jlJUoJl Old JLsJ-l ^UM jo Jl 

^1 jaUl { yuu J y-^i; aS V^rl Lj-JU cs^-^l ojl^JI jjjx ,^J| iLpL^Nl 
01° y dUi yLtw ,>* j . AjjJLJI jLi^l -Up ^ LJI jo JJ 5jJjV| J*j»- s -rs W-l 
tJi^J/Lo 14-uUuJl JSljJU j^l-l ^00* jtii^liJjJall jJsJjy^USl 

if iJjjJi ^1 ^ijlspVi *J^T <yj • J * ■V^ 1 

015- ,1 j- JLJ aJl JLp ^jkS ^1 t JJ-I ^1^- >■ 
^jO-I L.Li[0L JjJ^UJUj t JL~"j4jU^JLJlJ>U^jtUaJL>-Li^ 
V JJ-I kM\ J iJb JLi JI JI O^j* * *UI J i obUJl 

.^^aJJI^J 

Jjlijji^y^ jA .^^^U.^>JIj^pI01 Jlv^lj^Uj 



Baumarn: ProbliSmes rdcls et faux probldmcs de la nSForme du droU en republique fficK- ( \) 
rale d'AUemagne, Rev. Sc. Crim. 1970, p.815. 

jUJl > ' W Crt ^ C^l «> 5 - l * Jl (T) 



til 



o jSsi L^JIjl*! jjo ^y> c-j*-s£j Jl5 JjjJjJI Lilian ^fju ol jji AjjixJl j^»L«J 

jib <y _>LkJ ^ j ^ L*JI ^1 5jS5 JU> L-L-t jus*J ^ UpVI Jjjap ol 

jJJI tiljJLx ii*-^ _p«J Oj-^j ijji*Jl sJla jjfoV 4 ic^JL-l JjUII SjS^jsj 

^ ^ J* J ' i-jLS*!! UJLa 4JI JLkJI c eJUOsL-l 5jjJLiJl i^L*J| j^pI JL* j 

V U*JI ^ JL/tfl ^jJL^Jl 015" lilt aJIS 

J*^- ^ ^Jl>»j V -CIS Jb- ^ aJIjuJL jj^^-iJl (1)^9 IJLjJj c 5^pUjl>-NI j^Li 
L. iJiliM ^JiJlj LpUi>-I ^ jj L. Sjfji-I ^J, Si jjJI j"JLp L? U' ^UU 
. (j^UM £0 ^11 jAj AijhAl jJUtfS/l <_aSj2j 

iij jJLJl ^L*Jl (^jIp IpLj c^-w^Ij iLpU-i-l j. : . ^ J> ^ji o jJLl^I 5^L>ju»-1 

txri c t>* v^^' ^dj^ ^t* ' 

jJOJLj N| i-L«JL| ju>. ^Jlj ol jj^j V ajI J^i dUJU j t 5J^Lp JsL- j 

Ljil^ftl LjJp <_osjli ,^11 ^bdlj Sj^ajJI ,ju li^j t l£ j l>yj>S\ 



Hulsman, op. cit., Rev. Sc. Crim, 1970, p. 5 14. ( \ ) 

Hulsman, op. cit , Rev Sc. Crim, 1970, p. 514. (Y) 



YiV 
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,ju aJI JLnJl jL*-» jJu UiS" i ^> _y>J.I JLLP ^| i_jL*1 ^tA-P oJLgj u^LUJl 

ui JjUJI j-p l-jIa-JU . iwjLa*1J a^^JUJI ^Ull <JU*)I (JjUai 

II* IJjU^J . fj ^j^JLlI IJLa ij ji^> UJbu />.^.i.\\ 
Aju> jjJSj <J Out. (jJi Jj c tSjinil ,yiii-iJl <J jJI — « iiiiw. C — J j~>-\l\ 
\ \ SiUl j i 0) CjIjJLJI jjIS _y> Y « * S^lil 1 dJUi JI_!L« j . L0JL0 j LijJj-j 

i_f» jt sjj^ ^Ul jt J jiJlt j j>A\ j\ jj>»vJI j j^*- 1 j| (t) 

j^JJI ^Ip L_jj>-j 4( ( y>l J pVlj 1 _ r -UI Jl jliJJLiJl jtjjL»)/l jti.-jjJl) oLjji* 

jlil jt J^,— Vl ^5 jJudl j$\ JJI jj;JL) iL«Jlj ^ sal oJLryi-l JjW ijjiAi 

iA Jit* ? , ; !JUj«U| i_»>-U« (_J jXxil ^j^ulJl aJLiw 1 *iA*Jl aJU-I oj^fiil jvJl ^1 

^» yfi Lf ifj-sr ^ S-iU 5 *j_jJjJIj j»^>- liL> .iiLJl SJU-I ,ji Sjjjill sail > ,«.a< jjU^?M 
,y is <£j*r ^ « j* *;>2ju JjL< j^io- jj^Ual jjiJUl j^suJl p.Ut c-«Jj iJLlJl iJU-l 
JjLiJ !Jt« oJkjjJ-l JJsju 1— Jf-j jvi^-l jjJUaJ ,j\xJUJl it~~S\ >-Uj1 jy OjOj iJliJl ULA-I 

. Jj^l ilU-l ,y UJlp sail 
ol+i-l t^Jj""! j\ ,,^1^ (>• Ljjs jjj SJU- ^ ij^l J _jJlJ.I ilij^Li it ^jIp cwaJ (Y) 

YiA 
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Jjudlj ^vJjjJIj (J iJj| 5i~J iA^jO^I^I^LgJLp^j-sadl 

. < r >(«Y» Ij^ 1 SaU.1) \ <\<U i^J YA\ d ^ 

cj\S yJl JLp V 1 ^ 1 j aJ yuU jJti mA j m \ ^Ip ^ lijj! 

^*ij>J.I ijA] ^JtsJlj t a5 jjJl lk>- oL«*-j 3-CjjM villi c-Jiu b| 



^ jiLoil jJUJl f (lis £ jj ^1 oU >JI alJL- i-i.Udl ^^Jl J» c-a (Y) 

. \ "\ <\ 1 aiJ i jj j SsJl Ob 

t i_jjLaJl ll» ^ L^JLp j^ajil ^yuJall ,_yai^Jl cJ yL^f J^U-[ JJ -ut ^ 5iUI e-U ■ - . (V) 

4*— L j\ *jL-i- o-Jj jJliJl IJL» L^ip ^y, ^sadl j^Jl yi-l ^ Ubf. ^^aiwiJl JLj 

fj / i im . ^M JoLii >-jijJ (j-^Jj l)1 i*5U«JLl tC-nij ^ lf( i_JUil i«l yJl 

Jj> Jj_p ^ 5Jd J»U!JI tjijj jv^l jjjjo a jjJI ills- ^ijii^ JLp Jbj; ^ 5j! ic^lj jljcdl 

:>K£) 

Frdd^nc Desportes et Fiancis le Gunchec, lc nouveau droit pdnal, Tome I, Droit pdnal 
gdndral, 5 Sncs ddition, 1998, No. 570, 575. 



Yi<\ 
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(J >-.;■■"" ^^-IJI {^SJ-I ^ (jijj <J j, r ...U sJLa 



t 5jjJL*JI 4 ; <-~»Lc ilXiil oJl* UJUai Ji j 

. Ljj ^jJ^UJt iLfej t _ J ip jijji slid! a!* jJLp <1>^b t ^ yi\ 

^^uu *Up| ( _ j JLp ^yxl Jifti t LJ ji ^ i^U-Vl Jj>o Ot-lo ^ ^*\A 5i«. jjU 
oLS^ ^JUaJ *L>- <oN j^ju-jlJI *-LL*Vl IIa ^^Ljcii j^Jai 

oLji_*JJ ^UaJ £j>j jj+j 

^ J>\j . Up^Ij 5l_,l — LI r l^l ^j^- ^ ^tuJi j;** 



Hulsman, op. cit., Rev. Sc. Cnm, 1970, p. 622. : JZ\ ( \ ) 

. mA/o/Y\ j Y\ iJuJl 



to. 
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JLjCj { Jl? d jAiJl ^yu i_iJl>JJ oJLfc it\j i AjjjUII Aj^aieJi Ijl^ iiJU^ 
o/ a^-iA.\ 4-5bJi-l aJ ji*J.I jjyij aJU- jj->«J V 4 15 _^>-t <>» J • cS 

. (y) ax jsLl o c-joj (iUl jl^L! jlAlijf 



Frfidfiric Desportes, Francis La Gunehec, Droit p6nal Q6n6ral, 8 6me Edition, Economica, ( \) 
2001, n°. 598, p. 542. 

Lyon, 3 Juin 1998, JCP, &L E, 1998, p. 1760, crim. ler D6c. 1998, Bull, n" 325. (T) 

Ji£ ^yy- Jail ^yii^Jl ^Sjjl >H «LAd.* br i (.^ji oLiji* V_> Y > Salil ^ lilltll S^O 
(cnm 24 Oct. 2000 Rapport corgde cassation 2000, p. 443) 
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Dfcision No. 30 Juillet 1982, 82 - 143 Dc, Rccucil jur. const. 1959 - 1993, p. 130. ( \ ) 
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iJ ^Li-I (j^UJl £-£>J • oULo,../ill 5-*-jLf ^Jitf ^Jj* 

. oJb»- c _ s Lp ^ oUUwaJl «Jlft jj-* <P j-«J>t^> ^jjL U-i ^jJb j 
: jjI Ajt^i ^ f-j^jll iJlA iio*J ^LuSlI lift jJLp J 

. Stfi^'AI A^U«il oUlw> : (dJWI) 



.01 
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. (1f> JLjJI jJadl S Jh J\ Jbj>^l o ^ib Jjfcj 

Ji£j j^J L» 4-5- : -./> 5jjJaJ S jib I j^a-x_« JJsu ^-L>»Jl iJLa Op <■ jJLiJl IJLft 
^ iJjLfll J;a4 j^WJJJ JjLaJ-I oJLa ( ji^J NL«J Lsi ^j>-l L*Jio fy-ill 

. ^ 1>3 ^„ OlSj OjX 

S DANDO; Japaneasc Criminal procedure, (Translated by B.J. George), Fred B. Roth- (\) 

man and to Soyth Hackenasck, N. J., I960, p. 24. 
Merle el Vitu; Traile" de droit criniincl, 2 erne 6d. Paris, 1973, T.2, No. 173, pp. 226 et 227. (Y) 
DANDO, ibid. d. 24 (V) 




j-jl^ ul*-> ,j\ j>-y\ j^iJi Jbj^ s^ff &m & j- 5 ^ j 

t 

^ JU-I lJ!>U=j t 6 jiUJl <uw j (^iJl ,^1 Jd^' ^ i>° L-fr^L*^ {fix 
(1) _^Uj oL^SjJI o ujj aJLu^JI <itA-»Jl ^a-x. jl^l ^ J jfl- IJL$J j 



M^J ^JL* Y^y jJUJl jjJuk ^ j~u*jJI jL*,. L»i . Jju*J.I jJl 

. »J*UJ| ol» -JL-U; ^JJl ^j, y, itJlsJl j t ij _pU]| sjlpLoJI 
ybi-l j>-^/l ul klJlii i U— ^.J *J _jJUJl sa^UJl jL*^ ii~>- ^ L*t 

. ^»S»J.l jiaj ^ Cm 5j«J»1 cJiL LLUa iji y OjI? _jl j ijpU^f-Vl UJuail 

p-Sii-l IJL» OL? U+« tiJU*-. Joj^oytjjMil^L^lj^S^^j^Llil 5ji y> «aJL«u L. 
JbuiJl JlkJl ^ j>->l y\s Jy, JUU-I oiA ^ . oL, jJLJl JjJal ^ UAL L ^ 

YoV 
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XpIjJ ,yjb oUj^Jl jJli t>T JULJI OLS" j . °>,U ^JJI J^T j* <j\Ji 

• v 12 * 11 J\ (O^ 1 y <JtoU 4*lji ^jui j^ui ^ jjVi b jiUlu 

S^yJl jU*l ^ J jU-l oIa ILL*. oJL^J SJ jAi JUp! ybM 

. U iivadl JUSUJJ j <, 5-SbM oW I S jJiLo 
jJl jji-Jdl ^. Y /T\ bill ^ ^U^i <Ai c iJlill UJLU Jl i^JLj 

*lJl CjIj^ajJI OjJIS jJsd i JJUai ^1 ijip ^Sjj" M -o! Jlp CwaJ 

'^j^' V^"-^ ^va^i! 5Jau«i I jLtf-l J S-Plji oypl jt^lll Jlp 

t j^flll 5j^J>»J (»^-*<>- (j-^L-wa tSjkj <-->UjJ! ^ 5J jjJl j>- ol <iJJ i iip J 

:J > iJllJujL.i J ; |J i ^UI(^) 
Serge Guinchard et Tacqucs Buisson; Procedure pdnalc, Litcc, 200, p.5 
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J^JllI II* V**^ ^ J ■ l**"^ 1 iW^ 1 ' ijSUiJl 

V» j^I jJl IJU OJL-uj . AlJLo c^iJl Jj jJ-l lift jJj-21 i JLp ajji 
j^iU-l JJ v.jLsjJI aJ jjJl J>- fjJj Ol ^Jjj I K^Uai jJu lijAP 

JjjAj. j^jII SpIj-o piJ-l i-lLl-l j-paJl mJI ^ JJ L. ^ j^, N 

..1 

«jp dJUi ^jj . (^Url ^1 j g JI.„n.:ll) ^ ^Ju LJbJLl ^jJI 
iJi>cj ^ Ul j^i t cjL^ajJI jilii l-SjJaj ai JiL- jJl olfc Jir ijSLA-l <5 j-^^l 
^ j . JJL* jJl el* c£JL>-k *-SLJM j^jJl c-UslajI L+Lio ^1 ^Jl ^JL| 

tiUi ^ jJj ijlb^-l j*J-ll p-l-Ma-ajlj ^yMaij l-jLLJI il jJlJl Jp- tjl t 



DELOGU U loi p6nale et son application, Le Caire, Tome 1, 1956 - 1957, pp. 149 et 155. ( \ ) 
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(p&M jt cJJU^Iji cfl^ljt c^UiJI LwJl) l^U^l pis' U iUJl 
oW jjrj. SUJl ^ jJ-l tULLc _^->^l IJL* 1 ^^JlI t-Jbr Lit 

J 5jL*j>- ^ji ejji i-jjliJL-l oUI _rrVl O jjLi liiJi JS" «>■ j_*s> 

?jjJdt II* JU^ Li . oLj>l j 



jUs[ ^ LfjLa~>- 0U_s<aJ jj t_->o c _ s xJl oUU ..All Li . J jiJ-l 

t ( J^l 4_.L*]| ^LJI) (>VL>JI SJaJL, J[ ^1 .A.8II k_^J| iiaJL, 
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»JL§3 j . jk^JJ lfJ»>r jt ^1 S^p" ir^ ifeV I ^ <idfu; 

Ha ^ oLj-sJLl LLJjJI 5 jj-aJI U iiji ^ S^Sl^-l oUI^Vl jjJli j^i 
5JL5J-I ^ 4] jjJl S*J-a* JJU >>-^l j»Ja£Jl oJL^u-l IS^i . JULJl 

aJjI j-SxjJI jJiJl ^ JU-I J^y li* . iljjJl JjiJ l-JL* Lfci jL. jJI LkLaJl 
. iiUll i>JUil «juj Uj^j ojl a yJI 5^ Jl ^Nl ^Jidl O^i c S >l 

U£ SJbJLi jiUJl IJL» is* y^i ciiiiij . CjLj-p-U A-Jill uul jJtfl ^ 
iiUJI ^ ^1 jjt ^ j-fi Jiij . oL. jbU aJj^I ^ oL.jJ-1 Cwi 
!jb JLJu . ujyU «JL» JJ» U jiijj ^Jl JwLasiN I JL-jSM £5lJUlj JjNl 

. (T) t5 S0il f UfcJl Dj^ yJ-l j ij&J (ILL-) 
t b Jl* Oii jl yi\ «±itJLa-i y* j3UJI IJL* ^ ^JjljJI oLS" II4J . iJlJbJI 

1-^3 ^j^Jj j_«t J . Lj_>u. A>jLull' iiJUtfll ^ AjJU {^Ul Jj-siJlj (Lg-PjJ 

it*-* oJufc J-j-S^J V 1 ^ 1 A-JbLl oUI^>-)ll Oyli jyifij 



BEREND; L'inlluence de l'organisaticm de l'Etat sur le droit p6nal. Rev. inter dr. pen. (V) 
1994, p. 23 -31. 



YIN 
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JLfli . i£j\jj£-\j (J i>U->- jjJoj * ^ CjUI _/r)i/l d) j-ils j^aJ 
J*JbL>J.i oUbJL-l jJL£ OjJU j^u> ^ UUL! oUI yrjjll d j\S Jjt it* 

t5 JLp y^j U*s>j ^ t.jj^bU cJapt ^/J! i^^-SH Ol jLl^l I^.^P jJUll 

U Jll^^L^ JUkVloLl^-l jJL^OjilijJU* UAr^U^j .^^11 
jf jJ> t ^jU oL»p y cJjJl dJS i^UIIj JJUJI 

. (r) bLJ yjUl IjSLp j JbjJLl jJUi! Lg^i- jJl oL^M ^ ij*L-I 

\ AAo ,y Jjjj} ^ j ^ y«Jl a^jJL jJLo UJ \ AA£ ii*. ^ ^ 
y (^Jl jtJl^l JvaiJl ^y* Ual>-I J&j |_j*ai> tA^' *^J^ ^ 



* * ** 

DONNEDIEU VABRES; La politique des dtats autoritaires, Sirey, 1938, pp 6 et 7. ( Y) 
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cjL^M Jip oLiii^L UlJul jviUJl lis. Jiij . oLLJ-l JJL^ jJli L^JLc 
S j — ill ^ 6UJUI lilli oi^li i i\ jJ^i L-^l JjJJ-I jIju^Ij 

IJLa ^jIp Sili^^^S" JU-I cJLb j tCjLfjJLJl iib^l ^ c-iiS'lj tjJL>wJl 

. MA<\ OUJJI ol* c-JJljj^- 

^ OjiLS jJ-^aj oUb^l jjj. _^li ^>Us>l ^ ^^1 g^-ill (^Ijj 

. ~k~*a i jJi>- ^ oULwill ^1 -ui ^Ij ^ <\ - 1 

^ <-5bM il jll ^ i_JU-*yi io-S"U^£ 5-^i>w« iiah>«il p5U«ll c^>^»t ^ 
oULi-l c^i^J \ ^fV ^ JuJl>- jiLS jlJU^ ^ ^il If jUiiNl S 
►Ui_Jil £l jjjl Ot^l co ^1 ai* ^ ikhi^ll j^SUll f U <U J^JJ JakjJ.1 
J-s-lj ^ v_JL>-SMj tj^j^aX] j. : ,,. ^ . : J|j t jj^JI IJLa ^jJLp j ya-« ^ ^Ui-I 

JUVl _^UJI ju*. ji J^JI ^ jSl^ IjLjl- CU? ^JU-^I ^Jl^I 
Q^SXiWl • fc^^-jL. \r ^.IjjjJI^Jl^ ^iJJJUj .JakiJJj 
jJij jj \^0Oyj viols' Ipj fc»Jdl ojw> j Jtfj t up jiUll ^JLa Ju^. jJ 

oWj-jh^IOjJLSi^-IJ-vj*- iuJ o« ^SjOjJLSil jj-„g„i t 

(»l ^L»l y JjS/ Ljj jJUo jJl S jj^aJl ^ jJUll IJlA OL? Jlij . tS-sULl 
uyl j-5JIj o^OjtJl ^1 1 ^ jwiJl (>» j-JLS" ^ j| ybU oL^-l j JjJLM 
JaOl^jJl oULwiJl JUaJ^y l^civl dJJi Jbu ol> jJl *J SJUiai 

SbS/l^^-jkJOLi^ N <\o\ 4iJ • OjJUL ^^Ll jJUai .oULwJl 
^1 pJl jJUl ^ ^ cJJ jJLsiS ^Ua^-I oli ijjbj. UU- Lulj jjy-l 
ijSLsiiJl oU.U«a^.Nl t V^^ 1 hj>^ CjliU-»flJl 

lt^ ^rl * f ^1 ci^Jl Lf; ^loJo jj| 
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^^uii ^Siij tjaiJi^ob^ ^oYaUyh pijOjJUJLLrt^ 

IjlA 5UI ja dj>j i a-h*U- oW jj>.)l Uij ^ ocuS^Jl! OyU ^ L*t U^LJlI 
^ jUit ^ U4-»L«I Ow^ill 4*5Uo> CJ_>->-t i[ oUjiJl j ^51 ^JL-I 

OjiU jj^uu J->a_«_^ \ < \oY i^Y'oY'^jd^Lkp^^ljJUtfj 

cjjr US' . sUiiJU ! j-I j* 1 ^L- ijUJl N aJLjM 

iL^utt^ j aJ jjJI JlaJL. j^pJcJ oUI jJU jJLp o^LjuJ sju- dUi Juu 

ijbi-l ^ jjpJlJI ^ij (_s» o.UJ! ajLJI ^ Jj£ ^jJI oUU-iJl L4. 



A}JU\Jr\ ^jPJJI 4*15)1 *Jfj jiUaJl ^SlIoUs-l jIa^JJi^I jIajI* 

i>Lii mi fcJ U <\ OjiUJlj ajj^^JLI jl jju* > <\*\ S fU^j 

^UaJ! JbJLjJ^ jj& aJU- j>LS JUp 4jj_jf^JL| J jji Jjj t A^L-Vl 

oJLa c->«^ Jij . ( \ Silil) Sjj-ill U>*-» *1>T ^^vaJ-l J-^- ^jip- Sj jS'jd.l 

I^SIjJlI ik*-l ^Uiii! Sijjw j>- (_jl5ijL (j^gill jLSle-L SjaJLJ! 

^jMju J^i^ JIp i»LJl 4»LJl t-\J&l ^s- o jiUJl IJla u aj . <-^l>»11 
4Jbi-! olfl ^ j^^* c5^' oUU-sdJI ,y i\-*\j-a £y> XA-£\ 

^j^JA <laJL< XAjS\ SjLJI Jjj->»j >Ap- Si j . <^aJ**jZ\\ Aj^I SjL*J- 

Ail cjI _^LSJt IJLa Sj>^ ^ ajjj U j . (rSiUl) olSOaUl j Jlj-iSlI 

i SJU- ^^Ap| jl u-J^L-l jjkj AiJaJ iaJ^ V UJb U5U Otf 




Yll 
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f.|JcLp| i-jl^jjL Oy*-^ de^' OjjUJl IAa t5 i ijj^LjJl 

(y I jdJUB ( 1 -olll) oj^^l y jlji WJl ^Ij J^UJl j CJ ULi 
^Jl i^JLA! oljJJl UJi j JLp LU^u-I * Lg^I iJLfc >iU ^>Ul ^ 
\ AV Sili! jj^— Jdl^JiSj .4j>JU,! cjIjJUL ,yUU J-^l ^ — «Jl 

A^Urt all oUaJLJl Ol Jj-^jil O ^UJI <y ( £ A) Silil C^aJ Jl5 j . jjJLw-JllI 
JUii V jj^iil il) jJUJl <y(lh aiU.1) <l>Ij ilfc iS j^— ^Uaiil ^jlitL^I 
5jM j jL~^Lj <■ Lfj Lj-,*>Uai>-l j>-Lp ^ ^^LuJl pLsiiJl olkL- ^ _y l£ y>- AjI 




jl jij tijSUiiJl oLL^ll SjU^j 3iJ AV Ojili jl j^Jl jJUtf 

^j^-mSj j t 5_«UJ| SjL^JIj cLsaiil Jb>-j Ui^*J o^^^ \ "\ * V |vJj hjj^J r \ (j^-Sj 
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sdjjj \yS»- y sUai j»4^ oL^j c *UuJl JU-j dj* jjjI ^aJl ^ js" 

d)I y j_^jJI <y ( \ \ \ SjUI) aJLp Cwii L 5jjj^jJ| ^.jlp i_^p ^ j^UJl IJLa 
f j*i ^ <Jj-^Ij Jj>Ij*1I j^-aJl ^ : Ol Jl <. liiUj 

t *uJ o jvSj ^ TjlJLI IJLa UL*J| ijj^-^-Jdl U£*JJ cjJl^I jlJ, 

oUI OjJli y> ( £ V) S^UI S^jJU-i ^Aju ^^sii j^JJl iSjjji^ai Ljl.^jJl 

LjJ^po tAi I.JS- ^L^JJs i>! ^ ^Jl jj^-jlJI y(l I) Silil 

YY jjLs<aJl H ^jj ajJl Aja^^JI Sju^JLI Lj^uk Sj^Li. ijjj^i 

v J jiUil Ujt y ifli jjn/ jji P b juaJi vui Jr U a*-.^ j^cl\j 

j^jJI ,y t \ s^lit it HVY <iJ Y V |J j b jJUIL JJ UbU I ijJli & 

liyXs it wiUij t ^-JbJI *JU. Ijlp U_J lii oLJl *jL~11j ,^1-231 JLp jJ-I IJL* _ rW aj; 

Yin 
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]a, ;v aM jj^tl Oil ^\ 4~J£j y>Sfl ^15 f-lj— (^Uil j\ J^ifUll 

OJ. : ilsli 1 $ v -' a < *UL* ,y Uil IJla oiJs U-S" . aS\ j>-V. ^Uaa!I 

IJL* jjJLv* J_i f lS^-i ^ jJl jiilj uyl jjUl AJj^i L. JSl ^ jjJ^All ^ 
jlpI jilJ Ui j l^L Jl« j! U jUJ^ jj^cj lLUS £«j ll»U L>c^>w l yL i j^l-jJI 

(*V SaUl) ,♦-£>- Op : ilsLi diUi y j^LJl oa jk^l j . <£jUtJl 

^yaJl OLS" lij l«t . *J JjLJI t yu_ r !Llji [ ya^i\ to (Jk-jidi U-U* 

,j^Jl IJift oLS' li^ 5_^sL>- j 4 sliUj i^j>w» «Lip SJLLJl ^ ^AJi 

1 Y r XT T 1 ^ 1 \ • « « i-JUtJl olJ.1I 1 j^i^JJ ij^i-jJl iUJ-l ,y Ji3l ( Y ) 

jl* ^Jlp .Jip LLxll joj_j^_-JlH oiC>J,l »Ui5 ji^l jJ j . (VA JUu) Ujliu L.j YVY ,y> -uoL>-j 
^jlp '-■ y ^i ^ ^A * I^m jiUall ,_Sjji->jJl JjJjdl JJ ijiUflll oLxj^^ILxJI ,_jLp SjjjimJllI LjIjUj 

ii^^^u-- t iA^ VY |J>_,SJLpli i j>-LJl»1I ijj^jJI ^IS^-t Icjjv*^ 1 ^ ^A"\ jjU YV 

.i-.rs^ijr sjlpi; (^wi jluii) j. UjLJi ^_^>j,i 4 ^ 

Y1V 
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^ _^Ji Jjjui \ wy ajuJ rv ^ij o jiLsii ^ <\vy (.u 

J) jiUJl IIa <y> OLS" j t tjul jiJl <j ojitl jll OU-vij UJL*jdl 

& M j-^ 1 <^ u^ 1 Jl*^ *i> j^-JJl LS^U-it ^JLkJ 1 jJUail 



Y^A 
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^ <gUU-4> iJi>-jj »Ua2JI <y> j jO" o-i* tj» ^UdiJl 0U-sa!I 

i JLsLJLl oUI ^rr>l ^ ^U2JI oL-^l J^- ^ viJlsJl J>P JU Js^j 
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1jU« IJlA . «ibj ,y Ji*^! ^ ol JJj -lJ^ i_j ^IfM o!>L- 

■U^OJ Jlij . AAyadl <U5"UJ,I oUtf jits ^ U« jiiaj t ^l^flCJlJl J»UaJl ^ L^L-I 

<Up cJol j lsUI i_^L-Jl j ijoll J j-ajJJ ^ jJLlI j $ IjlII IJa jlS"! U-S" j 

J Spencer, "Le droit anglais" Revue International de droit penal, 1992 (vol. 1 et 2) "laO) 
preuve en procedure penal comparee, p 83 et 90. 

• j!u\) 0U>1 J JJ- Li jjj^I JuS^il f 1&4 ,v JOJuJl *uSlaij (Y) 
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fcUl) \ VA<\ fcj ^1 jllj OL-j^i ^ JL^J^iJl SjjSJI OMpJ Up ^ 

Jy isU\ ^yJl <>jJ! ^ v-xiJIj OLJVl «aStj t(M 

J Aj\Jr\ f >JI LU1I oUjJdJ JjjJl jl^II ^ jjbol ^JJI Vy Jl *|^L| 

. I^^a l»&~> ^ jUai pi^j c-iJ 
0) o*I^Jl 4^ji aU—T U 4jjjx-.jJI wJl ^ ^jj^jJI u JL» B il j£f aij 
AfJUU li} «amnistie» <£j^\ tf> jA*Jl y& 4jjj£~o f-^jy* 

liL, *U- jjLJI of Jl bba— I ^1 ^ oLJ^ ^l&jl ^ 

jt jUlp^I ij f bf 4^2* ^iu Ol (Jb- Jbl *J jjjjo V oi j t ►Lai)! 

f svl^ oLiJ ^ uiJL^" ^1 i-*_tiJU UJ^dl pL.t 5iU| UU. 

JS" Of oLa£i»j t jv^^J] S^va>*JL3i Aj^J-I OL-aJ U-L-f Lu« J-^Nl lift Jjuj 

CEDH, 23 Avnt 1998, Bernardc/ France 

CEDH, 25 Mars 1983, Minelli/ Swssc 

CEDH, 10 Few. 1995, Allenct de Ribemontc/ France 

Serge Ouinchard et Jacques Buisson, op. cil., p. 290. : J* jli* 

J> CjI — l>f <3 ^ u^ 51 ^ jj!— »JI ,>" ^yr W> ! 1JL» Jk*i j C ^ > 

^ jjlt XJlil-l O^Jli ^JJI i i^^-ip ^^jJil tjjJij- j KSoljJl 5^._,J> 

6Uj . ,y !»l jjl ^1 j^il Jie. ilJtll Lj; ^ ^JUJl IJ* J jl SaL. .UcUjc 

: i5jji-.JL)l jjJUil CjI jl y ,y Ueut j!u\ j (Y ) 
Ddc. no 80 - 127. Dc. - 8 Juill. 1989 d'c. no 89 - 258. Dc - 2 Fevr. 1995, dec. no 95 - 360. 

Dc - Recuell dc juisprudencc constitulioncl 1959 - 1997, Decisions reunics par Louis 

Favoreu, Litec 1994 et 1998, p. 91, 361 et 362, 
i iL-jl tgt 1^l*>o it Ojs oUJUJ.1 LjUii & I* y^u, x=-\ j ,^1511 J*ai 0t ^ (V) 

(Criin., 19 Mars et 7 Mai 1986. D. 1987, somns. 85, obs. J. Predcl). 
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c*J5 \~ij> U^-»«->i '^-i-sfjj -cLoU-a v-**«j L^-«L»>- cJJu <jt jy^La 
c-. ^ j^LsdJl L 5_ r v«il j j^--<-l5l I-Xa JlsI jlS j . oL ^LiJ 4jJta| 

. o saUI) ^Ij i ( \ / \< fcUl) ^j^Ij 
oJLj^i p-fil Lfila^j ^1 uy»-Jl i*-J ( _ y l* L^L*! Ju^ju Oi^-Jl OLS" J^Li 4 iol£]| 

1 

Colloque de l'ltistitut de formation continue du Barreau de Paris (IFC), Le systeme de la(\) 
preuve en droit penal (Paris, le 2 IMcembre 1998), Revue de science criminelle et 
droit penal compart, 1999, no. 2, p. 437 - 438. 

levy - Bruth, La preuve judiciaire, Paris,1963, p. Qarraud, Traitd tli^orique d'instrucUon(Y) 
criminelle et de procedure piJnale, Pans, 1907- 1928 tomel.No.12, p.14. 
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jA j t^Ufciu ^JUI ^>-)li (»UaJl Jb- ^ IgiS jji JJii . 1 

^ SpIjJI j^dl ^ ^jii. b\Sj • Jjpa ^ JJoJl ptia, j.LjJNi Jif ^jLj 
lift Lf* ^ki| t yJl <u-*Jl ^ iti jiJl 5jjjLI oULw> cJL? dUJUj * cuJj 

iUlt J-Jj Jills' j*j t L^Ie OL^H J^jt ^1 S ^kAU LU^n^l Ot t^-^Al 

L_^L....J1 j iJdil ^ia-Jt U-JLol jJ jiJ Jjjdl ^LpJbj t oLJ-l ^ j^-b 

. <T) t5 «Lp^l f UfcM ^yaJL^- ^ Uj>- s»l jJl J-^l OlS ^ <yj . l**^ 

jJLp ^iUJl jJlil JXja iLoli" Sjj-^lJ 4_LwJaI JLSl; ^JJl »»., . ft'.'Jlj (5 jj>tjd! ^UixJ 

Scjji cJb- |»UiJi i jLfc . jJLp ^L-J! ysJi ^ L>- c .^ ^jj 
cJJ" j • eM J*** "pr^somption de culpabilitd" (-jUS^I ^Vl 

jvJi^ ^ oLJ^i pup 4SLJJ1 » f 1 ^ 1 ,JL * J j-^' a- Cf 1 
jko UJ j»-fdl SpI jh |J t ^U^lj i^LJl ^^J' o 5 ^ 

Sasserath, procedure accusatoire et procedure Inquistoriale, Rev Sc. Crim, 1925. p.et S O) 
Esmein, Histoirc de la procedure criminelle en France. Paris, p. 43 ct s. 
H. Faustin, Traite" d'instruction criminelle, 2 eme ddition, Paris, 1866 - 1867, Tome IV 
No. 1555et 1560, 
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S^ljJI J*»I y J& jJ f IkJl 11a jl J jJJl J>sj . ^LjjNl ^JUJ jjUI 

JJb^Jl ^ hi JS\ ASjy- j\Xt>\ jj^J 

. ^<uJj. 4X»5Um^ ^Lc| JJ ay oLs- ol ^c^JJ 

jJ ,_yUJI i s-^jJI ,y dr— 5 -! (_s» c j-^l "jj 5 ^ <^ *td>^' <u»«sUJ 

TjlII IJLa jlsIj ^ t (<\ SjUI) *ibl jji5 ^ s^l ^Jl OLJVl ^ J-^>^l 
iJLiiNl^j i \ MK'^mJ jiLsJl OUVI JlLJI OtAp^l ^ di3i Juj 
oj-i^JJ Jjjdl Jl+JI yij^l sjUI) H o • iU 0L^>l cjjJU ^jjj^I 
^^L,)fl ^yJl JJ U^j c(^"\Silll) mn^i^WbvJJ 

U S^\ JlSj . I j^bdl iJl jvJaJl A-*-L-iS/! J j^S/l IjlJ.1 lift Juuj 

BECCARIA, Introduction de MARC ANCEL et G.STRFANI, 6d cujas, Paris, 1966, 82. ( \ ) 
BECCARIA, op. cil., p. 85. (Y) 
Montesquieu, De l'6sprit des lois, 6d. Gamier, 1965, livre, XII, Chap. II, p. 196 et s. (V) 

YVO 
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J dJJi J£ Jij . ^IjJl l^l^l V^iJl l4s» J* ^ jJI 3j*JI ^ tail Ijla 

Lit? L-U pl^l jt ^I^Lt oIa ^ jjii OIS 1 Jiii . jjjill JLp ,U^| 
. *j\f 5Jb;AJ UJ^U ^ .dUi Jl SiU>U ^1 j| ^1 o!j ; £lrf*J 
IXX>- J Li ^ (J U oL>Ll «i» Jir JL>-T Jjtw jSCjf V . L*_pJ JUL 

.^IjJl 

SpljJIJ^VtfjjiwjJI^LuiVl^ 'A 

Upli jjjrf Ol dUi 4 oLjijJl j^lU^^j t oLjJUJl 
t> S^l ^Ijiil ^ c ^ytl SOpI* Uj> ^ jsi ^li ^ ijup 
LJLir^l ^ jJjdl oxp 0) ,ya*Jl ,>p aij . o jJUU Liij o^. 

op^ji* sopUJ l ^lsJ-i oT Ji jw ^ j-Sj at 4 J jiJ- ojjjVi 

• . ^ J£) 5,1^1 J^l <jlw> ^ J!U* tobjiJl j pji jJLl 
c> trfkjs 1 ls* ^J^ 1 ^ J ^J^l V^r 1 J$\ Jtft * IJU 

(i) oJjJLiJl iJUJJ ^Ij JUL. SM^JI J^I H\ J\ (r) a ^_Jl JLij 
AS jJUll Ol U^lj jju o*S| 5^UI ^ . ix^L ( _ r JU| jup o*l>-j 



KAREL VASAK, La convention Europeenne droits de l'homme, Pans 1964, p . 48-49. ( \ ) 



Vasak, op. p. 18. ( Y) 

R. Koering - Joulin, La presomption d'innocencc (La prdsornption d'innocencc en : jiiJl (t) 
droit compard, collogue du 16 janvier 1998, pp. 24-26. Soci^te" de legislation compa- 
rt, 1998, pp. 24-26. 

"Un mensonge de la loi" b y\Jl\ ^-uiLST Jb-t ^ iJ _^UJl iLJ-l 0\ Comi juJI Jli ( £ ) 
Vocabulaire jundique, Association H capitant, 3 6d., Revue puf, 1987, v. "fiction" 
Serge Guinchard et Jacques Buisson, Procedure penalc, Litcc, 2000, p. 290. 



YV1 
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t l^tj <J\ £Sli ji\ >JI ^1 JLp s.I^JI ^Ui J^\M IJLu 

j^dl ^yojkj oLi^l JlpIjS ^ jJ^j e^ljJl J-^>1 j! US' . SJv*^ ioi"U^ jXJ 

5JLJ-I jk> Jt* cuji N o jiUJI at . ^ ^Ijiil Ji3 jJl a.U_UJ 

c (C _^dl« J 5b ^^L ; )(l6^b^0Ljyi^ J ^jL.XP^|Sp.| -r jl oJb» tJ isJ V j 
f-gjt j^jdl Jjill Js- I JJ . <f ^1 ajL&jI ^ i_ii5Li jt^l 4jli[ jjJL ^JUI 
ji" y\\ JUJL^ J-^Vl life ^Jlp p-Lj dlU-i t Ajj-:* 1 ^ o*~>^ J* »>LsiiJl 

t LjjjJb AjLsddl 4-*^U«ii ^ jJI ^ ^1 jsLS" _Jl J^-t OP-l^Jl J-^l 

Rossi; Commcntaires sur J. Bentham, Trait6 des : »L-lSll Kr^e ^ Ji£ !»l ^Jl t)L JJ IJL<J j ( \) 
pieuvesjudiciaires, 26me6d, Pans, 1830, II, pp. 23 et24. 

] Essaid; La prdsomption d'innocence, thdse dacty, Pans, 1969, pp. 75 - 82. 
YYV 
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^1 «ui ^ jJ^l tsill ^1 5*1 ^ cu-i U IS} <-4>_^ N jjj> gAJG ( Y) 
t JLa Ol i-^U-j t ilbW VUaLdJl frUa^ I J ^ J^\l I life ( i ) 

^ li| <JJ. ^LjJLUI ^y^u J jJj oUil II* 4 ^jJUl JJjlJI ^jJs iJUi-l ( o) 

^S/IIJUU^O^ c^l^o^l^^lAl 
UjJu dj£> wij-^f ' ijiiadl JLpI ^ili LSi j J^p^JL*** JJi ^JkJLl» ^Jjdj 

Sol jJ! J**! ^ «fra>jU C»Lusl jjsVI^ • <\ 



CEDH, 23 Avril 1998, Bernard C/France. ( \ ) 

Polkansky; La presomption d'innocencc dans la procedure penale sovidtique, Rev I'Etat et (V) 
lc droit sovietque No.9 Septembre 1949, p. 3 ct s. 



YYA 
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i^tUJobl&Nl 

Cjy^iJ t iiisLjJlj jt JjJLs-aJL) |» y>A\ 4-— JLj ^tlvaj M eel _^Jl [ y>\ (A ) 



f 

Ha ^ jU^NI iy-1 ^Ail^ ^U>i t f LgJNl il*-^ ^ oLSJ 

JU^l OLwi i_i^xl)lj jtio^jJl JUi Ls^-o-?- (j-oLJJ iJUaj>- ^j^j 1 CjUUaJ-l 

(t^-l <^ ij^^aJl A-sr^-bJl <y iji ^ 



Enrico Ferre; La sociologie cnminelle, 26me edition, Pans, 1914, No. 73, p. 492 el s. 492 < \ ) 

et s. Tarde; philosophic penale, 1900, p. 451. 
Merle et Vitu, Traitd, 2 erne Edition, Tome II p. 133. ( Y ) 
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i^JUall 0^ * i-UI i>JUa)Ll JLp IjlJ juu N 3Jb)M otil JL^ ^ oL>l 
Uj-j-^aj L» jJLSj i_jLJLaJ1 ,y p O^-*} iJlJjJl N» Lfl^i ^ Aj^all 

JU>c^.lj Sx^M ^ ^ pUjj {&>h jy*i ^ ^ 

4jdty c*J5 0L-J>l 5*1 ^ J-^l CS Jj-fJf^b * V 11 * 51 

il^ip-^Jb Lf«Ut j i^y-I a^JIj jjX-jJI L^JU-t i*J ^-Ji 

\j+ 1> JL5* t I^JLp 0UJ>l J^r orJl 8>UI ^> S^ljJI ^Ijtf I >. UJj 

ESSAID, La pnJsomption d'innocence, Th&ie, op. cit., pp.73 et 74. ( Y ) 

YA* 



www.alkottob.com 



iJLo a^UJI iAJl l^JJu ^1 SisVl p <jLe 4^1 iJU.-ui N.pU- 
iuj^ **S1j JS" c^Jbj i l*Jtf ji a* a*-* 4> ^1 l ^ t^ 1 

L^j <d JiSJ 5-J ^L*£l>_* 4ibl. ( _ s >- p^^j ol (J j^Jl j 
J ^JUJl ^UixJl ^ JS J_^l U_fc (Ju, Juij «4_^Li ^ ^LjjJl oUl 

cjLSI ^ ^WmV 1 b jj a cj 5 ^ 1 cs^ 1 ^ 1 \*j^a oW *Mjy 
^LsAiJl <^ jjLi^Li . jt^-dl 5jbJ JLjL> ^jUai j^iU- j*Uaj (J ^>- 

:ll ^ J-^SM ^Uai ^1 ^ Ujlj^j 0J9L5JI Aijj-aJl oJLftj . j»£M 
J^Vl 11* ,_^-aJ Til ^3 . Aib)/U Us»lS oUI jkS^-I 015" |j| lA J\ 
j\ . oJ»L2Jl j\ ^.......ll-y^UJl ,yl j_aJi ^ cUtf ^ 4 ^ ^1 oLJ>l ^ll y 

V L^.I oLJi j\ L$Jr\ oLil ,y J5 J\ .jUT Jic f Ul J-^SlI II* j . UUiJl 

A i Ii»J ■ - r_j * -'I l> jjUJ jjJl ^ ^jjjVl aSJl Common law ,yi Jaj\ (T) 
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i 5*1 jJI J^I oii U_^Ju ^Ij i oL^i-l j J jjj-l LUa. 
sa>-j Ljjw OjSJ jd\ objJ-lj ciji^ olSl^l J^U- ^ ot ^ V 

4j.,u^.<>"1| iiU-l cjLs<!> jj U IJLaj . ^-lijJl J jJb~ LjJ ^ ol*l_^ 

Jj^Lv iL^j SJ!^ 1 ^'^I ^r^ 1 oLS 1 ^ y> cJ^ <m 
jj^jJI ^ ( \ /"W SjUI) <Jp c-^i U_j L^>| j ^1 Ua jij . oLjNI 

jJI i^Ji SjU.^ jjjjj oLio Y * ♦ • SxJ o \ 1 ^ j yUJI .jlsI 
Ui".*;!^ t OiM^' s^jJ! J-^^ ^f-*-^ ^ t^lj-^^lj 

J. Prodel, Rapport gdncral, Rev. Inler. dr. pfin, 63 annee (1992), p. 15. (T) 

XAY 
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iujjj^l <u£>Jl fyiSiiy p\j<. oUI 4 JLl-VI 
j^fdtl J J^Vl» <y jUcu- 4 _^JI IJU J^j . s^l (oj) J-^Sf lill^dl ^ 

Ub^l 

^JLa; V as y>*& -ulSJ jl jl p-jiil ^ t fl^l 5Jb)ll ^LiN 

S^i jl jLJ)M J jiJ- ^jjj^I iJLiiNl Jir^ ^SQ.' l)L-J)(I <j jiL ^jjjS/I 

. L$J 5j ijjixJl (j^Jj L^jLjJ Aj>-Ij ^ ijSbji-l jJLo 



CEDH 10 F6vrier 1995, allent de Ribemont c/France < \ ) 
Serge Guinchard et Jacquea Bauisson, Procedure, p6nale, op. ciL, p. 290. : *-*iy ^ <J| 
Antoine Buchet, La preemption d'innocence 

au regard de la convention Europeene des droit de lliomme La presomption d'inno- 
cence, colloque, op. cit , p. 30 

YAr 
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31 SllJuaiJl 



^1 jll Oj-wiil 6^ IJL4JJ . I ja\ i-SUJL-l oW iUs| 

UL^ ji> ^1 S-aUl i>JUail oi^-j tz->L»_^=Ll j (3 j»l y^>-l Cj% Sjjl i^JJa: 



a) 



Stefan Trechsel, The protection of human rights in criminal. ( \ ) 

Procedures, Rev. mt droit pdnal, 1978, p. 554 et 555 

IjLj ^ lAjJ\ iiiji b\ \ ^\f^ £j>~«U fj J-5jdl jJL*i\ b y\Xl (jJLlJI jijll JLSl (Y) 

. (fair trial) <«■/»•■» i+S^ ^ i _^U1J ULl? ^ pi L. a*-! £bl j>« "il ( 1 ) 

. ii Ui. «JIa[ U jj^iw ^ JjLc tgl j! SJ^r '^.j** byn ^ 
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i^-lji 0^ t i-jSlxsL-l oU! _/>-)ll JL>« ^ i. j _^u-JJl yJ! ^ ^ tlo^Jl 
"d ^ j-Oj U lijj t ii y>tj> *Ju0j Oj-So V Cj\jj£Aj J >2J-I »^-* 

^Ul S^ljJl J*»t jhj . LSbl-l i* j-*iU oW >>-l aJL*u up- g^-iU j-» 

JuXJ- 5>ljJl Jv»t JLp jUjlpNI Jj> ,y> Jjij^l lift . 
J5Li,y JjJtiJI jLU^I lift Ji*iu iSJLJLIoj^I oUki ^ J 0LJ)II 

SUjI jlp OLJ^I J j^- j- ^ s dPxJ i J I SjjJ-I SjL*^- JiSo ,_^Jl iIjIjU-^JI 

^JxSvj 4,'., . ,k a oLil„o.,.,Ai (j jjLill L^j o jJI oUI I StU-^j ^Ui j * 5.1^1 

l^ji oUL»^aJl a.i 1J-JL* <« T *=r«i (1) jjLijJl 4j ty^r •'l^ - ! <J^* 

^ ^jji ^uli »i . uju^, nl> ^v 1 ^ c> 

^U^- f-l jst-} tjUaj aJt>»j Lj US' J-^Vl IJLaj t SpI J-^T jJJI 

1 



YAo 
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J^ot jdl JCP CjM O yte j t vUUj-S-*Jl j j^Si jJL-l ^Jw oljjJl JUp 
U> *l j*r\ c^t Sj-iL-? — Jl jys^i . S*1 j-Jl J-^4 ^jI-p ^ 




dLi V j . JLstJL-l W-*all jL*4 cy ^ f J <j^waJ' 

yjklyxjJl ^>j^JJ a^L-^I jJlS" j]| 0*4 Jbu j^dl 3^ cJtf 6Jj *Jt d)LJ)ll 
£j jJSil ijJL$J! uu oj! j^il ! s>r\ ^ N| . oJLiJ j 1 ' .r^ 1 
jjil jl jj>- ^> J_p J^>- {y> f-Ua-aJl «0*>- AjL>->- ^jj t j ^jcJI 'kj-'- cSOll 
lift . S*i jJl J*>! £• j^ibSj t5j*^l J *£y* J>\ *^ ^ J^A 

^ I Jy» aJLL. J*>^ o! aJLa ^ t j^ii J y>- ^y-ey, ^) J u ^^\ ^\ 

^ _yiJI iJUi-l oUI Oj^li Jj^ oii ^wiil ^ yJl s^l jJ! J^»! 

Antoni Buchet La prisoraption d'innocenc, op. cit„ p. 33. : jlkJl ( \ ) 

iLsl j>-[ ULw- «5»l ^Jl Sjy» jUpI j^' ^ 0* — »>t ti j^- **5^0I Jij 

(CEDH 10 Fdvr. 1995, AHenet dc Ribermcnt CVFrance). 

Antoni Buchet La presomption d'innocence, op. cit., p. 34. : ^ Of) 

YA1 
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. IglLaj ( _ 5 ip l)Uj ijL>waJl 



^1 JLpI jJi\ JUu J-^SlI I j-fi . Lrji >i IjjP 5*1 j-Jl J-^I cPji 
oLi)/1 LgJ ^1 J-plj_iJl JL>-1 Jl*j cJ jJI oli . ^aJ~1 



AoiLuaJI ^uaaJI (> SjfcLS dpi jJI <>o1(1) _\ \ 1 

t V^r' >*^"l jr" JtA^ &b)!l tiUtf j! ,y> i_jL^>j (^L j^fd.1 1-4^5 j ^ 

<!>UwaJl SLpI j» t_JLkli t&bNl jJ-s<aj ,jo>- <— tup jJl li-A pLL^J j^>«i 

. UlfL>-l f-bii ^liJl "V^' ^rrl il»^l jl j*r f ' l-f^U-** 
iu* \ o ^ jiLvaJI Y • • ♦ ix-J H ^Jj ^ jJA\ O^Lill ^ AJj 
43iLa ^ ^yiL. oIj f g;^ ,^^1 ci j^-j t »"'l j-ll ^jjS* 5jU->- oLlj Y • • • 

J OU-^j ^U^l OUwiJl j ILrfll U^Utl oUlW J* o^lj Jj^l 
*jt»JL ^ JS* iU*- j c L§3li 5*1 J\ l2*j Js. SJJLtJl l^Jyli . Up ^1 

J jjL» ^ ojl jJl j JJlJbJl yil—* JusIj iS j->-\ oULw> iiL^VLi IIa 

jt JfUai iL*-ljj SjjJ-Ij <-Lil oIpI OjSi Olj 4 ^ilJ^ jv-frJ.1 iiLc—lj 

^» i^UllI j S JJj-^Jl Ol jLl&lj oM j^-)II alft JL-io Olj 4 cUaiJl Sjli _P 

J^aJj olj 4 3joIj£j ^LJ.1 |>JLp j 4 jt^dl 4jj^J.I iCjjL' <«L-**r 

^IS^-i ,y (jjJaJl el> jiUJl life tLjJj^U-l Ui - . t$ _^>-I isfji ^L>1 <U^il»«-o 



YAV 
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viAJi ^.yZ £. VMp\ lift oJL&j U ^ J\ olUL-l 4*5^. 

. ^UJ L^j^'j oUUJLl iuSU, J\ au-l 5kL^ ^"Nl > 

^JL)| UJLJl *l.^lJl ol jub\ L^Jlp oUUwiJl d[s £t\jj 

. <« ^ <\ o <\ tJ ^^AJI SJbLl oUI O^tf Jb- ot> ^1 o>LjL*xli j^I 

^1 f j=L N J^SlI II*) liijj . jUsUi oLi?! Jj^l ^ y> s»y I 

V u^sJI V| <cJb^ ^^aB Nlj 4 j^jdl i^JUl dJLUi Ui£>JJ 

jUp ^ ^UM oLiVb jLo Ui J^ijJl J-^l Jj> ^!Ldi d^J j 



Jean Pradel, Revue Pdnitentialre et de droit penal, no. Janvier - Mars 2001. : j£u\ ( \) 

YAA 
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j _^UJ| jjjll Y * * • fc*< Vjd ^ <j* j^UaJl jfoil JJUil 2L5bi-l oUI 

. Jl f-S\ 4_*~>- 4 i»! j\ 

droit de la« X^J^ iJbJbj- Lis- ^ _/Jl o _^L2JI LuT IJLa JLpj . ( ^ j\ 

. (Y) t yai»AJl «u (personality 

i i^A> g liL-Jl jJl^I jj» ^ jJUJl 4_i£Jl 1JL*. j . ^j-JlI 



Merle et vitu, Traitd de droit criminel, Procedure pdnale, 5 dme edition, 2001, p. 185. : Ojli ( \ ) 
Merle et Vitu, op cit, p. 186. <f ) 

JjJUi \ • l^r ^y*~juA\ J jjb Y t ^Ao lJ ^(JJ^lJlUll) o^L !} LJl! i jj^-.JJI 

r\ ( ^iji-^*ll t y ^ < \ , \'>i-'J^L.Y• ^ M ^ (^liJl jd»Al) o ^ a,Ul ipj^l tiij^-ji 
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. ^UJl J-/»\H l-i-gj ,_/L. S^l ^ LsLiS oU> Oy^L? 

dlliS" J-o-Ai Jj i V^r' ^ j-^ai-l J*- 1 y £-^>-=r ^>UJl lift ,_yl>«*ij 

N oVNjl^-NI ^ . Ls\ Js-I >l ^ js- J^b JLsl^l 
ij^JJ JUL. *l (^1 iUo'N JVjlu-NI oUI jsrj L§^p j^j jA\ oL^ >„*Jl 

. 2ub)ll jU-^-l tf> ^fiJb 4jJL>- ^ £bf cj jil jj" bj H\ i^U^JJ 



Y V 

1 1 
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iLJl j;U J^^aLS S-^jJI oLil Op 4 s»ljJI j^iLl ^ J^l ob" U 

<J b JT, c tf.ljj ,> JJi ^ t ^ f jd, N ^JJl j^Ll ^ Iju^ JJjJI Sjbi 
<. dUJl jjl jl UjLa, ^ <J>>- ^w>^5 jJI cjL})II ibf ^iib of y> 

Jij . oJ-si c^wjJI la* Jjjb 6ji c. q ,. aI I ^j-xL of (t^juJLI j . JJ oJI ^juj J 

fjpj^ovn) l^ljij ^jjJ.1 j J JiJij J ji t yr/\ss J aic^ii 

. -u^JL of jt <u»dj JU^ ot; j»-ssll ^>l jJ^ jl jj>- 

<JI j^MIj I jU^lj a-p' <^ -P j> «-=-»VhU j*-^ 1 f Lr^ f ^ <Jj^ ^ J 
lal ti-Sb+l oW ^1 jJli Y /YV^ SaUJLI ULkj . U&JJ f L.T U^JL 
^U—. ^-Ju jti^-lj 4il ^ipL pliiS'Nl L$J jL>- l^S^i\ ^ l«f ^rX\ ij _>xpI 
M ULi-l ,J pfi\ <~i\j&\ of cilia ^j^j . oLi)/l :> y\j o^-iJl 
IIa iiU.>L, tc5 >f ikl U^JI oLi> &S\ vl**J of ,y UiUJl ^ 

cJlj Ui t AiP Sf-I jj| J^f aJL>.j Ja2—j N rt^jdl <_j| ^p| j . -bjJb jf «JI jipVl 



D&Ision No.8 - 127, Dc. des II et 20 janvier 1981, Q.P. 11-13 Fdv. 1981, note piene - Daville. 
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,_ya£j of A-si^-dJ . *^ jf j^^J-l ^ (^w f-lj-— ' • — »l jifrVl 

of N| 4 frUi^U ibr L^istf i*UJl U^JI i«-fdl oU| k^-p ol£ lijj 
oLJi <y> l^Lt j dSl tJaiii>^JloLJi JLp S^U L^i^ dl oLw ^-J dUi 

LjjLj^ V j t ^ >^ S^l^-Jl • oLil Pt_^ p^dl jtJLjt of 
3^15 ibl illU* CJL5 JJL>Jl y> d^JL ^JLj. y> U J*j . USU^I f l«I 

. V f f J-^Vl Ua <yv>X of !*^£ 

ibf y> ajjJ L. ^JLi* j»^dl J>- ,y> 615 . fl^Vl i^w <bf cj^ly lili 
Uajf *3-sVl oJLft <-»5C>J.! j S-»UJI iLJI (JlPj . aJ^> jily t» ,j^>-^ 
^ jpjJl cJL>- li^i . Ujj^> U -^ift-p oSf t (^UkiVl wUp 

oN 44j%1^ JlP JJi ^1 ^JLfll; ^If^iL M t^Vli?^ J^^Ui J ^ k,>• 
.5^l J Jl J *4J ( >/sll 

L«L*f io^xJl o^i 4 yblii JjjkSU ybJr' c5 j*-^ cu*-if lijj 
t iJbJul ^ jpoJ! S jJ,l£ U jili o jJU i.U3! SjUI cJtf U*« 4 J oil ^Jill j:U 
iU* j.JbJ JoJl>- of j Ji oUJI iiUJ! o_>& Jii Jl j^-Sfi J*** ^ *iS/ 
ikf y ^LiJ U ^jl2J 6f oUJl iUUi 4 dili ^.j . 0) >-T jf oNM Ja-Ml 

i>-b)/l t-jt—f ,y J\jJ I4J ^»0j ^di o^U-l ,j» vloJl jU Jij 
i-JfUJLl tij-pJill 4 h 5iM t r - ? -^ jf 4S > -i J il <Cj_5r ,y ^1^1 vJlj-i^i Ji_« 



Serge Guinchard et Jacques Buisson, op. cit., no. 418, p. 289. : jA\ li* ^ £>\ ( \ ) 
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vjyu L> jAj t 4j dLw*i» ^JJl ^iJdl oLi^ aJLp ^Jil fjxL ^yjil (1) jjUIJ Ui j 
4 JL$J JL>w« V <oT J^s- . "reus in excipiendo fitactor" 5J_c.LL U-!>Ua*s>l 
jL^Jl Sb^i . SpI ^Jl jv^dl ^ ^jxi ii->- ^LJj-l oLiNl ^ SjlpUJI 

^iUi ^jjj ijsai jLi u-j j^Vi iju . j^Sii iju 

OjJ ^1 i_jL-M| ^ tUUi l^lSj! jJL-j Usui jLco J. t JaJLi ic^>JLJ 
^ ji*Alj t5^Ul ^1 jil jJ < r ikS ijJjJI SJbVli . 4JlJL«_« j ^ :ll &bj 

#S J\ ji\ y JJjJI ^JJL" Wa)f I oU| ^^kj • MMH lS ^-L-^JBI 

si* ^ J5" ^ S-Cj-^iJ (_5iUl 
J[ 5 jjy-jll JyJl f ..l..,.7, dJUlil J^Ul Jl <-r~Jb. «jt LJUJI JLj^L-jJl 
<LJ ^ VI pij o jJUJl ,y> Y /YY* SjUI ^ LjJ* ^ j-^ilj (j^^S-a d j>-UJLl 

i_JL>- ^ ^yiSu 4j1 ( _ s JLp . »-lj-~J f-l j-w kLdl 4jLjJ1j t>_^>-l j jA till j 

^JlSj c-Jtf UU>i t U-bVl pLi^l ^ J^Vl jLxpL o-L>I i-jL-I y> 

J,Patarin Ie particularisme de la thdorie de prfuve en droit penal. In (Quelques aspects de ( \ ) 
1'autononue de droit pdnal), publication de l'institut de criminologie de la faculte" de 
droit de l'universite' de Paris, 1956. p.29. Graven; la protection des droits de l'accusd 
dans Ie proces p6nal en Suisse, Rev. inter, dr. pen. 1966, p. 267. 

SAjyL-l i4jjjju-i» iJUoi Y • • • l~J oY ^ Y < • • l^iJji A^LLpoj^-*j(Y) 

.Y«>'iu-4Jj e YY 1J ilj^Y l \AJiAJI iv^jll 

YM 
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Jup j <*a~^ i*5^>J,l ^ j^L" l»y> L*li.s *W ^jj^' ^r-j^l 

oL. >«- jiijl * J***^' i-oicxilj <jLJl t^liJJl 

JLp JJjJI ^JJS iLJi JLp j t a^UV 5 <y J-^ 1 ^ 4 V j^b kA^ 

Vrbi/^J^'j*' 4 (jAiJi *Lai «uU L« yi II* 

. 5Jb)M oLS} j>J *bl <y 

a>-j\ y> 4j JJLi Jj jt^dl DjSu ^ ,^~p l» Jlp ijl Otj 4 I^jJJ c~«l* jJl 3ls\/l 
oUjj^N tJJ^^UJdliJL^dJL^oS^l^jJIili .^y.jJL.IpUaJl 
p&M oU J JL.jS5 ( J L» u ,aSJIU5^^U J^ljtl^^A^iUcil JLp^ 

UJ» j iuJaj JUiJl lift JaJ^ . gliJLlI iJLA JlP l|3li J^il <-» j*iail 

• iij*^3t Jj^ 'Lrrk jm-J ^ u^ 31 

Y t ^,^03) 1 f iLLJU LSUJLI tSjJ'JJI ►L^L ^iaJlj t Y V \ ^ 1 Y Y ^ UV1 

j olkLJl ^JU U--t- 1-Ai.Ji ,y »U*>IU ^iJJ! j (nAI ^ \ "\ Y ^Jj Y \ ^ \ W * 

.(^tA c JjM u> -\^6i-. jej^lYoiJ^-^) ^^^,^1 

Y^ 
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. ;*|^J1 J^V U-k; 4jp\j> oLil. jHjdl ^ I3JI ^ cfJUi i^aJld c ^1 j;Lp 
^ <J| ^^liJ ^JUI ^jJLI ^ JLpUJ^I Lpy ^JLJ jdl ife^l 

l£ jti <jp- ^ tkM b> ! _ rt £5 jyJLl! ol (delits - contraventions) 

Loll! i-isfj S-*5U*o cJLlUl JLij . ij-iCjdl oLi^ ji 

£. Sxj->JU ^jlii ^ ^ju Lp\ iJNaU {tJljJrl J- 4 ^ ^ 
^x* j\ el jSy\ j\ jX^l i-SbjLl <uJ jJL-w. *LLH! oLJL i^-JU ^lu-Ji 
Jtf- <Gl ■> Xj?~ ^jkj <c j^>Jl! ^ilil ^5" o! j . (x) 3~_*jdl 

LJ j-t-M-U jJ» ^« JjLii tkjl-l ^1 jJLil jt (^1 ^1 IJu* t--**^ j • LiJL>=_JJ 
C)L-J^I i^jJ J»LjLi9-Nl oUl£4 3jL=»«JLi JaJp ykj t-L-^^f'bl JaJLp ^J> j 

kijJ JaJLjJI ^ fe^Jl IJLa i,| ^jLJil iUj . <up Jcj, Ur jJLi-l ^JU! 



Rev. int. droit pdnal, 1992, p. 16. : Pradel Jil j> iU- ^Ul J&\j 
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LUl Jujji^jdl i*£>J,l <£Jtfl U y>j . ^juJI jJ> lkt.| J ^sbi-l Ju*iJl s 

liai-l OLj a ^ Oj3 J>ill J_# ^ J LfJji J 

Lgj J*«=j V Jl*il 0*^1^- Jl Jj-^l l>1 Jl UjJI ijjji^ Jl 

JJULJ JsULJl £l jjl lJ ^ ! J»L^ ^ jJ-I JJ ^j-ill OLS li} ^U^- J_sai 
^li»l <■ L$3j J Js> j>d\j UUp a Ja^Jl Jp SjJiJl jjij^j t l+Pj^J cT 9 J 

^1 SjUall *>«~Jl j**-! J-*^j *J**M j-^l y j^ 1 J* 

AST Jl <u~Jl Jlp JuajjS- C*jLS" j^a- J LUll <L> ji-jJl U&J.I o\ ^1 . l|jJb-l 

. m <ulp f L5JI ^^/l lil cLUi j <. L^w U=>LU ^L. UK o ^ill 

J 5_^L>-j Jl jj-SII J ,j£c <o! ^ iSjjZ-** Jl Jij 
j-Jt^ <!)! j 4 £li Jl t3 Js>_^«ij Uail-1 y I ji; jjJl Ji £*s»j c <JjL~« 
jl jiil lift ol jLp y ^Ijj ■ ^j*-^ 1 Jl Jl £^ Jl 

£*^>JJ Jj t LftJb>-j oLiJU*ll Jp Uai-| j-vs-Sj J Jl <_J^>iil 

J-^L LjS^aJJ I> j^-ili 4 i«LnJl 4*Jvallj oLijJ-lj c3jA^-l Ojl jJl JsjI j-^ 
^ S^JJl jj^aJUt^J jlj t (j-5^1 oLjiN iLU oLJVl S^jji (1)1 a* I j-Jl 
. ^lijJl (3 *i ' Jl J' V-"^ Jl ^ * JJ^i Ji~* £j}*J 

^jJl IJla 2Lpjj_JL« UjjJj 0L-J)ll ci Sjjjj^I i»5oJ.I ooS"! Jij 

iJU-l ejja>- fj-s* ,J HjIjw UJL^iL; ^j-ill C-JU? j CjLj*)II ^1 jJ 

. (i) £ls Jl Jp i^iUil j 

\ViLl\A r iji t -Aill (J i >'\'\o^ -rf ^- i iY ^^^V/Y/>r^^lJ(V)aJL«Jli 5 *--. J Jl 

.JIpaJJ jUiJ.1 ^^lo Y ^^^^^(Y) 

Ddc. no. 99 - 41 1 Dc, 16 Jmn 1999, JO 19 Juin 1999, p. 9018 (X) 
CEDH, 7 Octobre 1988 (Affaire salabiaki c. France, Vincent Bergcr, Jurisprudence de la(i) 
Cour europcenne des droits de l'homme, sirey, 1994, p. 210, 211. 
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j jl b\ i (J lij Prox6n6tisme Sj>I jJJI ix^JL &\±\ ^ J\ 

£. SjLj<_» oliMp <J cJ- - j\ <. o-Li-JLJ .ibuM j^a^ui _r*-*^ t 4jLj»- 
. ^ oljip "\ . Y Y SiUI) pUJU ^J-j ^j^T ji tjiaJ^ 

SJaLx «J j^j _?-Ul ,y_*_-Jl ^ A*wJIj if {jA iUa»iJL« eLJiT pLa»-| JUj^S L$i« 

. < r >Lfclo j** j&\ 5JUI oijlj. ^ ^ 
SjU)f ^-JL aJI >j_* ^Ijtil c _g ^S* ^1 JL-JL ,_U_ Jit. j 

^u* ojj^ J dj^. ^^^i^i ( h a ^ jl, g^. Y <\J 

_______ __________ 

Crim. 8 Fevr. 1989, Bull, cnm no. 61. ( \ ) 

1 5jLJI SaLi J (j^-^ll i^l^ JjVl : ujij^U C^iji ^ jjjil OjJli .j^J Jij (X) 

j! 5^li Sji <d ^yx>- J.\ __ti L t_j|jL_JI t-ijij OpIjJ ii!U_. j^Jlj^- ^ *j»L_c _Ui j 

. if_^_U Lf S ; ~-l i—Sijl.1 l JLp iJ yd\j 1 CjU jLv. »Jai 

{Crim., 17 Sept 1996, Juris - Data no. 003919) 

tUUl f j» V oydl JJ „j . ^Jl^tJJ .yJj-l ^Sljll ^ AiT cJS ^1 f JUL 
(Serge Guinchard et Jacques Buisson, ^-SUJl oLJl ^ki-j __T LLLU ; j-L—IL *J Js- 
f 1^1 ^ iJj-ll 0l Ju* L^_b ^ __4J1 ^j^JJI j-LUI .Tj Li Ilk j op. cit„ p, 296) 

(Dec. no. 99 - 41 1 Dc, 16 Juin 1999, J.O. 19 Juin 1999, p. 9018) 
fljto-U-oiU, 1(H _I JUs^lo^l^^^SljiJl u^tjl II* JUjiljJM^j 
jA>& ,Ui _l JJ IJ^Jj . 5»gi 0L7 V t f LjjNl tl.t J» ajl f li. J glk-l o ^ 
ialil j-Ij < \ VA<\) jllj 01— J>fl J _^U- ,y SaUI JUti ^ JJ tfjj-xJJI 

j^—J.1 0t S_»Uj ;»l jJl ,^-LJlLj ^jp- 1 0L~)ll Ji ^iJ- ijjjjjSfl UUi^l LwjLJI 

" . oL._L.lj -_L| jsu* ^ 1^, _L_JI Ui Jui, jj Lf t oLtJUJ.1 JsU. 
(Annuaire International de Justice constitutionnelle, 1999, p. 425, 426. : J-l) 
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p~.jl.lj ;(oASjUI) jjj^I jjiij ^li-l \<\oi ^o^jj^Lij ^JlI 
SiUD^Uj^l OjJ^ ^ULI Ho« ajlJ ^ j OjJUj 



Ltil 

ejJL>^ JlL-j y> ,y>->-s jij>^ ^r^ 5 J J • ^U-^* 
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J*k J '^yU '^.A j- jij^l J J*-^ ^ 

jOp ^Ui IIa . ^z.l^l ^1 jiiN c l^jsJl ^1 iaJl J\ 

OujJUJIj JjuJLI JjA\j ^Jjdl £*Jb JLJ iAj,Jj OjJUJI 01* (D 
Jj.jlo m* fcj YA\ j^ij j_JUJ| ^"1 Jl cojl^Lo^Li^tl^O^lil 

i»L^j>-Nl ^Jj> jl JL*a)/I Jijsu £*j \i\ o >jUJI IJLa ^ Ij^SOi V j V j Y ^Ijll 

^ SJliJl ojlil y iJlill 5 jJLsJl (^aJ i>jj^,i ^Jp L$J *Uai ^ SjjjI—jJI 
YA^ OjIUJIj I4LJUJ JJ^Ij^JjuJl^aj Hi \ 3iJ iA^jO^UJl 
v_JL>- t UiL-J jl iXjjM ^-s* j-» »iU.I pJbJl <u<s>l H *\ £ iu- 

^^Lij jJjJI Olil jO_)J { Js> A_J jjU liJJJb LVJL'ya ^J-^> frL-lVl 

(O 

, IJLa ^ JjMl p-Jll >l (Y) 

\ « j>ji^ui)n , \ l \Yi^ a -jL.v 4 (a)*juJi ^^ysj-jjIj-jY' 
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lij vi^u jjJi >i ,>■ v wi UV" L^j ciUij t iij 

Ji Ljjt JLp JUIjJI J jl^Nl Ju^JL ^LsiJl AjjLs- ^ oJ^ j ^ j.jLi 

d)i Jl LjjUai J 4^5s>»il oJUi— I j . Sj ^ill kS J +A r \ j-^kJl Iff- coJL* 
Jij t l^SJ- k\jjl> ^bLl JUaJiJl j-oL\p ^js-L pixJl ^ jiil «ui jjiMI ,_^aJl 
Lj*5L»j JS" J aJJ ifi>- jil 4, < .g. 'J l y £*\ j> [ y>\ J&\ LsiSL* t ft-fr^l Jl w—** 1 

t LpJLft jl jjj- ^JtP jj-2j (j^L*- <jJs»li k\jjjii\ d) j& N j 4 Lj*«£p "^^l 

^JLlI J** ^ L^I ,j* ' oJalS j-P ji CJL£ AjJsIS 4>o jilill jiJl J J-^l j 

ptia ^jlp ot J jiJI ,Jl oj jku-lj c <JL»_»Jl sLJ-i J LJLp ^Xi Lo * J* 
c-Jl j^JIj «>-li jjl JLp <JUll oU^~JU L$J jLfNl -L^i 5~^>-Vl ^sUJI 

i tiUi oLS" BLj i Lg-jj.fi <u-Lp ojj^^^JIj Jui M L$^p i^S" j^JLl 
^ ^Jlp^I J £±j V O^UI ^1 UjLl^I ^1 SJLjlJI oJI jJI 
JUL Sjd jiUJl 5sjU ^j^L pJUIl a*SIj jLjpN Jlj^Nl 
{ ji>\ 4jw>tji«j j_a ill JLp o_jSvj j^s- JlxJL i Lgj * 

iUi-j (jJl) aLjJI ijJIjJl ^ cJs j^il jlS UbJl ajjjX^jJI JuiUil ^ jSj diijuj 
pjfc LwP JL* Ujl5J jl (0 j-JUJl L^Jlp ,j^o ^1 oLi)/l i^i L^i« 
. JJLuJl oLi-l J ULp £JL U Jj Xx^j A.>aJa.Va o^Ap O^aII Lj^j 

iiXiOlj Sjj_JLsf )/l oIjuj .1 : II J Lj_Jip SJjjJJI d)l Jl ^w-.-tJ j 
^jLi-l y ....a *j> jLC ipLsiJ jSU- JS" Jl 5_wwJL i**. J jiJlj iJUajNlj 

si* Jp ^aJ JLij . t^-j-^ L»jJwa-« CjU} ^ (t>Lt-o oljJL^J.LS') 

oNL> Up) S^l ^j^J Lj^JL^c o! Jl i/o-^ 1 ^ i :UJl <J ^.j^ 1 
O ^L» ^iU Sill! O-vaj U5" . ( ^(oalil j jl (jvjlS" j (jjjj-.fH 

Rev. mt. droit p6nal, 1992, p. 38. : i yL fc ll J U-(\) 
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lij Utf L>-j Jl j->-S/l ajo ^ jaJ-\ i^^-gJl £j jJ t _ f ~J jJJl dl jL*jU 
US' °Vj ,JL:J ^ j^^-k^ J^jlOji^^r^l^-^l^^'U^lcJa^ 

<L?-l_>- ^^Ip wb^J oL*_»So ^Sl—sflj 5jLj_>- JUP 4Jj £1 j-A ^jip ^ya-JJ 4 

J^I^SJL»J^sI - hUUJL»JS'j (y> (£'« tW^Ul) JbLJl^ibL 

VV il jil ATU-vaJ U AjjjIwO ^»JI*j ^ ULJl ijjjX— Jill £»SodJ Cwai ( 0) 
jl _js«- /»JLP t ^jt&A ^ LLJl iijjlw-jJl ioSCxil OUST ^-1 AjS-lj (l) 

■ 

{y> AS- j*S*» c-jlSojL jU^iVl ,j"L.t ^jip oJb} ^ A^SUJ.! ,j^UJ (1)1 J], tpjj 

. LfjISojl Ip\ j3\ Oj) cJ ij V SJb- ( _ f Le <£_>>cj jU^utl JS Uio 4 ^Jl ^1 
OlJb Ol SpI^JI ^1 jdl ,>iU Ur «oT Uj (0) LUJl ijja-aJl SS^JlI ^aSl US 

M-rr}" "»J>^I ^ W < fWl Jl ^L^ 1 ^ ^ i>. 

. i^Jl (^"S- CjLj[h_>P <u1a ^Jj |t^Jll il)L S~~J jjUl (jASill <U^>k C-s-ai Jlij(Y) 

Crim. 16 Mars 1989, D. 1989. 515. 

UjjjUl itiijjjLvuiJ iJLyaJ ^ A Siui VY < : salll \ ^'W JOwo. ^..h pt Y ,y Lip Zyji**} (O 

.WW 
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^ j jjU) I AY SiUl <ulp c**aj L« otj Li*Jl ajjjI^jJI c**dS (V) 

U ^yip JjLJI jlSjJL j^-jII ^ jiiJ.j-jJL* j-pOLS 1 jJj.JjL- JuLp 

. 0) o*l jJl J^Sl I j|JL»J Jbu If t JbjJLl 

^UL UjuII HIT fc-J or jjj ;> ^UJL jiUaJI i^ljjJI «j>Ls \ o i 

iijN jsU-i <jb ^ jM-i ^u*a3I <y> ijiii <y ^ ur jlj \ \ y j 

fj&j hJiS\ U\y> iihj mi iiJ ^ pij OjJtiJI ^ M j M j Hj 

JJjJl lift p)JB ^JLp i ^j^> Jjjlaj At>Ul LjJ JL» JJjJl UjSU- ^..Xi 

jj jjS'ail (j^JI ol US' t I+uj^j <ui& N j UjSl*- JsLaxj U-j^ 
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g ^- y I. g JLp JajL?*jJlj *l t CjV jJt_Jtll JjIJj ^ j^U-l II* Jj J>p 

. 0) s^ljJl J^V U«SL« br t L^J J^UJI y j^jlc jt ^La^l 
^LJl Js- ^ yil i ^ <\ M 4L~J > ^ j*J j (1) jlUJL jiUaJl oU_JJ . 

y ^JLSj lij Lo^iiM filft Jj» 5j^f» LjjL jtUf ' jW^I JUai io^alS AA^aljU 
t yt£\ lift d)Ij . S-j^t^' H\>ii\ <Zj\XZ~X\ ^JuJl b Ia *3 jL>- CLiJL>- j 

1 ^L^i ^ p"*^ l^I (3^^ Vi-rf"*^ o^Lr*' La^V ^Lr» f ^ 

o! JLp jJl jj^-v-dJly nVSilltiwaJU- JLiOjSo 

JJ ifU Uji JLpJU l^ll iLU JjS\ i%\ jj^oJI ,y *W bill d\ J[ #ti\ 
^Js- <*L>Jl 5-j j-siJl l) jil* y i V ojlil ^yal jL~pI Jj If ! _ J *-j_ r iJ J>-Jj <j\ 

JU^ V <of ^1 lift LjT ^1 1 5*1 jJl J-s^l c-iil*- oU-J.1 

^ N gjJdl dLl^yJ { y&$\ lS*A ^Jdl S jSlJdl <1JS\ U y. lift j 

V £.y^Jl •'UJij . aJp Jjl. jI hAj^> pUJ)|| JLp ^ i js-^li g^ii V| 
jJadJ U-U ^ Ijl^ jy^aJl IV SjIII ^ ol J\ o^l IJLa 

jji-jOl ^ g> Jilt <_aJL- i yu J J^\ {J aA\ b\ liilXft L« SjU j c S 

L*5L>II LjjJL>-[j (jj-p All j OL^ Lf c SpIjJI J-vfl oLlu 




iJUi nri^J YYOi ^Jji-^* 11 ^^U^y Ji YY^(ijjJ^a>) Jbr,>-i(Y) 

HVoiu-. jjIjJ yv^ ^^(r) 
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JLjSQaJI ^ ^uaiJI Jib ^LuaSJI ijUaJI _1 YY* 

^ oLj^J-l j ti jJbM <d JjjSo ol i-^iJ 5*1 ^Jl j^gjdl ^ JsfVl of U.Us 

pierre angulaire de la* oW ^ jJl _/>^- 5*1 ^1 J-^>i Jju 

. «proc6dure pdnale 

^ Lj US' i*\jJ\ ZjjL «U— .1 L. JLp AiJUJI U^ii ^ jtfjj 5JbJL| oW I 

c jUjJIj ^yiiycll L_*i>-j Vjj KijjiJlS flJLf; jl j^- ^>JLP ^jJLp ,_yiij j i JJ 

tl>T <J^ (T) Lo Jiij . d jiLaJl ,_,» UvJ^ ^ jvadl Jp j _j-JLLJ Lii j ^L-Vl IJla (Jlp 
Jj <. 5j-l^aJI Silll oju» ^ Sf-I jJl J-^i jlS'Ij ^^jIp j»J ^j^J jiJl <1> jiUll 

^yHjytjJl IJL* d\ Vl, . OjiJl u-istf j -Jlp liiko 5*1 jJl Jval ^yaJl ^jip 

L_^L» jjSo j»Jj ( LwL>- V _j L*jl» clil o.,rtll oJLft *Ls*a?-^ ^^SCp ^_Jls t II 4jLi 



Merle et Vim, Procedure pinalc, Edition 2001, op. clt, no. 147, p. 187. : J&\ ( \) 
Merle et Vitu, Procddure p6nale, Edition 2001, op. cit, no. 147, p. 187. : ^ jA\ IJLa. JX,\ (T) 
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AjjjJI^JJI i-s- ytJl jJlS'j {y* A.a.ya. ' J.I LoS'bJJj ^UiiJl 0L.sA.1l 015" ISJj 

. SJbdLl oW ^>->U i*JUJl cjltj#JI ^» v*^ 1 jlM <_j s*i ^Jl 

6 Jbu jju* I oUl ^UsLl j^J-l ^ ^kJl S-sUI uJQsj t jkJl s^UI 

tiUj Cj! j li^i 4 oi_jJ iw»j_ojJl ^Lw-^-A-l ^Jhjllitj ,_yaiJl i«^>fco f-UaLpf 

Cvjj L$J J-^iil (j^aHJl t»S^j» ^\ <J cJL>4 . sjj*} [a a) kJLkJl d)l 5i>JJl 



I^jLp i_JL*j Lkjj^- 5J!>LJI (Jjjlf ^ o*l jJl Jv'u Jbu S-JUsL-l jJI 




(D.N Commaret, L'indemminsation de la detention provisoire Rev. sc. cnm. 2001, p. 1 17 : J&\) 
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oilS^ ^>-j ^1 . iJjJdl JLp . jjit Ol oLJl ajLJI ^JLL JLp „L; 

. UsLxp-I a^>- v_*ap jt^dl tf> jap jjJLstf ( Y ) 
. ,y o^iNl ^ jJJl 6^ <*»«J pfl 05 j^dl Ot c-i b\ (YO 

Li* . ( ( _ ? «J oLj-Lp ^.^VV oilil) o>Jlp ^ ~J-\ L<Jt>L« ^JLo jjJLS; 

Jjj_>J { Js'\-J^s- s i\ (j-^i-l ^ t-ilj--)/! ^>JLp ^ t 0>L«iJl 3j»JUail j 



Dominique Noelle Commaret, L'indcmmisation de la detention provisoire, Rev. sc, : JaA (\) 
cnm.2001,p. 117. 
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o* £f ji <tf ^ J^r <^>-y V- 1 ^ 

^ *b oUJl ^UJ US' . iiU-^Jl lJu ^ jpjJI ^ i^l^ 

4j ^ jJl Sf^l ^Jl JyAf 4lA)UJ. (j^ajjjdl V^J 1 -^ tia^ Jl*j jf 

C-^" f t-M 4 4 ^ i> "-r-^ 1 hj^ ^S^-l <dUi-l Y • • ♦ 

. UA ^ J5 UJI ^^Jl <iU^J| o ^li 
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i ^ic £23 Gulp vi 



i^j^ail ^-ill 4iil*j (_$iJl ,_ysi>Ujl ^bxil IjlJ, Laij ^ j^JlSl itaS/ 1 jjJlSS j 
oLiJ J^i" ^1 oliji* YVn SiUi JJUi JlL.) 6 jiUJl UiJ^. ^1 J| \it> 

ajjJ-U . jkll j JiaJl SJit ^jJLp *pL^jI L*_*-j* <uiC>- l _ f ^>\ii\ >, j 
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jk-Jd t>U— cJL5 j&\ j& Oi ^UaJUl jkil ILOLJ J, j 

^i" Of jL*ll II* JUi^j . ( ^«beyond a reasonable doubti J jJu> uiLi 
jiSl JOu ^ OLJJ £b| d)I jL*il II* jij? JJj . (H-^b^ ai ^S/l 

jl JLp LUI S^yL-jJI USUIl ^UJ Jh ^l jj j . jl JU^Ml JU> 

. ^ JW- <_P - V^^>l W^J 5 uT 31 * J ^ 1 ^ ^ "W 1 

. ^LiL jUsj jyJaJI lJ ji» j»io*j l^LS*- o ai 

J-/»^ iijjJL^jJl SJiki* i^-li ^ ^LaJtJl uifll 4jj_jiw>jJl i^-j-SJlj 

Js- « jUii ^ ^JJI ^b^lL j^" 1 A (*J <>*J 



Winship, 397 U.S. 358, 361 (1970) Sullivon V. Louisiana, 508 U.S. 375 (1993) Victor V. O) 

Nebraska, 51 1U.S. 1 (1994). 
Louis Fisher. American Constitutional law, Third edition, 1999, Carolina Academic : j£\ ( Y) 

Press, p. 718. 
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5_pL-^ ,y OiiJl l-i* S-JUaa - J > L2jl u^*^ ^i 1 -^ - 01* \*[* 
MS" i-JsI^j jjLJil ,y\fli . 4jJb^ 1 _ 5 *a21I J _ 5 U ^ j^aJI »JLa Jj-ki 



. mr^u.^. \£ ( y(Y)aJuJl 
^1 oUki cLs^aJl f I ji>\ & Jii LfSk^. ^j*i> j .jSUuJl flSU-Vl .-. ;; ..J vjilij it JJ (r) 
Berlrand Mathieu (France), Table Ronde, Constitution et s6curit6 juridique, Annaire Inter- 



nationa 



ce constitutionnelle, 1999, op. cit., p. 183. 
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jt fl^l ollaJL, jl oNNJU^Vl 4LJL. OjP S.I^JI J^I Jj^u V 

j^j 1 ^j ui^-- JIajj U jAj <. tilijp-j c3ji?- 4jUj- Oyj 

j-j; ^f-i J 1 ^. U-i ^ villi Jl iiU-NL . S^UJJ oUU-^. 

£b)M 5Jj>T JaLi-^l jl*. dJLiJl lJL<j t Hn dubio pro reo» p < ,7,1,1 i>JUal dLlJl 
.ibSlloi* JciLiJl ^IjjJiPS.I^JI jAj^Uil J-^l JjkjJl., 

O^i 4 *L-— Ijiij <J OLS'Oii t ^-t.^L.T.w.l L. (jjU-JLl,^ i jjJ-l I 

._jlkM ^ JUj 1 Kiij^jJl J Ja^j c>t ^ ^ j^jJI J Ja^J i)l f 

JiJl i V «Jb)!l piUU ^L-ts" j ^jJLl jL*i v^J, TjlJLI Uaj 

Ja~~j_j . S^ljJl <lJ J-^S/I OS/ t «^ J..,^tt.1>.u ol 1— j»o <JJLiJli . ^L*! 
■ «--»L-<\/l <^a] ja J^U- ^ jil IJLa Jp. LjJOlSj ( _ J ^aiJl A^iU^i 

V ji Ji^u 0! J jp- 4 Jai* ^ N ^*V1 J ^lill t-v Of 

t)t i-\jJ\* pXJ-l i^aJ J& t p-^dl ^JUaJ LiiiJl J ^AJ IJL^ JLp pUjj 
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i^Ijj YA i ^ ^ |iJj \ T jj* 

iLj^i^ jfcij . An^ Hon^^jj <\ t vY* ^w^j j u^, 

Metz 22 Fevrier 1980 J.C.P. 1981 11. 19493 note chambon, Crim. 21 Mars 1990, Bull, no 123. 

j***y YT L ^iij 

. YAi . YV\ ,y> ^y> <.&)^^si^\^\i\±\JJvA\\ :\iXy >l(r) 

has jjjjj ^ilj^^j t ua,^. y* \<\-\v jjbjr ^ iJ^^^Lii 

L^JJ J£^l ,^1 *JL^> jJl ijPjjJ!^ ^Jip l J L » 1— Jj^j sIjUI _^>"1 siUol Uji i)Ll (^i 

.!»IjJIoLJ1 

m 



Ol v^. J jVl fXLLi . 5bVl 
Oji t ^LoVl 6y i^J>\ *m V ^yt^j ; JliJl 

6L5"_Pj JJi c$I ibx-^l lf\jJ\t ^UaiJl o^p vULiJI JJjlxJJ j 
1 Sp-I jJI j*j *LAl\ J r UJl J^SlI ^ SJb^l 4 iJbVl oLife Ji^ L^i 
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^1 ^ c Ji V U5 . °> r U11 J^Sfl Jii t SpI jJI ^ JU-I otjUJ 

JLlUM iliVi JULJ Ll* J~kJ La . < Y >«dLJ~ ^ ^ ^1 aJI ^ 

jLeljii JJfcJI J^US^iatl^s^l^l^ J^l^ t oL'^l^ 

. (r >y^ I f li. ^ V| ^UJI I* jufc, N ^1 oLJ>l 

t^uU ^UaJ-^ YA 

tail 1 1* jJa; u-^j Ji t SJbJLl ^ y>JL)l Jp-I ^ iiL* Jb toil |JL» V 
lilj^t- » LjSWt J J U^Uil JJ cJlf ^ JLibLl oUlys->l SilS" ^ 
j^>- Mi t LUL^-I «l^>- isJLsJ. oj-;— ii x r s r \ jJl dJLiJl y Ijj- 

^ij ^JJI JJiJ-l ^Laj ^ cjULwiJI oJuo ^S/ 4 ^lijJI oULw> ^1 IJL* 

(jJi^ jj>*j { Js- ; S>JL<al liLiJl _ r *wij SJLpLaJ AjUUwo (^jJLp igjku 4jIS Jb- 

JLL-T ^ JJl (J^lJJI *j juoJj ^JJI "inculpation" «pLjj"l» j "inculpe" «jt^Ll» 
JjLp Jui ;»i jJl J-*=>^ I y.JLi-j . <lc ^ i-ilSSjl ^ «dl ^15 *J[ 

Njb ^ j jjjicJI IJLa ^ |JL*iJ H W JjJL«; JUU 4-514-1 ^1*1 j^V 1 ^ J^ 15 
"personne mise en examen" d^yas^iJl J>^ ^yajiw^Jlii y» Ij-*-*! aip 



www.alkottob.com 



oJU»il «jjlU 4iUl» ^ f L$;V1 ^ail ^Jdl jt oL*JI ijLJI *JJ jj ^ ill 
l)I ^ . ( ^"personne mise en examen virtuelle" < J,*,, :_>«ll |J ,^. all J> t _ a 

2uLjJ| <GiJu>- (^JJl ^ya^-JtJl Of (j-j-fl-fcJl (^js^Lal <ui jL>-1 t ( Y ♦ • * 

j~ju L?-tAkv!»l <lJLp (jitlj <ui L$^!L* iJLftLi -CU-sai i-W-^ LjjUl1» 0>L*J1 
-d £-U_Jl JjJo y> ajJu>L-_* JlaUlJI IJuo of SjLil "temoin assist^" 

JU&HJl UL^j i j_va-Sll JuJl^- ^ Y • * • ii** JjJLju Jlij . |»L><_« i^-iL^kstfU 

t JJi>Jl ^Ul i-JLill Up ^>Jtl j£j> AU vflJ (j^-i J* J*JLj ^jSCI 
_pL5Jl jL>-I U5 . aJLp ^ji^ii ik^l A^LjJl jl Lsju* *Uol j » 
_>L«I jiljJ J*i>«i3l <y o^ ^ Ul j_fcLiJ| jJlp jj| I eLL^ J^JL^I 

t-, jjjoai oipi ^ ^ >r.v s^uo «jJli ^isiji ^ a^>i . ju> s 

.(Y • * • 

<3 yJ-l uK ojl >dl \aM j s»I jS\ J*>S ^ jjill ^ytll ^ I jjjiij 

^*-^dj ' uv-i^ iwALjxj V JLfcLiJl IJL* Oli - S-«LJI iaUvAlj 
^l^—Nl dUi ^ lr (,-^1 is!) ^^.iJl J^. ^^ivJiJl L*£k ^1 
AjA^iiil JuLiJl) ia-^Jl oifc -ujlSj^j tUsLj>.| Jj^jN t (,() fl>^c 

. i^Uil ("temoin assist^" 



Merle et Vitu, Procedure 5 erne penale ddition, op. cit, no. 450, p. 530. : ^1 ( \ ) 

Crim, 2 Juill 1998, Bull. 214. : Uu} Ju\j 

(cnm. 30 Oct. 1990, bull, cnm . no. 362.) Jjhi-I o^sai-l J li> ^-J 

(crim. 19 Nov.. 1990, bull, mm . no. 362.) 
A. Jiu Dicelli; le temoin assistd et la personne mise en examan:vers un nouvel : jJiJl 
tfquihbre? Rev, sc. 2001 p. 43-46 
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( yi>uilJ %>^> j^Zaj aJLJ-I el* ^ j t ^JLSJl ^vAkstf tiU liij I o f.* ^\ t T * * • 

• (<^> ^ > Y*-^ salll) Jl <3_^ £/**-f ^-dj 

iUJL oJ-^all j cjLjJ-Ij J jjU-I Oii Ojl Oi oi-Jj j 
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^Uiall jla.nll ibjjlui Jl iutfU Y <\ 

*l J>\> iiUi j c, CjLjJ-Ij J jIsU AjUj-j A-aUJl A>Ju<ail <ju jll J-i^ iJbL.! 

Lfuulj ,Jlp j luULwJI £^>- IfcJ ^ (<lsa,>«) "Equitable" aJ:>Ip iUi'Uu-o 
£5: ^1 AjSl a> j ^iil ^ Jip JU> i_J jA\ p-ljJL! y ^Ukiil OLwJl 

. (S^p j ^1) jJlill SaL"" JLS"tn 
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J j . X* ijiJL cr Aij S^JI OjJ ^ jA^M Jvai Ol cSjj^all 

tills- a-^Lx-- J ^> jil L-jV Ls-i J\ ..A sll OU-siJl juuj 

villi ^ Oj-^ jJj .^UjJI^ j^L^j^Li>-ji(iJ_^) 

tl#-Lp Jj^J-l ^1*1 ajJL ^ill I^aJ li^i ^^I^-pJj jJl jjii-lj cbU^I 
IjlSSjj 1 jJ-l ULfrJ j^jJI LULLS' jl\ iUJ-L dJLli DLS"_LgJ J_^i jl 

» 

JL» ^^iJl U£>^ ^jJ ^sLl! JJ. «JL>.| jl t-JLkJl IJLa W L.I 



U1*JLI ^jJI ^U— jl^ f JU ,y c*i; U-i \"\or Il-J oU (V i -) ^Ull l y \ / M Silil 
Ddc. no. 93-327 du 19nov. 1993, Rccueiljur. const, p. 555. (O 
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^ U SiUJ ^JUJlU L^U ^ f Ul jJUJl ^Uw. Jl- JJIH 

j il) ^UlL jiU*ll obtJ.1 ^jJLp ijj^rvaJl j-ili ^ ^ V ailil ,ylJ 



D6c. 99-411 Dc du 16 Juin 1999 (Annuairc International de la jurisprvdcnce ( \ ) 
constitutionnelle, 1999, p 622). 



V"1\ 



www.alkottob.com 



£> Ji * J-l^s-fil ►Uiill JI J ji-l >1y j j k 

U*^ ^-iil ^ lilt c ^UJJI .yJaJl aU^ ^Ol, Ol JJS ^jb>l jJLlii 

. (Y) sl jLil Ijuc U >• L-L*o , lie ^UaiJl 

s^l* ^ saIj^ii oJl* o j&jj . s^u-ji ^^-jlji sjsiji ^ ijjjji _ / _ fJ j 

<ju J*a-iJl bJ. Lii jj . u-cJJl ojL_ ^ ^^--jcJI J ^ £> olkUl eJU 

JWilj <^iU Ji OlS 1 bjj . ^LiDl ^Ua^-I j J ^ L 

J 1*jj j-* Tj-JlI IIa 0L» 4 ajj jlUi" JI j jvSUdl JUi <-i oUaUl 

. oLjJ-lj (i ^^jJ- (_sJLl! il) jJLill SjL^, Ijl* LgJ Jju ^| tj jjUJl i] jjdl 

ajUJ-I JiSi ^1 a-JLaAII aLLJI J^U- j t ajLJ-I oJLa jyj (^III o y\J&\ 
SJUi Sijaj U jlil *y oLjJ-l j J jiJ-l ajL>^»- J jJUJi 5^1 j[J . Sj^iil 

,ys jvu AJpli (y-s^j ^JJI jLaiJl J>-Jdl j . AjUJ-I tin, p-Uaijl JiS" IjJ ^1 

Ol Oji jJLSJl j^JaJ a jjjw. JLp J^jiI L^JU i Aj.Li.'-jl ikLJl 1 j^Uil 

: 001 jSJl ijji-o ili Ji. ^La^^l Liiif jJl oS^JLJl jv-S^Jl ^ >;! ( \ ) 
Arrfit no 1 14/2000, chronique, Annunire International de la justice constitutitinnelle, 2000, p. 591 

Dec. 22 Octobre 1982. 82-144 Dc. ( Y) 
La ldgitimltd de la jurisprudence du conscil constitutionncl, kJJj__. ^ Favoreu jJuu" j 
Economica, 1999, p. 388, 389. 

m 
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Lgju-J cJlS" L-^ *jjli)/t <-^ljl j^L* ■ >*-Sl (JLp ^Lij^l j o ji>«l! o ^liJl 
. jiLSil iJuiU Sit jNl <y> jj^cJI ^ La ^ ^ SjJi jiSt UoL- j 

JLoUiiJl ikJLJlj tj j .l. »i,>. U LS-JaJ j jJUJI A i jnj_ ; ji l x]| ikLJli ioLi jJ-lj 
^ybiil ^^JLJ (_^c»L-2Jl «J-^L>- 4JL»L/5 j^LiJl ^ j_*a^ 

*\ >JJ i.UJl i^JI ^ ojJl^ isx ^1 o> c-^J r is^Ij 

" 

Thierry Renoux; Le conseil constitutionnel el l'autoriti.Paris, 1984, p 28. ( \ ) 

Actualit6 scicntifique; les droits fondamentaux Bruylant, 1 997, p. 346 (por p Foucher). { Y ) 
ij^>\A\ j^j> iUUJL-1 o. j^iLl ,y i^^iJl ij^^JJ iu^jdl oUU-iJH : LJli. ^lkil (V) 

IS] UUl .i* J| S^U »l^JN/l ictljln U ^ Y J jaUJl ^ jiliJl 

. Lu jJLj Ljj 1— j j j*p p-ti yo- uUet 

Pierre Truche,Juger6trejug£,Fayard, 2001, p. 71-76. : ^1 

m 

■ 
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jjJadL M jiSU (1) jiUJl lift 6j5Lp ol fjiiwl jjLSJl SiL^u ol ^ JJ»j Lr £wa~>j 
0^1" Jte j^Jj j&\ <y> ijJUaiJl <kJLJli . ^Uajill ^ SJbU* iliu^ ikJL, ^ 

O^i I jj» . oi^p 5^pj jr-iil jjjiJ dik (^JUI JU>. j *UaJL)|j 

. jJliJl SiLJ JbuJl OLwJl ,y> aJUuJI 5LUI 




ob^jj oujL^ pUoSji^ n 

^ jA\ p2\ Js> [aj^. j iJUuJl ^LJtl oils' c^Lp 

(j-jUj . (Y) "Les Gardiens naturels des droits de l'individue" *j «J| 

*4j>-\j* ^ l$iLoJ- jjUJl U jjJL cjLlUwaJl SJLjSCj i>>JJ oUw>- f-UiiJI 

JLij . 8 ^ .. rt'^ m-JiJl ^jLi-l ^yvsLSJll) 1jL-« J-^-j olkJLJl 




\ \ ^ Y \ j^ij sjlpUJI (^lill jlUJ.1) o^r- iLLJIiu^jJl 

tilii SjUjL. l^Uu>-l Jo.Li jjluj i isoljl-HJ^ill js- LU>»j iiJLSLt jtJ'UJ.I viJlJ Jij<Y) 

. l~*>j£\ Jjji-I Lf^lj (jLpj j _,A1J Ij-.L^S/I J y 
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{ yt^ JS3 b\ JU &k*y\ li» o yiUJl bill <c~& j . jilill aJ ^1 

j jJLujjJl ^JS-J . IJj\j^j»J aJLL T -w.i-« 4_*5\_>e_<i ^L«t «Lilp ^ a V* o i_»»5'L>»^ jj^-l 

61 JjJJli bill j> U-U IIa JLp H o A Si- jiUJI 

Js jjJiJlj Lil IJU f I j^>-I t SiA jiJI Siji-I Js> JaiL£ iJUaJJl ikJJlii 

IJla \ W \ iu* j^UaJI & jyi>MjA\ jjsoI dSj . «o jJUdl ^ L^JLp ^j.^X] 

£y» Y /Al SjIII c^aj US' . KoLjiMj (JjJLi-l ajUJ- OL^Lut QUU^g A^JLsap- j 

d)L;Lo-sg -uJLv<u>-j 4_Jt>L2_i_^l OL? LiUe i oLj-J-l j J jJL^JU ^ jl 

L*Jb £J jjifCo ^-JSJ.1 ,JLp *Lai)l <ASj cJLS" litis j t l^oUJ- OL^Lwit 




^ <JL- jJl bJLaj . oLjJ-l oJLft (j-J ,^1 VUi-l oUI ^>-)ll J ^UdJl DU..a1I 

oIjjxJU ^JUiJl U*i-I 0LJj.U1 0U"U c..U<? JUU . /JJl juJL- Y /l A 

t-^i aJi . Lj ^ JU«| o!>U*j IIa . ajLJ-I «Jl» JLkj ^ aJ-l die ti\ b 
(.1 ^1 ^ JJ Y /II SaIII ^ ^jiJl jjJu-jJI Ol 0) u a*JI 

I $ Jlp j-vadl Jsj j-iJLi 4. i .,/xi«„JiJl Aj^J-i JLp ^LviiJl SLUl i)aiL>«-« 
d)Sl jJaJ (_)»-• cstj j*j • 2-**jj-i>j <U-i j-Ju <UwJ Jl^j M 



P. BRETTON; L'autontfi judiciaire gardienne dcs libertds et de la propri&fi privte, th6sc ( \ ) 
1964, p. 27. 



www.alkottob.com 



( _ S SCJ t j objjM ^j-^L* ja ( A .a all ^ 1 JU JU>- Uai Y ♦ » ♦ ^ 

^U^. flSU-t ol^u-l jJU)l IJLa jU-t US' . ^L^NI ^-J-l oULU ^kj 




jJL>- J.,rt all (, L\Uj Livs^ I jiaj 4 oJjUt-* j aJULXwi USo^s AJU^iii ^JiJ 0^ 
ti jjU-L ^liM jJjjJl ^>J»iJ 4 «aJ} 4>- i-Slj>- UgJ c?l AjUljxJl j 

Jt JLj^ j^. Jap ^JUI plvkUl JtA&u-N J.LJI yjll ^ jJLs* JlS j 

jj-* iJaJL- AjI i*j jbr jjj^ Vlj t AjJLuidl SJaJUl j i^yL^I JLLLJI ^ 4^}1,„A 3 II 

I^J jy>^ M US' c <2JL«J j! ^Uil ^ J^JI jJ SkL- i»f jt i^Uiill USD* ^\ 
gJl* ljJLJIj \ ii- jrjjr'L* oli ^iJl jiUJ ^ ^11)1 JjJJl jijll JL^pI >J! ( \) 

Christine Lazcrges, Le renforcement de la protection de la prtSsonption d'innocence et : ^JiJl (Y) 
des droits des vicdmes: histoine d'ume navette parlementaire, Rev. sc. crim. 2001. pp. 18-23. 
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ojjl L«_p !>Ufli IJL& t ^L>«il tS >^»-l ^ j»-JL*Jl j-j-aiiJl J^iaju jl ( cjLpI jJl 
. jljw UJ <1Lj i_^< U oLvaiil <JtAii*--l uLi ^ o^y\ ilii's 

V- 5 J\ jUi)/l ^Jb-l SJUuJI AkLJl Jto-I Olio t$ilil JUij 

,J> JUL* (jJUlj Oy il»L*_»_> ic ^Li Jl xjLa^il ^S/l 

^ UjUj& ts^Lil oJljj jJUiU ojl ji ^ Leo Jjj 4 ^ ^Ao iu- LJlkiL; 

O^jA-pJ f-br j . IftJuaJ (liLtj IjJjAi JUu d)lj i (^oT (3Uaj ^jJlp U jJLj 0U_vaJ 

SJj^dl ^bU ^U!l i-»tJL.I LfiJ jA\ »UlaII J}LLu-I oLi ^ 

a t L^jLlu jjLill j^S^J- Las j j Lg_*Jli j * j*j> ^J&j <■ SJbL>wo <2j^lau Lj-J 

oULwkJl LjJ y>l jtf iuSt^ ji-l JS0» 4 ^ <\VA ^UI OLJ^M 

JLS (-lots' Sjjj>JLo jjP 4JU5l**-« A-^U^* Aj>^>«» J jJa-o Oij J^>- L^jjjij iJlS^I 

^ J.LJI ^^L-^l < _ r i>J,l jJl^jI US' 1 1 . . jiLiU Us j UiU cu— .1 
Ol ^ ijjiJl J>- J^I f !***)M ^ OLJ^I J ji>- ^s> ULp ULj ^ <\A *\ Sx- 

(jtjJl ^ t-jtAllj Ol~J^I i3_^>- JlJL^ ^Jj-l-' /^LjJMttl^lj LjJJU>rj 



.uji^Uj \^a«i_ jj^ri 
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. SAJL- JS" <y> Jfcw> tflJL. ^UaS J^iJU o 

^Luail! oliifrllj ^LuiSJ! *kLdL\ YT 

Itt j L^L^l jJL^Jj ; IfJUfjaj LfPl jit JLp ^Uil jS, t 5l2i*. 

ikLJI iu-jbr JjjJ ^1 ^ Uju*- j ^UJJ Op ^^Jl IJLgJ iJLk j . jiLall 

Salil ^ <WY Si*- n j^j S^Uaiil SjaJuJl ^ JUi villi £. j . SjiUiSJl 
^ya^iJ SJjOJl ^j-i^* L^j ^ya^j ^1 Sjjb)M oUjldl lip LwJ <cl ^Jp \ 



j^uO \Y*Y Silil J jJj-Jj i^UiiJl J^JLl-.I SILLS Jp j^JL (jS^Jl jj>x-aJI Jj&^j 
J cjUL_j ^ jt oLiiU* 5 jUl jt Sk-t it -u^y S » : *Jy J *bUs~.^l 11* .kil ^ 

j^>w jl SkL* jt i!L* SjV jytH ^ • ^ J in^ij2*^\ ui~l>ll 

oL^-l jl imL*« _jj jt cjIjj-£i» i^^JlJ^ji jl oLaJUj jl j^l j] sLsoill jl ^U^^ll Juu tl)t 

f ' j^-L; Sjjb)/lj SjJLiidlj SjujjiJl itj+Jl f jili" ilj . S-JUaiJl Sl*LJl *L*l j»-f^Lij jlxS 

. «f «JU ,L...i:; JJ»*J jl JjJUJ Jlj-p-Vl ,y JU- u^li. til 0JL4J jj^j j t|^fbJil 

. ( \ OA ^.JjLJI £»- ^I.SjUiill ikLJI j!)UZu<l. jyuap Jam) 
IJU . t 5_ r ail v_*»jj| ^-Jafu UJUSt ^ j>- ji\ <JU. jJl JlJUlJIj Jt\ j-JI ,y IJUj 

i!ljsJ«l ^ ^Y"\ j.*— ja V« j YV (^J^- cJ oLlili* 4j|ijjll ^Jl jjlj-Jl,yj 
(jJL^il Lib J j Jji*u jj~U.ll (jvJj n^-ji ,jX t_j| jvJI >Ui*! ,y jjUJI JU j W^* 
\ ^ Y T Si- j^jjJ \ o ^jjb .jJU^Jl 5ijl ji\ <AJ\ JLi'lSl. JLp juj *;! Jl *J jLit I jl y 

li* J SJliJ-l ii. ^ ^jL2ll jjjiJl j (jl** Ja) ^jU^ ^U> v 5 ^ 1 Jl ^ J^' a* 
Jl V^"' Jiij J^il i--9-Lsf 5 jjta- jlij U^AL (!)l fjji £jj> 11* J SJIihil JIju j i AJUaJl 



Lf^i <jI j A Ju[ y jSUsii ^5 jjiaJI »JL» Jl jjl aJJ J-jj it <JUj Jl v^p jjj (^Oiil) 0^1 

. Oil jJl -Up! Jl jUWNI a* i^-ji jJl p4JI J ilill 
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Ja^t (iljjJl LLsaj 4-~-gj oLJUiJlj »_-jiLjl iJL Jjl«) ^Lsii (^LsaX-V-I 

,_yl^Jj jJ» 4j!S ijjjdl ( _ r i>^ OlS" 1^1 ASjfil oJL» *Lapl AiLcil 4Jjb)ll oUjlvil 

ijLJl j jjJl ( _ r JL>»_«) ^LsUaiJl olijjJl ^ U ^ ^ cjLpjLII *1a ^kj 
ij— Jlj olpjhi.1 {y> IJL* _Jib ^ L*£>vt c-JlSJ 

^* LfrjL»£ j LflO jj>- j J-o-JLwJ j t oJLilxllj S_jJUjJLx]| jckLJl ^» 5ljL*J.I ^jJ 
CjbUfJl jJliJl iJL>o» Ol ^ O < ^ *\ V oilil) ^ jjlw-jJl tflj t LSj>- j! 

jUjI jy»a -bl LLJl ^^-Jdl Ju5L>Jl oJlS"! j . (y) jj^.jJD LiiUw. LJjsr- 
iJlj^x^ Lit* 3_JUaS CjUljo f-LUj gjJLJLJ ^1 jjJLwijJl ^ *IV Silil 

J-^jjJL; 4-»LJl ji\ i-j-L^sj ^kj.jWII Lf.>.sAU LftjLjLpLi Lgi! oLpjLc 

1 

(Y) 
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LJliJl L»t . Sjl-uidl j Lou_ r ijJl (jv^LJl <-4^>-l j_» ^ aJIjljJI <byL!Lj Jix^Jj 

oUIjj>-Lj ^j_r^ ui^iJ lfL£»i»j (t-^ijj IfrjUtfl yg :>-lj j -tl aJl oli—jJl 
ot LJl*JI ijjj^wjdl o^>J,l olj ^jLsaaJI oLLj^JI «JLa i ;U»j .ill 

iJ jjJl oUaJL- ^jl^I UjL^L L3l.Ai.il <kUl ^Lj UUii oLjlj* _ > 

. SJlsAttJl ^JaLJJ LjjUil ^ jjlw-jJl j^io^j 



. (JLiull ipjlu» iJUai Y Y i-J j i.,,A5ll ^ 
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y>\ jjX^jJl JaUj tiJlJbJl ^ p { ..." Lfil ^LoUaS oliJk _ Y 

p-S^i • W UUaS ^jL^Ij ajLJI) ^JLoil UjbJbi 

Ji« I j SiJLp-j oL" j-s^- ^ J.,rt all <U V j £j-iJ.I L^sO" CjILj* _ V 

y> Y S.slll ^ LfJLc ^ j_^adl <, aJjJLJI blwai ii-^f; oLUkJl j i_-j^LJ| ci- 
Ajjj-g_*ji-l ^^jd tjJ-*^ (J-kf*- 4 ^Ll-^fJl a-i* Oj-S-*i ^^ip J» jJjJ . L$J jJli 

SiLail ij^jildl ^jlpjdl ^ykj 1 4jJbli»il 5jLmslj oIpjUII ^ ^ J-^ui]lj 

UjLip! ,_yLp jvaJiSj U}j iJU<aS cjLIjA L^v-r-^J N j > al* *ULpL 




www.alkottob.com 




^1 JLuJI ^Jl U*aJ-l jilyJ !5U t *J| SxJlI ifjJUl ^SS^ jj ^1 dl c-S li^i 

JLaXiJil L*Jjf*-t Sk-lji I jW^ 1 j ^r*l >Jj J* j-^ 1 -M^ 1 

i ^gjdl 5^ ^U. Jk> gjfai >_<U*Jl t> ^J^ 1 1>- ^ ^ 
<Ji£S JLp J>-JLJl lift <U*-*t . CjLjJ'JJ o^J^ 1 

. ^jJl jJliJl Ifjfc^ ^Jl AJ 1 ^ 1 ^ 
U** tgl jJI lift JUl—jj . AiAl. ^JJI jj» Jj J=M lift jjjJ! t.^ 'J-* 5 
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. aJlp ^ jSUII i-jLap ^ 5J jjdl jJ- i^ilS" <ub)Hj Ot aj:> 
^^ip c ljUUI ^ Si jjJ! J^j V^" 1 <i J* ^ L- j^l ^ <tf c»l jilj 

U^Jlp- ^1 oLfJpl y» U i«UJl £>LjJI ^t>! J>- >*j ' ijJ^-I ^Uaill 
^ jJ-l 01 3>1 1 oLol jll jJLS ^ jj-2-« y> L*p \ J_ll lift i-iiii^j . OjJLill 

jJl ^jIpjJI Lr ±*-i gJUj *jS i oLill lift ^ ajjU^IIj JLJJdl oUil jll 
Jjdl jJ-L ^JJU l«J jj^. ^Jl o^U-lj i^^Ml ob^Jl OjJli J-jko 

jiUJI aJ jJlII L^i ^-^J ^xJl oVU-l jy <cl aji ^ ^1 jIpNI 
lift 0l e$! tOjjLiJl lift «lJLp JJl iii _jJuJl (cy><^J Lu-vi iJ^jo ur^^l 

4 j ^liJl lift Lj«„rt. ^1 a jjJ-l ^ ^jJl ^LSJU Uij Up LiU^> Jju lil^LJI 
Ol . »ii jJUl lift ^LSJjl a y>x jUl v L2_p ^ iJjJi! Ut^ JbJbj 

^ JlJJ t iL-SbJ^-l ^ ^pjJI Jp- j l^LjjJI ^ iJjjdl uu J»lJ£U I yUj 
yo Nl S-JbJt-l ^j-pJJI fLi; M» *il JIp ^ V • Silll ,y 

Sail ^ Sj^jII S^pUJI elftj .10 ^UJI UaJl^ ^1 Jl j>-Sll IJlp UJ c a-5UJ 



ZLATARIC; Droit pgnal international, cours de doctorat. University du Caire, 1967-1968 ( \ ) 
p. 150. 

DELOGU,op.CIT.,p. 127. <*> 



rrr 
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ja JjSlI Silil j-X b\ LikL* OlS" t bU ^U>! Jir j_^aJl ^ V • 
ol ^ \<\o • ^ o . ^jj o _^LaJU jjUjJI S-jJbLl oUly>-)/l o 

SkLJlo^li^ Y\ SililLg^jjJj . OjilJtfl ^ fcJil JIj^^I^ N|L»^p 

4jLJJ jl <uLp UJ c ^VY i^J l\ ^jOj^LijI jibaJl iJLMaiJl 

djLij j jJU- jJl y V » eilil 4_JLp CwaJ L« ol -Ljij Lo yi j i Laj^ (3_»L*Jl 

i*LiJ. Ajy *L~i; J jl i oUJl ajLJI jjiJ 5-SLsL| ^ _^pjj| oLi} J ^Uapj 

Jp- J j!U-~i 4 ioUJI AjLJI jjiJ S_JbLl t^jP JJI XoVJJ. J jJ-l ^Uap| y> U 
i-Sbi-l S^JlJdJj (oUI j3r\\?j \ \ dUilil) oLbl-l jjJl! cgJ-^Jl 

Y i i SaUI) oLJU-I ^l^>- ^ JL-ibLl ^j-pJd! L.L»1 J>- Jj 1 (M^>-\ 
\ Jyr Y iblLl) j-JiLii ^UiVI ^ i-JJdl 3j-^-^ ^all J>- c (oWjjfl 

<_jJLj t.;^ i y>zS ajLJI j^Tji c <LsbJ--! ^ <j>\J\ L»l . j^i^l 

m 
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^ji Lo5^>- 1 g 2 . .W" ^^asLj *il ^1 <L-P j^jil Jsj jJLlI j_J<j i-Jij d)ji 4 1 3 ,* 
i_JLk]|j jSLiJl ^ <, ixot- <Ls| i jJL 3-JLJLl ^ jJI iolSJ juJB lot 



!JLa«i« iijti— dl £c^=U iv£>u *IJbti *jktl-.| jl iUJil ,y i-JjJ,l j jiJ-lj ^^il 
iTji- , lg .. Al l Jlif j JL>-1 jl ^aii^j l$>- y (.JjPjJl Oj15 li^CY) . ijj^M ii 

. ^Ul J^JI P-bT SJ jl— tLUJb laJLfr. c Lj-Sijj ,^1 lill: JU«i-Vl 
jyjt-l ^* L**- u**- ^li ^LaaJI JU-j JJ »i aUj-L, Oi^l ilL>- ,y <ol ( t ) 

. ill; i^>- ,_j ^. J - f J,! J>-la ilili jJI »bS/ JjJlSCJI jl t #-UoiJl 
.0Vi ^ tV^LLJIijj^.jJIi^l 

rro 
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jj-l lis. Ci\S M t V^r 1 cS j*-^ 1 (j* cM-l -^jd ^t-^ 1 IJLaj t (1) j^UJl 
. LjJL; oiJUl oVU-l ,y U^il OUT jf cJ^Nl oLJl ajUU 

. (oW ^1 Y /Y * * ibUl) -LsL+l oUI^Vl jJU 

(j^U-l (jSl ^rr)/! -JLJ^' "LjLi*"' V| Jj-^ jf l5>Uax1I 

J* c^jjij . (y >Up ^U, N pLu^VI it US' 4 iLJl cJ^V oUU-l ^! ^ 
V^-A ^ J ci-^ 1 (J^p -^liJI ajLsL-I ,j jpjJI liL^ O^AJaj JUdJl IJLa Aj^A /.JLp 

I 1 

U oIp ^Ju jt ^LSiil jp- oU ji« J-uSi ^ LJUll SjjjXw-jJI i*SUJ.I o**flS 

Lftjj_«j 5j«jO f.UdJLsl jjfc La-saXa tA_>- Lj_iUsw ijLjJ ^jS La j ,/} >JJ iljjJl jj jj 



( vuj v . n \ i t fij 
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tf^jJl JLf IjLlI IJL4J LLJalj • 0) ^LiJl Js- ^ JJlW to^Jb- 
t jrl ,/i all (^-1 JLiJ JJsju" ,J if*- it <>- ^ OjJliJl ^ lil i^i t 
« JLji . <_jU*JI <y iJ joJl J*- j c£ j-**^ ^ (i^ 1 *-JU«J ^Ali olS 
..jjfJJl ^ jJ-l JU> uiiyS N t (y) aj j^Jdl i»£»J.I cJU US' JJUill 
. jJ-l iJLft JLij iJlSUj iljjJl y jj Jj eLaiJl 

^jlp ^yCi Jj (^Ul 4j _^kj> c^l^l («^-l 1^ <^ sLpI ^ £• II* 

V cfJJi 0^ ^ jpjlJI uiL^ iLJl ^JJ ai o jiUJI 01S lijj 
il y^l ^ U j-p 1^5" jJj ^ jpjJl ^^Ip £-*tS IfLA^a oUJI iLJl i-JUj 
jJ> dlLc V j^LLl #Wtfl iJU* ^ 4^ iJLSbj ■ jiUJI a jJL»- ^ 
J15j L+Jli cSj-tuJl jJ-l I±a ju* ot _p A-Jbi-I ^ j-pjJI ,y jJ-l 

.. 

jk^u&aJI SjIjIj ^jM't^ll tfj&dil *La5j|,J VI 

. i_j jJL-Sl I IJL^J jj^si yu UJj t A-Sli^"! i£ jpjJI JJlJb jU>L 

ouijP-i y /n ♦ Siiii^^ mAfc- w* ,,ija>iAJLjaUJimA 

Ot Jju . l*J ISjU" AJJdl (j jiLL ^oil jL^pI jl SJoll ^ jpjdl 4/ L-J/j 
5-obJl iUl i_JJaj ^ L. c ijSbJUl ^ ^pjJI ^ j^J-l <, ^Lil pLp^U L4-.IJT 

jiJij^-i ^* ^ jS^Ji ^ ^Jdi ^pj!i JjUj lij <j! II* . 

. J jldl IJl^> iuSUJLl ^ ^ysilj -ulp (^^.lII ^ ^ jSLi jjIp j 

rrv 
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.sail 

yli! JbuJLi JjjucJl Jb4 <. villi a_>U>> Lj : jJUdl j ^UaJ! (Uli) 

<lJLp ( _ 5 ^>~>-U jW-f ij^j • ^LJI ijUxJl oJla*J (_^JJl ^eJLuJl aJ 1_j : J: 

. <x y«dil Mil JU-l a*^ JJUJJ jiiy . ybLl ^ yuJI 

A^^ 

(_g j^jJl f-UaJjl ^ Aii^dl A, ; ...LJl <~*J-\ jJLp s Ji\ j^alAij t ^^11 »l jvii\ j»L>I aJ 

. Lf*l5U-l aJLp (_j ^^-j Vj t Aj_jip JUj ^Ju«Jl ( iJu» Oli t iJLjJ j . ajU-I 
ljjCH\ iYIo t \/Y££ tr|Yh/Y£Yj t Yj>/YtUl^l t >l4Jp l ^ J -^ll C itl ( y»(\) 

.o^j^Jio^Lj^y n<\ t Yj \ /rn \ trn« t r<>A t ro£ t nY t n- iij_£.m ^jl 
i /or £ Siiii hjIp c..,^ l. ji .i* j^j . ii L^ip ^ jji ^Sii ji^i 

^.JUs CjLJI- y-dl l+ip CJlS ilb- 4j1 ,Jj Jl _ja-Vl i--^ A\*5UJ,I jt I.UJI <jUll ,y ^Jiaj 

iJiji i.L>Jl JjLJI Jj_^»j j^J iJUt-l cSj^-Jl ^UaSjI ^JUaJI <_J_^jj ^ 

. IjL S jj JL«j _jJ_j La. ui'i" ^bil ^1 ./ill Ia[ <o^2jJI ..ui,'J 
jJ-Jlol jjlj-i YV,yOLJ>l JjJj- L^jj^l U5UJ.I ti-^J -Jj (Y) 

tJJbi-l^jpjJI,^ J-^jjjt jtUall ^Ju. ^jJb jl^^I J>w« ijb)ll i^>- oJipi lij .I jS^I 
Vade-mecum, op. ciL, p. : _^l) iljU l*Sl>n ^ jJ-l ^ ^ y>- ^U-l >JU ^ oT l»SU«ll 
. AAtXfi ^ b jJlill laij jJU* Jl* J»JLl jic M I il L. Jlp i-iiji j4*5l il ilU ^ j . C 19 
ELOGU; op cit„ p. 153. ' (r> 
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0), 



4 (olM ^1 o » Y olil) ol >Jl oJla. o jL^-L; aJLp ^ ^sJb jj IS} ^\ ^jUl 

i} &x js> jujj ^ jji .j-j-i iji^ au. ^ u^j 

Silil) gjlf" jj-*-^ ^/Jb i_— Uaj <L)I <lJIp ^ j£>mJJ 

ol*l j>~y\ jt-*-r.' ^»l>- ^j«J DjjUJl sjb>-l ^JUtll jl iji ^1 _>J| IJLaj 

^.v^^i^olur . .jrt^Ji ^uji ^ us 1 iijjdJ sjui ^juJlL iLJ) 

^j^ujjcJI ^ Lis- iijjdJ LgjlSojl til A-^jj^oJl AJT^pM Jap-^jj , 

(1) j& jT SLel j-o J} ^1 jJL-l ,y> £_>Jl lift ^,9 (1) jiLaJl £»:> br t i_jL2_*JI ^ LL>- j 



^.^dl J SJjjJI J>- »bt it jyill >ii Jij t m« fU5ykUJI.i rt _ r aJl ( ^l J J r |.Ul>.j t "VYV 
*Ij jji JUl>-l J^jju Ol *jLi ,y <Jp ji jiUwJJ Jp *jla Jb- J ^jkj ^Uall Jj^t ^t> 

^UaJl J)L (j^iJI <u£j>t* C . ^i Jjj . Jl t-.. „> - ijjijJl ,, 'l . a' J v_jM j jt t5 _^*jJl 

4 jtLsflll -lJp f li jUl J«LI Jjli« iJ^-l lS y'J-ll cj* L*"- a* v&Uj>-VI ii-fll Jj_p oltc 
d)T j_pJLll j!u ►hit ^ jJUaiJl f L. Ii| OtSL»Jil ^ bf _^Li!l o a jjT tijJL»^j 

^.yrj '-r' si (i _>*JJI u* J-sa-iJl JLhj U Jl ,^1 y lij Li! . i-Sbjt-l tSys-lJl ►UaiJlj 

HI ^ i ^Ks-S/I 4P^»»^. \ ^"WiLv-jf^- jJ ^ "\ j^ij) LfJ ^^siiil ^liA-l ij_jiJl JLiJ 

jJuJI j^u 015 (L^JLjJW JJ \ \ !jLLI) JU-I LsLi-l O^Uj ( ^ <\ < i] J&\ oLbLl 

jJ- JLiJ y> jJUaJI ^JL. f\J*A\ oL J yJl V Jl _p-S/l oJL» Jj . <kj...,.Jl oLi!UJ.I l _yvu 

^1 £-L«Jl L. j t <Jlp ^ j&JJ UJLLj *jj-J-p u-J jJUaJl ^J-*j . cS & 
W-J»" - (^IjA-l £^ ix» ^ ) ^ Li11 OWt lS Jd> J' ft^l 0- 

Kit. ^ j£>A\ (.ji oi Ul . <Li k&JA £ ^pjJJ Kjyi ^ itjA ujlSijL jJuall 

y^J JLp JbjJ V 5JJ. Jaj-Jl j-J-Ij aJLp ^ _jS^-JJ 4.-„.,;.ILj . JjlJI s | jjj^jJl :U. j 
jj^id ^iLrf- i_JLb i ,j>^Jl j7jL»- J*«Jli iji>JI « Jl* j_J<j (_JLUj ot y> *i L« J5 * jjh-* 
. « jL&'-Ij j! (j-jJ-l i_jip ,y cJJn ol <0 tj-Jj ' <UaiJ,l <iJaLJ( 
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,y> <wJL>- ^UiV ((transaction p&iale ^bM ^JUa!|n j-^Uwi ^j*? Jiij 

. < ^SJJill JjUI ja ^JUJLl J^Vl JUJLI d\ jL»L i 4-SLJL1 JiUI J u-o> 
JiJLS- SJL^I fUiJ oU! ^> I OjJli £>i : ^UJLl ^Vl (IsJtt) 

u-j»«j L«j oL^-^Jlj oLjjiJt ^ tAvii <L«I ^1 ^1 ^ 

^ ^Sll IS} L*L*JI oLJl aJU ^ y^o J^^j c L.UI iL Jl ^ 
LjLjJ u-vu fJJLdl lift JLp ^Vi Jip ^1 >u>l jj li^i . ^UJI 

. tJfcAA (ijP^ll Aj ^^aJ&j iJLidl u-j>-I j 
(Jlp US Ojio ^bi-l j-S/U V 1 ^ 1 t5 J-*^ 1 p-UauUl 0^9 IIa Jlpj 

ainjonction p^nalei jLi-l ^Nl fUiJ JLrfoj ^^iJl gj-Sil aIj! JLij 
t (v) ojjjX«o (»J_e> y ^ ^aJI (Jjj^jJI ^JbUl Ot N} c oLJl iLJl iia—l^ 
s^liO «compostion p£nale» Jl _^>-! ^ Uk^ ^iX\ -cp ^Uju-U 

«JLsbl-l ^ j^aJl JJlJb» ^ uu J^ijjJl -4 aIjI ^ oW A i WY - * \ 
L-U-I Ifsoliol 0l£ S_jU*JI juJI ^ U/ly u-j>-I _^JI oU I -> ^H j 

^jIp jsi^ ' ajLJI -^^1 ^UiJl IJLa ( _ yM aiicj . oLJl iLJl 

^ p^jAl elijj t 4_sA^ll ijllOijVl Ij&>& (j-^Sj a ^Ij t 4-JLp Jil j li^S c ^-^xLl 

^ yH\ lift Q j,»„A-» J^jj .^U^I^^jdl^L^ldJUi,^^^-*^^?^ 
Lj-J| i-JLvij ol ,j5Cc i (1) jjLil! L|_JLp jj^j ^-jI^aj o^jf ^ 

Vade-Mecum Penolegique; Mesures el pcines alternatives, Editieun UGA, 1997, p. 17. : Joj\ (\) 
D&. 95-360 Dc, 2 F6vr. 1995. " (X) 

Serge Guiachard, Jacques Buisson, Proc6dure p6nale, Litcc, 2001, no. 900-912, pp. j&\ (V) 
502-5068 
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oJLft 4jV j 6Lw>j . JjjjJI ojLw- ykUia ^ I j-^oji 5-jLvajJl iJa-LJl ^ jli 
LjJiL— iJjjJl 5— jLd. f jM jA L4_s^UaJL>-l ^ J>-Jb Lv-J ikLJl 

AiLS <W»UaJLs^l J jJLp- ^ (5j-s<ail frl .ji all (I)! tiJJj i_JJalij . ^A-Us _^J| 

^UJ cy «-ci*>l JUaJl ^ yjJl pil jJL-L a_^U-I j^s-io, 

iJUiiJl oUaJUl £. ^UaJJl jLxJL JtjU-J Oji II* t tSj-sail objJbJl 
. iJa jJt SaL-JL < jA^a bj* aJjJJI CjliLajNl aL^I jj j^JLo i^JUl i-^Vl 
^L-Sll j»UaJl 4_Jlp ^yaJ L» b\> LS ^> j-iJl (_gjjJL«ijdl (jJbjJ.1 ( _ y *ai (JlkJl IJL* 
C^-wJ ij jjJl C^U-J li^ i^jISwJl tlo^J jl j_>- ^ A-JbM aUSIsmJJ 

t ,_5 jpjJl liijj p (^it jl ^jpJdl ^jj j! £tiUl J*2^ ^ aJ p 

^LaSsM aJUSJ tjL* (JLp > Jl ^1 i jjtll oJLa d)Sl 4 a\Js jJl oiL-JL UL»» Jl*j ^ 

^^wJl aJ jJl cJLS lij Ujj-j U Lfj _pi ^yUai^-N aJ jjJl a-JUjM i^UJLI 
taJ, LiJaj illjj 1 aJ f._j_«j S-iLilVl oJla ajij ^ i*5Cjm iLJLiJl ^ 
SaLJLI IjLjS'Ij Ait ^1 . (Y) «Pacta sunt servanda) oIju>U1I jJk; ^ i\JI ^^s- 

SJLi;l ^ ijljJl ^yiJl til ^ y>i\ (^jj^JJl (j-lUl aSl US' . (r) SaLJl i-jUi 
ajoIj aj^>«j JjIp^iJI 5 j-JtiL^o io-SoJJ oJl^J ^LjJI ^Jdl Jj->*» t^JDl i»SC>J.I f-LUj 

98-408 Dc du 22 Janvier 1999, Cour pSnale internationalc ,^^1 tSj^oJl .^Ji^Jil ( 

(Annuaire Internatinal de Justice constitutionnelle, 1999, p 600) 
Dec 98-408 Dc du 22 Janvier 1999, Cour penale internationalc (Annuaire Internatinal de(\) 

Justice constitutionnelle, 1999, p. 600). 

toVl 5U>- jl _ r *i-*lj cl-Jji ^ ol— jit ^>-l ^ JJL«jJ 5j>L*JI L-jLJ, o j^Ul Jsjj-iJl 

n\ 
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4_gJL| ^ vUUJb Oil JLp J-^- lil j^i^l Ju>. j ^JiL, (Ul ^jlJJ ^ 
<y -JtW jd^l »UaiJl cjL^ &±>\ jj li| ^ jll ,La5JL i^iiJLI 

Ljj^. yJI olL^I Jlp ^1 y^Vl j>- aJ jjJI oLkpl ^ik; aJ* jJl SiUJl 
^1 IJLa ! jl. L^l Ji JLp aJ joJI v'LsM USU^JJ ^UJI ^oil 

Aj j_L«JI «JL« ^^Lij^J 4 >dl ^j* LaJL>- J <LoJnpJJ 6 jjs (1)1 J 4 4-JlC' L$j 

jjs jjL*J| Ajjj^oJ r \ (j-J j olkL* ^ jLjCj ^ysJl li* 4 Lfj cf sa all 

A J* j-sLaII ,_5jj^aJl JjJLxjJL ^jLdl IJLa £*j jJj . aJjj»- j\ \J£ ajjJjjJI 
^£ ij^j^-l c)i J>-^lo^ Y/oVeilil^y ^ysu^IJlj H^AU-aJjj 

sjlaLhJ.1 ^ I, j, : Lp ^ j-s-adl Js j_ r JJL 4_JjwLll S-JbJj-l a_»£>J.! aj^ ^ ti ^iju d)I 
jT ^Ull c5^J.I fir*-)/ 1 SiLjj f Ul aJ^J t tjjjtl i-^U yj 

^iLs ^1 J jjJl (^aju ^ j-j>AI jvJL-J CjLJLL. Oilj 4 Jj JI (ju jl ^ _jjJl 

. aJ j-lU A-JUaiJl e^L-Jl aJL*. iTjULLII a Ia ojUl jJ j . a£jsU ^ijj L^i-Lvx. 
^ Lcjj t UjlSi| j! aV$x!I o j-j ^JLs ^ ^-J ^^1 Cf *-* 
jj li>l aJLp <j^5jJ| J-JjJ jl i » j dl i«iUi-» l^-J ^yJI aJjJJI JjJLj^ ^ 
jj> !>L*jP ^jJ.1 pJL^ Jbu IJl^J j . (Y) l5 SJjA ^UaJ ,y> f£s~ aJLp jJ_^> 
^ ^ i_s» J 5 -^ 5 ti^ 1 J ' -UfUM <GUI jjfl aJ "sovereign act" SiL*JI JU_p! 
jt ^ A^Lfll (y A^Jjg Ua^tJi SaLu i^-Ls* aJ js ^ ^JLJ 5jL^ a*s-Lso 

Annuaire Internatmal de Justice constitulionnclle, 1 999, p. 60 1 . : J&\ ( \ ) 

Cherif Bassiouni, International Extradition: United States law and practice, Third : jJa^l (Y) 
edition, Oceana publications Inc, Dobbs Ferry, New York, 1996, p. 18. 

V1Y 
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^ "i 11111*1 J *- -*- 



JLpI oJUm L$J c — J (»^dl j*JL jJl iijJdl ji 

^JUa-o (ju Ojl jJi v jj> . l^5UaS 5k- Ijj p-^lil lift ^Ltf. Ol J ijvjLJl 

. £jh^l IJl* »jJbJ jup.^I ~<a£\j>*j* J> <>« JS" "juridiction" i^j 

^ Ji*a JjJLi ^L-t JLp LfJi. j^pJb- JuV p±~jd\ *JU* aJjoJI d! dJLi!>U 

lij .ajN jiljSaUJl ^^iJfiji^j^lj^JLj (-JLtOii tJWbj .JJU-lJdi 



. Jt5»JI cjUk* ^Lt)/ OcJjJJl ujj ad hoc ^l*- Jliil liu Ji j (\ ) 

: ^1 US-Ux ^511 ^ jjl ^Urf-Vi ^ ol^t; j! 1 jJU-Jl li* (X) 

. <ls- ,Jp^\ * r -^r ^JLp - UaJ ^dlj aJLJI J^^aiuijl Sj^lii (t) 

Iaj jJu>- £_>U- J-a? ,>* iijJJt ^Si l^Sl LiUaJ U^j ' 4--LJI wl^JLJI IjJZ y> 
Js. jloJ jJl j V 1 -^ 1 Ji>Jl ^1 5jJ& ^ 1 l^jU- ^-i l^J-Uu IUA. 

. j jjji c iy 1 ji* jui~-j auji sju ( > 
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c-. Jj^J ^ A) ij-u.Lt jlaJl oLS^LJl J j*. L^i 4_JLi;V LLij t\ &>-%j 
dDsViWWi^, J^lYOiJUaiaJI oli^Ul Jj>. Lui ULtolj tO<\*U 
I* JSj t iJji it J| uL; jt -uLjJl jJLjJI LjJ} juadl iJjjJl 

*s>yM- j_j>mj c LjjjJ Sj^UjLaJl -cow> jL*>Jl ju« i) jjJl <Jla 5 u, |ij ^| 
Say c i-JLjy I Jp *LupNI r 1 ^-j c ^Jlj^j c r ^LJI J* 

jjJi d j^LaJi >^l_. iUi*i *i j^i ^Uj?.^ ^ <\ n ^ ^-^j ^ \ j 



C. Bassiouni, op. cit., p. 297. ( ^ ) 

^-Sj) Pinochet jjlLJl USi- \ "\ <\A ^ ^ Y 1 J ^IkijJl obj/Jl ^JL,^ jJUel ( Y) 
ol«Jl Lj-j-j iL-Nl SUill Jj^I ^it *L 6jJ ^ JZi*\ ,j JUI (JjUI JLi Djj 

^LA^tjb-t^j^ulotJLju SWAi^j^-jsA^ JjjA\ IJU ^ ^^JUJlJip jj j .^LJNI 

Judyments - Regina V. Bartle mid the commissioner of police for the metropolis and oth- 
ers Ex parte pinochet (on appeal from a divisinal court of die queen's bench division). 

m 
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A-.„»-o.j|-l OjJu^sl wLij . <L*jLwj^iII J_stf n^lj^- ^JjiAJI 0_^jL2-U Lftij 



J_5iL_-o 4_o^j£ SiLwwJl JL«_pt ^yi (jui j->eil | j. J .>»J d)t t ^ JLSj Lf ^sil JJ 

^ JJLli OjSCj ikij-i c (JjAJI OjIjcJI ^ j-L>- JJjjJl L^j"L.I_pJV 
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LJl all 5JaUl JMSjLw-I bJlw- JaLo" b\ UviJL« 1^.1 jU* JLii i LjJlSLil 

. «Jl 5jU>l ^iJUl \ Si- ^jU Y ^ Op hjj^s (T) 
.oJ^jLt^l^iiUl ^^IAS^^jUV J^Sjjj^oCr) 
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^^viUJli . <oLJ- Jf j-i ^UiSJl Jt>Ui»>l O^i c . <oL>- (jij^J j^Jj Js j<i 

J^-^flil jll Jaj^^JLJl <ui j^i jl pUaSJI «LaJs> j ^jJo jj^i ui**U 

j^jIp ^yisflj AjMj j^>^o f-UiSJU i j»j . j> jJUJl k- tf i- t ^c JwaXj V 
,_Sjj^.jJI ^JLJ.1 IjlII l-LgJ Hi jj . jji^-jdl Lgj <JaU ^1 0*4* pIhojSJL 

. 0) iJIJbJI 

. oLijflJL] Ij-i^iij L«ijL>- AJL^Ojj aj£ j» ^^U*- a\ \ L^J _«j (^Jl i2i)l jil jSj 

JjU^-j t {j jjLai) ^>u/ail c j ; JadU oUU-^> U jJi (, sLAiU U_j* c*»*J 
IIa O^i t i-SUuJl aUJI j^UJl SjL- cJIS" lijj . <T) olijJ-l 

CJj-I-pI Jij . oil^p- JiSi Sj^-vil j l$i>\-S p-LsiiJl ?yja->- (jva^li JtA 2.1.^^1 
Decision, No. 98 - 396, Dc du 19 F6vricr 1998. ( \) 
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^ Ji^'j ( J^jJl ULM ^j) JjMl t OLLiU I+LSS ^LlxJl j>. y. 

<b ^ jj| v^ail JJ-I jjjj ^ iJU]| j t ^5UiJ| OU^aJl oLiku 



ha 
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sju^I fbU ^Wl j ^LJI ^.yjll ,>« JS" Jtfl Ijl^Jj . (JL* jjJi]) b jJUJl 
. yUJl f Lil sljl— llj jJJl ^,L-t j» aJI £ all ikU! Jt>UL^1 Ijl^ 

£^S>1>- ^^-Ji j 4Lju> OjSvjLj ^jti-o ^--P eJLfc i y>*hJ*^im\ ^ AjjJ-l J-»L£ djL? 

l$i*Jaj j jJliil 5_oiS' l y>'$>*Z+*\ ^ £j-^i-l ^ylw AlSCJj 4 jl ^Jl 

. oLjJ-l AjL*>- 6|jJLs>-j Al-o-Ji pL^aJI JULij AjjJU t ojLiplj M .,A all o jJ* 



{j* ^iljuJJ jJliJl ,yJl <i^L JJ L^J Ji\ ,yii^\ i*SUJ.JjNl ^-J Pierre Truche J*LJ ( \) 

<U Jal lijJa-) eUalll ik-rl_jj l^iJal liiLiuyLllI yS ^1 UaLJl fJ* Up 

. ijjji YA jiLsoJl UjJju jy!i4 jjL>^All *1>J 

\^VViL- ii-^JIjJU c^jJUIIj J^i-lj jlli*^! : , > wil l JL-P (jJL>- J JUjk jLt^Jil tUjbu 
. oljj^A iJUj fUttill JtAilJ iJL-P JU»*. .UjjuUj VUj^i 
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j!3Aifc-.IOt HV\ -L, j^UaJl^^l j^i-jdl^Cno S-aUQ c.-^ viUJLij 
SiUl) c.,a> Ui" . ( ^oL ^J-l j o jJiU <jLJ- OL—L-t oUU-^j «^U»>-j s-UaSJI 

1 

oUaj . (Y) J j*U ASUapf LJLIS {.JIp *UaiJl Jt>Uc^ <^JuliJ! 6LwJlj 
i^il ^ ^.s-^L^j c Slva-ill jLj^I ^ d!&U-l> j|JbJL>- oliL»../» Lo-$J^ 

JLajjJLxJI tjciaJLJl J^Jj (jP IJLjaj OjSC j! ^.^.aj u-Lyaill J^IxJ OJ LJL5 

(^JDl j-i->-^l JajUiJt IJLj-9 . jiLaJl pS*- ^-jjj AJLjLJsj *bl ^ 
p&>- j^i ^UaS (ji £j*aiM ^ _^Aj ^Ulj^I oLwj aJUISo *lyaiJl J^iL-V 



iL>- j <Jj-ij iLLS 6U-s<> i)J> : -J_)j5j <J^-2^i i-A»t J>>^* Jl jJsLI j-* -Jjj ( ^ ) 
Notes et Etudes documentaires, l'orgamsation judiciarie cn France, 14 Fev. 1972, p. 75. 
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Li ^^j^ juj jJLi . ^.j&J! lift Ja£j j^Jl JUjj-iJl «J jjJl ^Jljj ol 
y cojuj ol Jju 4 Sl$-JI AiflL vi-jjJ-l j-sfljJl ^ aJ jJLSJl ^ jLJl 
i^U-l obuj-ldl ^ t>LA» t L+A-U; ^Jl oIp j-J> jil c*ib>-l j 

. ^ jJUil jkil jJLuj *UaJiM flS^-L 5l»L*-)ll y ^U)l ^wJl 4 . ./i,:.^ 

. oJb-j ^ jiUJl j^>- a^UaS (1)1 (^111 (^UJI ^1 3-~Jlj yS/l 

t (J jiJ-l oLlS" ^ji) ^L^Sf I ' J>-l j-" ^^-i *L^aiJl jXj 

. aJLjJI oj-i-l Sk-<ljj SUiill i\Xt>\ JLfcl*-« Jt)L>- y ^ij) ^^11 ^jj&Jlj 

LLftb L>«>»Lijj I ji (j-o iju iiLw»o jl^H J^~j jlSj 



Decision No. 98 - 396, Dc du 19 Ffivrier 1998. ( \ ) 

jiUaJl organique * li jJlill ,y JjS/l 5>lil JjJ-o ^ *, <\ Jio. ^ j-sop OjJIS j-U> Jij li* 

Jij . olji- JLp JjJJ N 501.,^^ jiLiJl ,Hh*>lj JKu j\ 

D6c No. 99-418 DC du 8 juillet 1999. 
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t jLillj . "Jundisme" Lj jiUJl y» t JjSlI : jl^ oLUI ll» Jj 
jj> ^UJ! ,^1 ^. J }i\ .UNI uJlkoj . "Psychologisme" 
pi* kJjj -Op - CuoJ-l »Lf Nl j* j - JU1I c\J>i\ L«t . d jJUJl ^ 

^1 Aj^ci] SJ jJUJl oL. jJUiL N J ^UJI pi. <tf yJUiil wJkij 

oJL^ll J-JL*^ jlUJJ LJL> ^1 ^ ^3bUl ^UJI ,2^4 

^1 cjt^iJJ SJ jJUJI j;P **r jSlI JLp IjjI* o j& Ol t-^o t SjpL^-VI 

Jjl« f jJUJL olsU-^ dilij s jiUJl *-i jJsy t5 ill o* ^r 5 

ioJLkil oUjUIb u-JUo IJL* JS t IS^lCl! j -L^JU-^JlS" JULkJl f jJUJl 
A yLu-Vi J* SjJUUt J~- Jj . *_Jj ^1 i-i-fc 

SjJUaJI j *±^*J! jJaX*U i-.l>AJl J^U- e^^" U jAj i ^Skll 

jj*, ^s*. ^bJl *±* £t*-TJ • uJ 1 ^ 1 -' tSj-*-^ 5 J^^ 11 1> 

. UJL» l5.Jaj b aF v*ldJi 

^jj oljJJdl j Jbd! (j^o * Ujj ,jm J> ^L*Jl oIa ^-J^ ^ J* 
J 5-jUJJI -cuJij jA4&dj ^Ull jj l^iLi ^ oljOiJlj JUI 

Pierre mortaguct; Enscigncmcnt ct pratique judiciairc, Revue mlcrnntionale dc droit p6-0) 
iial. 1975, No.l et2.,p.H9- 129. 
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I^tf jJUJl ill j4 Jbu ,JU - 4JLJaJ ^ JLp S jjUl j O jiUJl p-ji SiU-> 

J*a£ ^1 5iyJ.I ^ jJtS^ y»U-)fl <-JUai UaliuT JbJ^j Ull jJl ^ j\ 5 a^M. 
fUiiJl ^1 4..-^.JL or Li-^^ j JL riJ SL-J-I <y ^* J f 
y> j 4 £>-^-l ^ f <y *-' JL <^ Jbu ^bi-l 

A. J ..,.^a , ..11 U jjJl ^-o-^r (>• * " ... . /? (_ya^ci ^^ip a jJLiJl (^Lill ^ L... l„k" >i 

. OLiJl lift ^ A jijlij SJLSLa j\ . hjjlx}\ j ij>Ui»-Vlj 

<| • iL- ^ JLj-J.1 lJLfc ^Lk3 JJLP JJ j . oUaJJl oL« jJU-o ^ ,ju«_£ J 

^jZ <L»Ip 4. jJ* A-jkjJLII flJLft Jjuj . ^VLsiiU <U-o jiJl iL-jJllL a I mailt ( _ y «-«J 

i_j*)UaJl 4jjjL^ iia^ljj -J-^S/I i^uJ^j - Lfc (jLx^Vl jvXij Jj-fJl ojljj 

(ju jl j-*r f L*-«J ol 1| ^5* '^J' Jl -*iJ 4 ^ >A ill (j-jjXjC 

t 4-^Jl>JI |*-$j"L»- ^ jLii^ J*-l SUiiil iL<JLJl ol jjJl j cjIjjJJI ^\ 

OL" _,JUil SaLil^M I (J^- SjJJ (^Ull JjuL-j t a ^.7.»ll iu^Jl l^U Ii>-1 

5j_>JwaJ L^lj^l J^S SLya-aJl i»_JL>- ^y> oljjjJl Xj<j\Su» 0S( j t <-}l^rl 

Centre national d'Etudes judiciares (C.N.E.J.) ( \ ) 

L'Ecole National dc la magistrature (E.N.M.). ( Y ) 

Jean Vincent, op. cit., p. 177. (V) 
iij_^_JU ^^Liil ^j_jSLJIj ijJL.UHl^ pL*JI ^jjUll jijiiJ I JjXi-l oLLS JiSi 

. LLJI a>Ul ^ SJJdl 
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c ^ ^UJI ^> ^ ^1 iJ^UJl ^-ai ^ olJLUil dULj 0^1 jill 

^ J ^\ oL~LM jj-^>.j SJjJbJl LUiSJl oUJL» JLp 



John Hogarth; Sentencing as a human process, Toronto, University of Toronto press 0) 
1971, p. 390. 

iUaiU S^a; ^Ijji ^^j* \ "M \ f U W\ f U i^. Ju^l JjuJI Sjijj ojOp jjj 
Y i \ <U \ SU r I V pi j tSjj+^U jljiJl jX* lf UJI ^UailL, 6v.Uil Oii ui~*U 
olr^l »Ui*I ^oj^-j jIJj>1 ^iJ+i i UUaill oLI jJdJ ^^5)1 JLI »LU^ > <\ A \ Si- SJjj 
JjjJl j^jll li* £*, ( Y Sj.U1> ^LiiJl J»_J1 L, jUi LiJaJj UJ* iv^JUbj UUUil 

J-^JI juj jaUJl j^^JJ Lj^dl i^j^Jl ^ ( gjUO XjJL^jdl iLU sjJL JaJl ^ j 
bjJU-\ oSUiall oL^+ll »Ulp1 jiT jlL viJ-^b criJ^ 1 J&i ' \ SiJ Y VAY ^ij 

JjbJj SJLjsll oJiUl ^ ( ^ A SiUl) i j jJljll v_JL»-Ml »UuJl jLrj jL5j v^Jdlj c-ljjJl 
^-iiJI pipj iiUI ^1 j UJbjJil ot — SL ^ ^1 tJJl ij ^LSlI ji jLJl u-JLj. J[ L-l jjJI 
oJI^I ljIaTj ^UJJI ujaSllj SJUoiJl iUJl jUUj ^Jj j^J| jJUvj t JJL5aJ| ^I^Ij 

1 iw. i3>i~i oUUl ^ LLfcP LjjJb- j 1 l+J J^l ^ ^1 *^JI jJI L,UlSJ| 
y^Jl O^LiJ UJ, ^ w.U-1 f U^Vl iJO-l oLJI iUJl ^jL^ OwjlJJl (ij-o 
!>JI jLaj-l ^ j-^Jl JU*J u-jj *ljJL| 5JUL5JI olij^JL JLiiJl ^Sl _p t iJUuJI 

. ^W*^ *sdjJill « jj-AJI jt V-lj All 

*tLU i^. LUI l-ojJI ai LjjLsiiJl oL.ljjdl ^jJJI it 
Jr 5 J f t ; i-.- ^ *u>«— i-l ^IjljJJI jjJUo JL« >iLJ ij 1 jj>- j HA ^ 11- ^jjLSl J jt j 
»Uipt ui^" <jjS; it vj^-J J] S3 j^fl «£| 05 jl^l it ^ t (^-oli. (V ^VW- 

jL^-l-f U. j^**^. jLiiJLI) SJUoill oLI jjJJ ^ yJl _^ J,\ ^jS- jj. ajO-I iUl 
1 > Si- SUiJl tpU <JiJ esJUl JjSl SIIjuII jty S^UJl SjUl JLj-j 

Vat 
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^y^ULl t>j~~z y Jb'i/ IJIa JSj . L^lLi f-UaiJl ^L$o-lj <iJ>i\ f-ljLj j-^aJl 
I^Lj ,y>*^ IJL^J j . j jjLaJJ Uij ^js^_s<aJl jt-SoJU L^j ( _ s JLp Us j?- 

^./» 7t i (_5 _^pJL)I ^jjLaJ! lJU-I ^wi>cjJ hS^j> J5 ^ ^Li 3JL>I ^Lij^j 
oLuljjJl f-l ^>-| j+oj C*^- d)j5oj p-LsiiJl ^l&>-tj ^1 ^a)| j^flj aUaiJl 

liJJi t cUaill 4-o JL>- ^ jJLJl p|J^iw»l u^Cj i t_fl,L« La Jj iiL^L 

Jl t «^~>-SM jj-sAjJI (^J-* J* jJLJI oJLjJp ^,1 j j^kJl oL 

^ illU i-jjjiG 4-»J*-si A-jXj^>J 5iUaj ^UJLT ^1 j ili j~Jl ^»lJLiuI^.| 

(jl jLlpL liJUi j t oL/iaJl L$j jialj (1) jjliil iuJLS' SJb-j ^ys^lii 4jS/ i f-UiJJl 
t)I <3UaJ-l si* . pi ■/} 3,11 Jt)Ul-jil CjULw> j^joI SUaiJl ijUaj>- Jbu 

: ajLJ-I y u^j^> (^LiJl 

1 i*- 1 ^ ^ ' J^l £^1 ^LiT Jb-T iyt-i^ <~H\ iiL.Sl < i> -UpT ijSLj ( \ ) 
. i.Ul 4jUl jUUill cLUU J i^L, J^JJ ^JJI 6y~\\J* 

foe 
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i £LwMal! aL j S^w. .yajjjuj J-SuiJl Jar- y> ^UJU L^t iJUaJ-l Juu" Ujj 

^xJl oUI _/>-Nl jujuS J^- ^ TjlJ.1 Iju* jjtf Jlk; y,^" ^ J jjJl oibtl 

4JaJLJl ^« jlyL JjjJl iJLft ^Xj JLsj . iaUdiJl SJaJLJl jjA; SUaJiJI 

jlJ j «Impeachment» ^ L «_j y^S/l I <-i . ^}~^> I jl jJ ii-iJI 
j^f uJLt Jlp ^Uil ik-lji J>JI ^ JLi US' i^j J r 4j oJL*I 
uij*o j jJl til jJLJl p^J» villi j c Lw uuJ^I _>l JLju^idl 5iaJUl cj"^ 
uj^L-I viSLfj . i-So^t ajVj Y <\ 4j ol#.t JLi j «Adress» «_» ^JL-Vl U* 
t oli oUI >ri Jt>U- y Ob^^ 1 ^Ijj (^! 1 <J>*^ ^ u 

jUp! j 3J5J ^Uil Juij d\ (jiSCj lc}j t SiJ^ <-jL-u.t J>il iA* V j 

. ijSoyl oLV j *\ o oi>-l j «Recall» 



Gcorg Buridcau: Les liblSrtes pubilques, librairie gdnirale de droit et de jurisprudence, 
Paris 1972, p. 139. 

Walinc, Le Pouvoir execulif (et son chef) op, cit„ p. 101. Cf ) 
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•uj?*-* <-jJ>tj j! ^ysiLSJl 

' ^s^^l P-LviiJl ^jJUi-s p\ ./» all i^illj j,ia;»«j t L*J 

lJ jS/l Sjjj1»Ij~<>)/I wl^P ^ 5^ J jSl f-UaiJl &La>- CUaij! t LJ y ^jO . j^utj 
( jSv)j t J^jJJ oUiiJl aJLL* ^JLp ^yiJ ^ AoY <Luai jji~o jJU* \ A • V k*** 

j jjli jJUf t 4jJll]l 3jjj_£*JL-I JL^p ^ L$j ^iLm«.»JL1 c^J> jju iiUaJ-l aJL& 

f IkU ^Ijlp ^ <u^Jill sUl^JI ^ { y^\ Jsj-T ^. UAr ii- Lr k^T r • 

j^U j-U* Op- *1 W *l f U 1 ^ fll.., a .a. l l 4JUaj>- jJLp _^l f.|Juu>l £*Jf>- ^^r^ 

Jiii 4 sUiill t Js> oUIjclpI Sjlp ^ £ * iJjj JL« L-J y Ljj ^1 ^L-Jl 
J-o-*Jl i-iij _ ^ £ » ^ aJjj W j S^p (1) jjLaJ LLJu _ gj o jSo- oj ji 
Al-i 5jjj_g_»j»JJ o5j!l i» jSlJ-l 0»U-j ; JjjJJ al >/a'a\\ 4-JjL» ^»JLp tjU^ LJj^o 
. jJuJl I jijL*j ^JJI f-LsAiJl ^ ^yiUdJ t_ai jil I Ia ^ OiLaJLo-Li \ \ i I 



. (LiL.) ufei^Jl aI^II i UUl (T) 
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G. Burdeau: op. cit., p. 139. Jean Vincent, proceeis Dalloz, 1974, p. 181, 182, : £u\ < \) 

Robert Charvin, justice et politique, Paris, 1968, p. 195 et 196 
f jip ,y \ <Wr JL;> jjUJI sUiill J^.V JLUtl O^)/! i^a; U 5jLi>l jjulj 
. ( Y Y.Y Lull) j^<i2il j o*h ij* u^J^-A' a*Udl JjJUJ jl j>- 

Jocqu jJlJU iiJU- ^^iUJI J_}ju HA^ii~.JJl_ > jA l _ J iL«;_^ ( J^ J*^fl *Uai!l ^J*— jl J J&\ j 
IS* J^i a L-L-JI vLr-^ 1 jj ■i'L.LiJl j SUiiJl (^jJ Jaiu- ^ . jB? L. j Bidalou 
^ ^ .a; c o _jSi>JLl oUJl i-L-JI £• ^iSo-t jlJUeJ. J* ,_^UJl I JU Ju^-I <-~~j «jjJUf 
.(TITj/ i^LaiJI J^iu-I iJL^ J^IS j^^) I^L«J -L.JL111 *!jlJL aj Lfuil 
OjJLi; f>-jll jJUoil t \ WY"^ j43Ua^ | Jj»»l.ttP , 5flib** ^ (jLl ^ »LAi)l ^jjjj 

ii^ jjUj J jt ,y ijlJb ^^fj jjL Jb jJ?\ ^ j— jil J> j i ujlWi «~i*t i yLij JjUI ^j-iJl OlS' 

Etudes de violation des L'homme signages au Cliili, en particulier les cas de torture et 
autres peines ou traitement cries, inhumaines ou degradants, Rapport du groupe du travail 
special cr6e par la resolution & (xxxi) de la commission des droits de rhomme et chargee" 
d'enque'te sur la situation actuelle concernant les droits de L'homme au chili, 4 F6v, 1976, 
Doc,E/cn. 4/1 188, p. 14etl5. 

^jd^JJ \ "\V£ 'c^l^y, ^V t _ ^ j JJ UalloYV (t i J ij > JU ; fj-- J il 1 jT JlUUi)/UIJj> 

iija J^p- M 5UaUI SkL- UbJl UiUJil Jj^iJ Ot Jl j-L»«d . (t^-^- i-i^t 
^ iuU c—J LUI **SUJlI jdl JiPlyJI it lilt i SUiiJl iU»-> M J»l ijjr^ JjiJI 
f JU>j piUdL ^UiJl J>JI jjjU* cJl? ait j 4 1*5 (Jfcil OjJUil jt SUiJi SU-il 



.t^i 
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■ JjCSJ S-sLpI dIIj ^ \ "I *\ fcJ AV j jLi ^j^-Jrl J jj-U*; 

^.jJl 5_-UJ» JuUlj *LaiJl j ^yuu *L_J t i-UJl AjLJIj *LaaJI 

j»---sr- ^iJ-icI Lijku. oUull Jjju ^jU-saJI J JiJl *l>- -Lij <. i^LJl LUaill 

. (Y) ob>l iU- ,j-.lJ OU-^ pUaII d)I jUpL 

4 o .la*." Jj*>-> 

. (r) JL2JI <_s^ 

J J^jdl LJLid! *kUl *J jL— jt JL* iUiJl SJUu- Jp ^-4-1 *l jap^I £ j Ji j ( 1 ) 
^ ^Sl al^ll p^w. Ji> cj* "L^ 11 Jt>Ui-.b ^Lilj *Ljui\ JU-j 

aJU pU«p1 * AJiLill S*UL| ^LiuJI J>-li *pU»- Jl p4*flju 

olkL. ,y ifc— iUi. pUuJI Ot J ^JLS^sil *1jU-j c ^^.j JUi y. jUdl 5jl^ > «^Ui-l 
aUiaJI ^ 5jIa1 ^^JL.^. fU*! ,>» i^bt- j . i.Ull iLJl j »Uwil JU-j aA* J_>* Ji j . <1>JI 
. J^-Jdl IJU c jli. cJ Jl dUi J csabJl ll» ^ 1* jJ^SL- jLixJ.1 ^ 

L»Jj j ,_^iiJl 3*SU»1 L-Jj d)^ cJ j JjUI JJUll yjj ji JaLe jLiiJ.1 *J jjiiii ,y>j>- 
Js. iJSUiill ikLJl JU*\ J JjuJI y Jj J^-ji; jj it.ib- Jl aJub J »UaJI ^rJ^A 
. SJ jSl vilL' J Jp^I nUuJl ^J**. cjUL>- jJ-U** J j»J1 

: jiL L. >. i,,^; t piCJ-l ll« LjJl ^1 jJl U^xJl JjjJ •>! (V) 
^JlUlpJijj iJ^^Li^.LaiJIot.Jp^ Ji \ W ^ jaUiJI^j^all jji-aJlit.\ 

jj^-jJI ^ ^ J_j*JJ SUill *-A>\i (. jlp ta-. Op i pi j ( ^ "\A Saai) L^.aL- p^J^l— . 
. ^jj^-a j-p Otf 11) i J>JI N S-jatJl ilil-il (Jai; J Ml jja ^ ^J j » gjJsJl 

(jjlaj jl J a ^>w. j-J j LjujAJI ilaLJl ,y jjUj O^Li) Ui j ^ SUiill J>p Ot J \'s\j 
= JJ i*JUJl ,jul jill jl j^i—l 0^ i lSjj^-a jc* "JJ-^ (Jj^Lall li* i_>^» i iJ_pL4j 
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i 1_5 2 SijlSJl aJL* £ji j ^iliJ S-SL/aiil ollj-gJl J^wJ l$\s\ J*>*j 

A^lsrt.Zll oLi^Jl pLvLp\ a^wJIj Lol . aL/ilU ij-jjtxJl aJpLJ.1 ^. : h.;T ^ j?*-* 
ilUiJ j t JjjJl Jl LjIj ^yj 4 jtjo ^J^- (_5 JL3! j_» <1> jiUil t jji-Sf I 



ii- _jj 1 J IJUJI ij jjS—jlJI i*SoJkl) JjJi-l jji—jJJ iilU** Ljj _jS Jlp jLw jji»*jJI — 
Ui j ill jjU; SUiill JjP p-jiJ ^P }Lai iJl* . (Hjjjl^i f JlP i ^ Si~J Y pij ,jjJaJI i \ ^ 
ill&j JjjJJ oJbU j-p SLiill it Jp ^ o \ M 5aU.I oAS ^JUI j) II- j^jJ 
Si ypj> L.Lp JLpI _jj JIp (JjaJJ ^ jjliJI J,<.:.i,i <L)t i_ikLp tils' (j _^jLaJL ijull <>■ Jl Jp 
jlJU^^i 4jJu&J| ikLJJ £-L_»Jl i j>*< N villi ijjjS'j »Ua all Jjp Lj^j j^Jl Jl j>-^i\ Cj^ 

olv»JI JXU 5iU>l jL>-t ^JUI ^ t-J Ar j»Jj 6 jJli jlj-iJl i-P j ^L. f >U> ,y> .X 

•■UajJI JL>.j Jj^ J»iil tsJJI ^^l^i^J \ Y • V j jl^l j^i tiJUiiJl 
.ipjjw j-p JjIp (j>-jj ^ > < Jxl I I uJI ^^ijMI >-~p Jij 

gll frLsipl ( yuu 5 jLp[ jU-1 l) jJli jl ji jJUo ^ ^ V \ iXv jjLo ^ ^>^oji\ IS jS- y\ l J&j 

U JSb Ji» Ait (1) jJUj jl yJl IJ^J v.Uu>l 5 ^ill ^ 1 Jj*Jl iil jl j» 5-JUiiJl 
oli^Jl »U^p1 ^fiuu o^jJ JaUl JUpJ ojI ^Jl oULJI j oL. _jJU1I u Juu d\ li^Jl 4^ 
IaLpI o-j-U<j ,_^JI JJL>tjJl i>^j L4J j.n.Ju' ^ i>%->*~f> U jiUa-i ,y tlijSLlj LSI . h il l 
a ^ ^loJj JJJjw M iJLiUI oLl^I pUipl ,yu^ iJ-IsrT j b-j UJLb jJ4 Lc JjSLiJl 
5i jjJI SUaill ,y ^ Jj^l ^fi ^ J^ 1 ^ J 1 ^ ij* • " | f fr V. -* J * f-fc^l (^J^r* 1 

i r pi j il) _jjL5Jl jJL^> 1 J_jJl jlji <Lp j jJL. ^Jju (j^uJl i»5C»*x ii) jJ-^> Uii 1 p4^L« JJ 
JaLpI Jp ^ j t iJUtf^l p-fiSlt j i-lUiiJl 0UU4JI >Uipt ^yuu SjIpI iLi J \ \W ilJ 

at pij ijsi* jijji iJLij ts >t Jilt j JH>ia jl 1 ^ 0*111 vu^i -Uipt j± 
. 5iip>i .1* ,> v">i ji^ii c^'j y-*^" Jl \ vu fcJ 

y jjJl LUai <V- pJiS CiLs J AiJ Vo pjj jJliJ^ jl jjJl ^ SjjSU YV Salil Ol >Jbj ( ^ ) 
JUVl .j-UII) JpSII ^JbtwJLI j^.i «jt Jp c«* JU. \ WcJ \ < pJj i jJUJL oUdl 
0* itUij jJiwajj t ^jtJl JjJJI jJu ^ j±\ aa& j Jl -di jl jlpLAI <_j j Jil J*ai (a^JJ 
JpUI Il^I j^ip jj^, N *Jl» 1 ^1 II4I iiJliJl fj+if 4 J«-t3\u «*ij>«*4-l u-Jj 
. .j^iUll jjjJJl jJu.oL»-jJLll Jit ,jAj- JIpLJL! t-jjJdl *9rjs ^Ju; i^j^J 
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iJUiuJl ilaUl OjAa Jj-^ W £~JTo ^jOjiUJl d)I 
pLJI w-lUl (H-J ^.a^LJI 5jUJ| JU-j jl» ^ <WY JL- jiUJl 

. ( *\ A Silil) J jjJJ aJLLSJI ^jlp oU-^> . ajLJI J> jl** f-bi^ljj 

^1 U£xii ^ JlIC Jj i UJlI&j ,_/Jl •CjLt j JLp ^UJI &U*>- j^ali" ^ 

d)*y * ^U, p oUiill Q Lw l I Ujls-j iJlS" cu*-J J_)*JJ sUalll aJLU 

jf S-JlJla'tf I i*£>JLl J^b SiJbcL. jSljOJl Of US' t *A*jJlI <-ij^j iiJl 0^>- 
^1 aJLLj ^yswJU iiLSCJJ aJLu-j JiJl 6j£> ot jSCr j nJUi^-Nl k^S^ 

. ^ jsi-l o jib ^ «JLp JjjjJI SiUj JtA>- ^ ^Jo^i 4^sfli]| ^ «aU>^ 
«la magistrature* CS ~J yiJl S^lL^iil ii^Jl jili ^ £ S^lll liDS ^ o_^p jl5 j 

U-ill JL j t JjjJJ -CLjLLi ^JbJ 4-»w^ ^^-J j^Ull JJtJ jib- j 



*^ ifjr ,^1 jil JJW ilfrJlUJb^l JiU^I^ ^S/l J*JLp ^LJI ^jt- 
^jIpS/I ,jJL»J,Ij SUa-iJI flti JjJloj f • ' ^ ,y loi organique {SyJ** ,y j-Uo (Y) 

j-^P jl) ^^silill iJjj ^JLP (JlP ,ysli pUaiil 

Thierry Renoux, op. cit., p. 131 et 135. (V) 

r-n 
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. ,^1**5/1 al.^ill iail ^ ois> jlJll j SJlM 

j" ^ JJ^"!. ^* t jjZ*mJS\ ^ Lfrlo J S J-oJL^J frl., A al l *j\+a>- cJlS" 11 j 

^o.ya-J illJbJl 6 _^-S ojb^j i*<il>J.I Olljfll t5Jls-[ ^ jiUf jl j» LajOJ 

. *UoSJl 4jLa>tLi ^LJJ ifJl ^jip (^jlaii V Lc i O _jjLil! l4< > . la , 'o 

p dJl^l b» j^ij'j . ^LkJl IIa ui^" ^1 JjJdl^j^jJl^lkJlj 

MjLipI aAjj JZ~j ^Ual3l iJlA i^^jj-A-SJl SuiSJlj ij\il>^JJ ^L~JIjj 
. *lvai!l A *1 j i-[ t_.,» .til oiL** d)t «L*^jL~J| a JjLxl |*_aU . <U*>iL** 

t A^jut 4^pU^»-I aaJs { _ j 1p \jj+0jL> JUj jj pUaill OSl J^-Jl \X» -Xii iij 

< Y) 3jkiJj Oyl jjJl fcL- ot ^ t)Uii IJU . JLkJl ^UjJN 

<y OjiUll ^Uu JU-it i-JlUl ^L-t ,y Otfj . v r jciJl (v-L; ^l^-Sfl jj^j 

i jiJbJ.1 oLp Cv^>J C*~+* i>* ^j^ 3 ui^^ 1 f ^ ^* ( ^ ^ 

5UiiJI fllu Lit . ti U_-^ 5»I^JI jt iji«Jlj ^il SUiiJI j t W^jijte 

!wj<JiJl 4>Lp ^ y s ~*J' »Uoi SUiiJl >-JL*li 3^jJ.I tJ JL»o C)t i-J iiT . ; . » ,1^—^11 

Raymond Charles, Rapport present^ aux travaux de la troisi^me journde d'etudes juri-(Y) 
diques, bibhot6que de la facultd de droit de l"universit6 cathalique de louvain, No.4 (le 
jury face au droit penal modeme), Bruxelles, Etablissements Emile Bruylant 1967, p. 47. 
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pjS'U^r j-Jtk; _ r *<a*_H IJl* o Jl ' jl j-?-^ll» o15j . If; OvAt^ ^ 
. (N \_-*JL!l djl j->-!» JU>- j Lg-J J-^a-ij (^j- <■ i-^L-Jl LUiiJl ^ u^JU»il 

. m i^LJl ikUU Slot <Lwf j JLa&S oLS3l j^Ja^ 

vi^pljj e*.|jj ciJLS' frl .,a all 4_iJsj ^ i w^ - Al l il ^l^-ij. ji t£j-! liSUj 
ol „rt all OlS' uy?- eUaJiil J^AjLl^I C-^J Jl>-1 ^ <o! ^^Lp . 5_^»L^ 

OjSo Ov^ Jdl IJla J\ SifU-l |»JLp ^ Lr t Sj juidl ilaUl jjLd u^U- 

. 4.M II oJlA «L$p-I j_5* l_^*l f-U^All J^AiUvl 

SJlJbJl 4-«U| ^ < -w * J I ^-g- (1)1 ( _ 5 1p L yaJ Jli ^ jwall jj-l^Jlil <jT Ja*-!>\jj 

lL>l£jLa jjJLw-jUI ^ _^aj cJLS" Lij . o jjUJI ^ji Sj~J.I j ks? jJI ls 1p 

bjJL>^« |*S"U*ll ^ i_-«>-JL]| ( _ f li£ jji ol Lc t »l ..^ 2 II J^jL2z^<l 
. i-^l>- S jS- i_JLko ^1 jl SJ jJUll JsLlI ^ji (^UJl <l>- y ^Js> US ji» 

jjk c ^Sl .,A all «wa>«_JJl oLp jJI *U»j1 J*-t ^ jj-J pL,iAJl J^i^li 

J^.a_-L...,NI IJla j^s-PJls) J5UL2JI ^ jJI oULiJl ^JJ Jlio (^JJI ^1 ,>!j5cJl 
^ (j^il j^JjSiJl IJL* (1) jJbj . "Uj*- j>-1 4_j_w>- j^j Oi oil_4JL**Vi_j 

i jJL>- tijju ^ ^ JDi ^UJI 0*^ . ^>wiJI 4^-_^l JL& j;l ..A 2 II (J^LSjl-NI 

ilijJb M JLS Jj 4j jtJl ^ Jj^JLj S^>-l j_« jj^Ui N JJ 4jUai JaLoj A^Js> j 

^ jj>-*y ^ji oijcil yUll JL>-j jy U-jJ j . AijJb- jup J>-^l ^la>- 

. jjLaJl 5iL*» IjL-o Lf*l>o ^yJl ciUUya.il M SJ _yjl5Jl 

The Gennan code of criminal procedure, introduction by EBERHARD SHMIDT, Lon-( \) 
don, 1965, p. 4 

Georges Burdeau, op. cit., p. 1 37. ( T ) 

Stndicat de la magisruturc; Au nom peuple Franfais, Editions stock, Paris, 1974, p. 18. (V) 
Commission Internationale des junstes; primautd du droit et l'homme, 1966, op. cit., p. 38. ( t) 
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^ *LaJaJl t_ilUijJ uy>=-i jil <1>^£j d)I c-J ^jIp (_yajj t oUaiU { J^\ jij&iL 

JtjViz^N S*w.L-Sf I LSiLil ^. yiUll TjlJLI ^ jl JJUiS" . s^ju^ Jjkfc oljji 

£abdl SjLuJI jmuil ^Uaj^ t o 

JU-I ^ L-? AXjJu* i jJb- ^ i HJe> jJl oJlft *L*f ,y ASjLil (_£ iJUaiJl 
b jJttJl J-k" Jj> I y»LJI 5>4=»-V! JL^-T ^ . 0) kLJl AjLJI 3-~JL 

J*Ja3 j-~>- J^U- UJj t ipjijll i*SUJL| ^jLe-Jdl ^Jju ^^J 5jUJ jJl oJLa ebl 

. 4A*a^> ioi'U^a J}U- ^» AjLVL io-jLu ^»l£>-I ^ Jl*^; (_5 JUl jjUJI 

(_£JL» jjvi ^^j*. t pLsiiJl JtAJLi^l; ijjLsflS S" i*L«Jl «uLJl ^ (_$JL« Ui 

aJLLSJI ^ jJLj pUaSJI J^Lal**^ ^jJliJl OU-vaJl d)I t pJLiS br ^ilj 
Yotis; les organes dc poursuite dans le proc& pdnal, Rev, inter, de droit p^nal 1963, p. 157 ( \ ) 

(Jorge de Figueiredo Dias; Le r81e du ministere public penale, une approche criminolgique) 

(Islituto di Ricerca sui Sistemi Giudzari; The role of the public prosecutor in criminal justic, c 
according to the different constitutional systems, Bolonga, 1996, p. 17). 

Hi 
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I yutj (_£Jll iJULoJl SJaLJl ^ \*j>- ^LabJl AjLJI jt-P^Jl i J^j . JjjJJ 

L^clc Jisl fciojj-l olfVl t)T ^1 . 01 <, sail IJl^j ^jurf ^Si (J L^l t oLuy^JI 
. ( * > J>U **Ull SAJl U.U j»jlp LJUail ,y asti U5 i sUiiJI *, ^ JUl J 

<j^3 t 4j.,L,a-V,".ll ikLJl {y> \*s>- 4-*L*Jl ^jUJI OoLS" Ol JUu t L-J j 

jj^jJl *li Silll c~s^ Ji_Li . (v) "autorit6 judiciaire" a -t l ■,;> sl | ^A-^tl 

oLi^yj ti^jLxiJL^j^oJi^nosiiiioj^.j .pi,.^?.U ( _ f JLpVi cr i ? j.i 

magistrats du si6ge (^JU-I *UaJj| JU- j ^ *Ua-£U J^Vl (jJUJ.1 oj-sap 
nUipI Uai^-a (j-i^xll IJL* ^-sflj i*L»JI i)LJLJ uyuLxJl p-Uiiil <JL>-jj 
^ < \ < Ui^. Ji l_ r iY' L5 i jiLsAll «organique» ^ j^uJl _^L5JI j . oUJl ajLJI 
lULL- »l VU&UI <i^JI J^ii-l jLil j pUoU J^l f Ifcj Jjui 
t obJl ijLJI pUapI ^ pUaaII JU- j j\ (jJLi-l f-Ua2Jl JU-j Lfjip pi ^ 
^-Ull jlSI dJUi +yj> J, . 4jL_jJLl 4_*L*Jl 5jLJ| ♦Uil dJLSJb jsU 

SUuJl iljiJi ojj J>«j (J LJy ^ Lsl£il\ it, jj] L.UI 5jLJ| ►UjJI 0i 
iUJl jlj^ ^ ^JUil JpI j (jh&UI ikJL-j ^U-l ^UuJl JL^-j) 

. f^j^J-l sUi ^ Ni 4^ oW ^-i 



O iuseppe Di Fedcnco, Istituto di Ricerca sui sistemi Giudizari, op. cit., p. 17. ( \) 

. iJUiill iJkLX ^j^ll jji^JI Aip j*w I* IJu f ^ yUl jji-aJI Jb^j (T) 

D6c no. 93 - 336 du 27 Janvier 1994, Recueil constit. Juris, (1994 - 1997), p 579. (T) 

Dec. no. 95 - 360 du 2 Fevr 1995, Recueil, op. cit , p. 632. (0 

»L^iJl JsUs-l JiSC ^JWJ IJU Ol Jl >l ..Ail) JpVI ^.JUII oLt, ^ Ji\ jj^-jJI JiJL* 

no 
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ijij ^~JJ • aLvaiit <LoL*Jl AjUJI pLvOp! O j gJL^ «Ai 

SLyiiJl iw-J^b J. /a a i (^JJI v^-jjLjl (jJUx-a Oli j»L»l i_*LJl 5jUJ| *Li_pt 

JLp Ljj ^1 i-JitJl cjUjajJI ^pij p^JLp pi^jj . YV j <\A atoUl) 

. ( \ \o jp ^ Aijio Ay zs*A 
S^UJI iLJJ ^UaJiJl J^JL^I ^ 01 „^5r.. 01 y>\ diU OLS" JJLi viUi ^ 

^iaj jl o>UJl 5jLJI f Ua*l J^ai jjjjej (jlS t JjjJJ SJLLSJl ^ wJLi 
^^IpVI ,j-i>J.I 

(1)1 Jj . J_)*il (JpmX-J jj^- iflUJl AjLJI j*OP jX^> La iaL»J>- ^JU ^ >. 

i)\ J\ IJla . UJI ajUI *Up1 J}Lfc-V UU&I Jju If t ^atll Ji>JL J >AJ 
jjjp y liJUaiJH oLu^JU <j&-£ (t-A> i-S 1 -^ 1 JLtVl ^^Idil J-SCiJ 

^^.i (jJUlJ JjLwi ^ji jJUj (1)1 P^Vj-fl • *-oUJl AjLJIj eUiill 

. 0) Jt^iu-Nl IJL* Oj^l ULw- i-Ull iLJlj ^UiJl J5Ul*I 

4jLw> Lf!L>-j l5 JLp .M i\ i 4-JUaiJl 5kLJl ,^1 i*UJl SjLJI (*L*ij| JiJl* t j^a» 
^IS^T^^uoJjJUsj N *\Ai ^ro^ J O^UJl (jrV ^LiUijJ>U^LaJ!|.Jj> 

^vaijj » . . . J}*D Oi^L! ^.ajLJI (^jL*^ Up.a^LJI ^LJlj *Ui2Jl JL>-jJ 
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t^jj; c^j>j iJUalll ii^Jl oaili ^L*JI i^UI cJU-Ji j t^^LJi 
jiUlb UfLju: j^u ( \ ^ ^ sjlil) iJliJl s jJUJl v^j* J^ 1 J"*t 

-J Jii^^j 4I-.JLit ^ jUaj V £~>cj pUaiiL; J^Jl Jl Ali y> ^JUu £>T ^ /ill 
^ ^UtJl tiUJU i^Uaj^l 5 jS'iil jjt Jlij t A-isA; ^VJbj aJLj^ 

Syui oUJl iiLJH LjJ y oUJl iLJI JU-j Jlp J>JLJ aJLUJI ^ jlp A^^" 
i-lUM jJI Jl>»-« ,y i-SUai ^L^c ^. Uwii t S-oLsixjl 5-kLJl ^ iL_*s>t 

^ ^Laall iLLJl (1) jJU ^ JLSi i i«UJl AjLU Ajjb^l (Jl V-^J 

JilaJUl o^li jbft Jij • ( \ Y o kill) f-s-^^c iLJl *La-pt JL* olj-J^lj 

5j»liJi «Uj^Jl j^jj * JjLJI yh* Jl jit ^Lw Jju Ua^-o j^jL>-I^j 0j1>»j 

. ( \Y1 SaUl) it* jt 

LJ jili ULS" JuUI iUl jl~p| £« Jis fUJl .-JU1J SjUxII *U*t 

SjLJI *Li^4 y-»ci I Sj_)»*jJl ^JlP IjLX La jAj t ASLsApI j»~JIj M 

sai-il JU^Vl ^ J (H-v^ J»- J>W (^Sj c^JI ^sLJU oUJl 
^UJI ^UUI jl ^UJI ^Sld) U juil v" lJL!l oUL^-Vl \Jj> t UjdLiC" J ^1 
SUiil (.L^JNI iLk j ^« Jaa» V^JI olfc fP^Jj . Jl ja-Sl iUll ji 

iLJl ^Lsfl^I <0l jpf JtA^- ^ jl Ujj i j»UJl i-JUJl JjLp 

^Ul Lpwi; fc;** ^* j ^ J 1 j-iLJ <1>T i*bJl SjLJU . i.UJl 

^ obJl ijLJl ^islii j jiL. ^ jis N oJU at . (y) a:I jpt UJLibj f UJI 

Reol Suarcz Garcilopez; le ministdre public en Espagne, Rev, inter de droit pinal 1963, (V) 

p. 9 let 92. 

nv 
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^^suu iU.il io-jJl ^^-a^ (»^d U-^ij . f l^JVl i>w> (JO* ^ ^LaiJJ Olx*-f« 
5_jp-bJl y <SbI J~»>*j jyjJLSJl LjjUaj JLa> J^-xJl y> - Js~* JUuiJ Ajjta^ll 

. obJl ajLJI ^LmslpI oli j^aj iLj>~ y JisxJl j~£ jji <Jlp 4\»l*Jl ajLJI 
^ j 1 ; , 2: ^ jjC Ji A_»bdl JjUJI *L<i-pl ^jIp JJbJl jjjj SJaLo d)I { y**- ^ \ t£ jjj 
d\ tS&gj . (Y) <LJU1 oJut JU*s-,I ^ cJI j^JNl aJU- ^ >UJ 

SjLJI JU.p1 Sjb} j ^aiIjj t ^UaiJl J^jJI <_ r J: N jijjJl aJsJLu 
Ol US' . (J ^*aJl IJLa il) ^ J^-^l IjUoJJI ^ i_i j-^ajJl ap j^j i*UJ! 

cH! ^* LS* (jA^ frUiSJl ,J-1>^ CjUU-sAJ OUJI AjLJI pUap! ^cf 

. j*5o«Jl |JLa JUx>-I jia^ Oji Jj>*i 



jj jj ljLS"j . "Dorly" I . I t)t-Ju \ ^ o Y lu« iJjj Y T ,^-0 j-iJl iljjJI u-J^w" j»^>- jliJlj 
,ji « j^l Jj-lL. ^aJ <>UJI OwUJll Jb-1 LjbJ. Ulj>- ^ijt JJ ^yJl JjlJI 

^UwiMl oijil ,y ^jLw (Jj cr" Li-iVl ,yL«j Jl V*^^ cr^ 1 

jl li* J ^LmsiIMI f Jbu ^-Jj-ill 5JjJJl ur^ 5 • r*^* l> ^ 

. ^UiJl J*«JI j--- jL*>j oUJl iULI L-Jj ilJ L.JUP UUiJl 
Revue de droit public, p. 173 - 168. 
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2t 4Lft^L_L4 



jJUJI ^ b jj*-* jjiw d)l olj-ll IjL* 4-»}L-i ^^si^ijj t JJLxJD Olj^ »U<aiJl 
jjlUll ^ «dU> ^Uiill J^\iw,| TjU. JiS Jjj . 0) W»^I i-ilfl ^xJl jt ^JUail 

V J>U^I lift 

Lup-U <y j . (^UkaJI ^ iiiJl JL5Jj Lfrfy 4 -dtlLo-.N }Ud I^-s^p Jl*j" *Ua_2j| 

. < r > U4JL.I& jS}i Lc c lii^is-l Ula Ji- N I42JL-J Ojv J JpU 
O^UNI -uU i *Ul«J! so^ Ijl* JuS'l" aJ jjJl jJI jil cw> a* j 
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<jl j^i ip <\° <\ fc^ j oJUdl j^UJl JU-J J joJl jijll toil |jb» 

<Jj^i Ji * c^^l Jt^l Jaii N foil |JL»j to^Lill jJJ (H^Ui 

Op J* (^Mj ^aJLJl JLp s jOJiJL f Ip ^ iU-l jil ^ 

^\Js] tf. JkS\ ( yik> ^yaij -gIpI ^Lill ^jLr jU-Li . «iA>. j 
^ ^Ull JUjlpI IS1 lllL I }\yuk\ jj^j aJIjuJI jl^i . b >UJ| 



Commission international de juristcs; Pnmautd de droits ct droits de l'hornme Genfive, ( \ ) 
1966, p. 36. 
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^ l^ki <oLs- j^UJl JLijj ^JUI ^jLoll of oJLa ^ aJUsj)!! Sjjj^jJI 

,y <y Jwxi; d\ <L*^ jjj>«j V If |^Jl ,ju iS^L. }S^5 *Jb>- 

oli ikv-ljj ijub^ S y> jiSl jJl cjli ^ ^-fil Sjj-S'U^ jlj^- |>J^ 

JjU-i ,y ^'t OjJ J ^» Nl jJUaj V *_s<>li »Uai it ,yLJaj il)t a S>^-' ( \) 

Y < » < LJjj V J ULe- *jj la jJj Lfci J., na H Lijj LjjI j Jj LUai jtj n ( « ' A 
JLp 1 p_^u jJ! Jili iJLja?- <J 4 ./a sfljdl jj Jll^aJI CjUjij *pLSiil 1-. ....1 ^f>J^xt tS_>-»Jj j-**^ - 

V LJLp ijj_j^-~i.O iibtjJI «JL» tf- IjUil »Lvttill JL>- j t) jStj ijvxkJI (j^Jt L*-«L»T i-j_jiLi 

.(/JUljjL. tY"« 
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^ XsAyP j^Jl J-i jj^-oJI ^ aJ^hV 1 kjj^^ 5^5CaJ.I o^Utl--^ 



i&) Ijl^I" dl) iS" £u*"j t *UuJl J^iu-l oUJl UJl ol blj 

*1j*a< CjIj/Mj J jijl-l 2jU#- di! j J^U- ,y J^uj «■ W^-P iU-P iaUll Oxlsflll 

iiU^- Jj&I <^ i~->«j <u« iS <>\*i\ jLf u^* iLLw j 

^Xp ^ tSj-pJdl £»j L.»!>Ul SLolj-o oUJI oJUU ^ikJ Jj j 

. oUdJl *L.l ji jiJI IJL* JLP j^Jall J>. AJbjiJ J\ 



Annuaire Intcrnuliiial de jurisprvclencc constitutionnelle, 1999, p. 712-7H. <\) 

(Giuseppe Di Federico, Pn)sccutorial independence and the democratic requirement of ac- 
countability in Italy (Istituto di Ricerca sui Sistemi Giudiziari, op. cit., p. 12 et s). 
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iJbJLl SjLil J \>\ c ^1 lift <J JJ Oij . j^l Oji jipJJ J!bA-| pLsiiJl 

ibS/l pL^Vl ^ a^j dJULc JL^Ij ^yai^J, j\s> ^ JS" 

diic ^^ai^iJl lift dll jJl ^ «U^s 4 j^il ,J\ ^* J-^l J IAjjJLSJ j 

oUaJUl <ju J-^L. -uJlI ^LM *La2JI uisLbj Oir! Jvaill ^^Jl aij 

iJaJLJij i oJLidl ikJLJl i&yj&W+fijjSCju JvaiiL. JjiSCiUJl JIjj^I 

. (r> iLaJLwJ1 juii iOaJLJl j t iJaJL-j t ^y^Jl 

J\J.\ ,L£iJl oL^- J}LLl-.I \xu. J|JLi-,| J| a> (J ^*Jl ^fti JLij 
jJLT J^Ulw/ifl lift 4***1 Ol ^L-t dUij ; JJUJL-I *UoiJl ujillt j J^Ui-l 

jJ.Lj J£ J^Ui-l ^^4. fUiiU J^KJI aLJ-I OLw. ^ tiJLiNj 
c ^1 JJ Jjhi-I ^ y>jJl cii ^2 LoUJl Udli . ^ ^1 ^ v_iiUi jS\ oJIa 
^j_5J Lu^ <, j»^jdl U ^jljj ji^j StaSlI £*j>- (j-Jjj^jdl ijLJj j (JySj 
Li ^ i-lbtl t£ ^p^l Ju^_iJl j UiUl 4 2...L4-I ^ U£xll 
I Sj S^ljJL Kj juS J t ^ULSJl o^Jl IfiJJ >l y lil iib)fL cr siiii * *Jl ^ys 
^ jJl •!* ^ JS" A*\ J^Us-l Ot ^ JJLiN j . dLi^ LfcJj 

U^* ^Lij O—^i jJl «Jjk J^ii«.l Of ^1 lift . %*>\ L^fj-AU 
L^j .^j^l ( ^jli:^jL^jfrUL^Sll> w iiS'^j^U t^j-^Vl JLpI^jIp 

Jj- LjjSf i oL^lj J yJ-\ I.LJ- oLwai" ^LaiJl g ji^ 



Damien Roets, Impartialitd et justice pfinale, Editions cujas, 1997, p. 41. 
Pradel; Droit pdnal compard, Dalloz, 1995, No.72. 
Merle et Vitu, (Procedure penale), T.2, op. cit., No. 989 
Rassat, Procedure pdnale, PUP, 2 erne eU, 1995, No.29. 
Thierry Renaux, op. cit., p. 423. 

rvr 



(Y) 
(0 
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iJb^l ^ y^JLil dL_y dlic ^UJl olS" JLii <, ^bM ^L^ll uiJllij ^ J-^l 

jj-^ fLiij ^ ^^1*31 

^ pL> ^ ^ J^i, ^ obJl hjJ~\ jL-. c-^ (i ^aJl oli ^ ^Ui/tf I 
^jlp ^UsVt x*j <Ss>- ^ ^ t y>-\ 9j Ji; lili . ^iijHLj ^JLl! jJb*zJl 

. (Y) ( ^di Ji ji! ^U- j Up j oUL. 

JjUsu Jj>-J (jftyOLJ)/! tijii- *^JJ^I 4-«5o>J,i C~aS JLo* ifjj>-\hfi-\j ^yij 

. < £) "Structurelle" ikUU J£iJl ,UL jLdl iUlj ^U/^l iU-i Ou 

^L^J^I i-dJij ^«J^I j! j>" ^JLp JuS"Ij ^1 i;*«J jjill jj^tiJl ioiCs*^ O^Aij 

Lc lieutenant cnmmel r^jNlj J;S>»JI 0" i^^I li* ( ^ ) 

":>t(Y> 

C. Bergoignance - Espen, La separation ties fonctions de justice repressive; Travaux et re- 
cherches de l'universitd dc droit, de l'economic ct de sciences sociaies dc Paris, P.U.F., 

1973, pp. 13etl4. 

Dec. No. 95 - 360 Dc. T.0. 7 Fdv. 1995, p.2098, 5e cons. (T) 
Koering - Joulin "La notion curope'enne de tribunal independent et impartial" ou: jHu\(t) 

sens de l'article 6 - 1 de la convention de sauvegarde des droits dc 1'homme, Rev, Sc. 

Cnim. 1990, pp. 765 et s. , pp. 77 et s. 

rv£ 
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j^Jio (1) jitf Y SiUl ^ Ajjj^uO f ^ Cwswi ; pUaiJl iLs- ^Ip jSo 
fcLjk ^JUI ^WiJYfl^jO yUJU jiUJl aJjJI bUJ AiLJ* 

J^aS b\ i f l+^l ilaU N j JJ^dl i^l- N Ail ^ L-jj-it J^JI jjjj 

j^L, S» <• S-ditll J J-^ 1 ^ tr 11 ^1 ^ ^ ^ LviSjl 

LjJJlJ- liLw. . LfJj isJDI JJL^JU Usli OK L^J ^U* 

.^Ijl^^U^I^I 

Aj ■: n* L» £• AwfU- j ; JtbA-l eUuJl JU-I A*~laj IjLlI lift t$ j-jj 

. ^ilJl aj^ajJI ( _ s x*^ yljj ,>« LIjJI Aj_>_j^aJl l*ioJ,l 

jSisM j^pj i OliJl lift ^ ^jjUI lSjj^-^I o**^ 1 

. ^UjJI <3 ^y-j _/^l lSjj^^I ^r^f^l 4 **— ^ 4 frUaiil 
. ^l^l ^UaiJl <_4jUij (ju J-/tiJl j^Uai fjPj^j ^y^J L*Jj 



Crim. 26 Avr. 1990, Bull No. 162. O ) 



Wo 
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^y^.jU-j J^iu-I ,y> *£lr U J&.j^i^l ^^li d)tj c ^1,1 cjy>. OU-^ 

^ jJUaj jl y ikw-l jj -Lis ^JO d\ <Ls<a.->c.>t..H Aj^L ^L.-oll i.., Jlk' j j^l^jJl dl£ 



Thierry renaux, op. cit., p. 346, 437. : v&l ( \ ) 

(No. 80 - 127 Dc dul9 ct 20 Janvier (Sceurild ct libertd, Reeucil juris, constit ( 1959 - 1993), p. 9 1 ). 

YY1 
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4jjJLp y H 4j1 { Js> <LLo "\ 1 oilil Cwaj -Lai t ^ j-^all j j^-j jJl iL^Jlij 
J*- S-wsA^JiJl (1)1 ( _ S U jj^-JLil ^ £ \ olll Cwa-! Ui" . ^Uai ^} 

t 

eJLS" |j>l 4jt ^ . ^IJL^I ,J--S-^ 5_«^_JlJ ^ j-pjJI cJLj4 li| 

t AjSLbL-l j*,*iiM ^ 4_«4^ jk>- Jbu iLiM t.a..*fCl oUI y ^iJ^^H 

,_,» jujl*; ol*Jl 4jUJLU s oLiJUJ.1 j ^JLl ji oLbM il_^> ^ ^1 



jJUdl ioUJi 5jLJI Jj_p*j" u **^\ -^Li t L)liJl IJL* <J 5J jJUll |jkJ| 
o jiLaJl Ji_. A-jJbJUl oIp! ujiljJ ,y ^JLp ^LjJI sL^Nl J^_pI JLi j 



JJi>Jl ,^5 i_i j^aill j^ljlj jv^dl 4jyo iilidil jSlI iJl* JlJUiMl Jti*^Jl oUJl 



rvv 
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^La-ill jU_vaJl j»\ y *~*Jbt ^1 j JLS u^aI^I jJjJLa y> MS" u^* c dUi £»j 

o _>:Li ul c JUS JUL-. . oNU-l ^ ^LUI 

^ Y \ A j Y • o ^LU J&\) ,>Lj^VI j j^SJIS ol^l 
OiUJl ajLJI ul Jbu l$j*A\ uj^UJI u^i Uiilj . O'UA*^. _pUsJl jjJUJl 
f^-jlt SJJbJLI cuUI _/ri m oiLJU LsJ> ^jJL| al^ J J\J*y\ JJL>Jl iiaJL, 

»>• jj*. tj^y\ ov*^' » t ^° > i'^v'oY'| t ijo 

(j-j-i^Jl j^ysiU jjio ilU-l oJu ) JjljJI jjjj u-JLl» ^jip j\ . 5_Jjdl 
(To jM dlbUl) (•JLsi-Nl USUI oUJl i^JM ojL»J, jLl^. iU-jJb 
Y ^ ^ / \ ^ aiLJU LL> ^JU-aJl j>- s ^lU-« -Up oLbL| ^>iUlj . oUI^J 

<_£ 5JU-I oIa ^ i (j^b^l oUI ^LaLI I^JLLpI Jb4 ljJLUj ot oW j^-J 
l yaA\ lift jj . JJUJI ,_ys«lj»J 4-vsUJ-l ^»l5o-\/l oJ&ll j-vijJl ^^Ip 

jil _^laj JJJ> ^jAflJl <_<kSL>mjC a jJljJl a^.iLj ill ^gJ ■/•» jt ^jlo 

c ( Y > Y Silll) ^Ljlp-NI ^^^1 Ju> j^Jb^jJl oUI ^1 (J^jij iL>Jl ^^Ip 

3_jSXJl ol}jL?«il LJi\jj>j (i_^Jl c-ulSCo ^ oLJj_Jl Lw>j Jb^-Jl v_-JlSd 
,Tj . (Y • *\ oilll) ^U- ul£. J ^ ydl cjUaUJII Jjs—Jj iiX-^Jlj 



rvA 
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g^JLU >Jbj . O £T oalll) ^UU j^i L*_p JbjJ SJL. 

aJ jS'Jl* ^ oajjt lc . oSUiSJl ikLJl (1) jiU ^LSU-I ,_^2ju JjJlo ^ iuJ Vo 

^Lg_C ^JJ a /i" t LjLsa-5.ll ikLJl iLsfl 4-j«Ji oLxJl AjLJI ^ i*#-Lvi$l 

J} villi ^ Jtt— I JLii ucJ-J* jJI uu J-^jUI jjJL ^JUI ^LiJl L^Nl LiT 



JLp SjOi ji^t -Ju^j ^Ul) jiLvaiJl ^> jJI dt oL^Nl IJljJ I jj^i JJ jlSj 



,y ^pjLl 5*Si^c S jJIj J^ij^l ,J _yj cJL^ j ienqu6teur« 

t) jjLi J-o->Jl C*-) • "LsUii 4jL^j ^jl^ ^r s "^-' ' cjs-**wtJI LjJ ~<>Li 5 jJla 

_jjL5 JjJLx-ii Y * • • i^-w ^ *l jiUaJl \ VA pJj jjLiJl {j» IjL-^lpI j (a) . t-iLii-^Ml 
i «juge des libertis et de la detention! i^jU^J-I ^^Ui Lf *** i y>^ii cJapt j c JjixJl 

Jj«j jJ OUI j>\ \ I \ V Y S jlil) jj-Jj jt tj-jlj J jl v_jLi _jl ij-Jj Sj>-jJb |»^J-I oUai Jb>-t _jA j 

-•contrflle judiciaire> i-JUiJJl ^1 ,y> ji ^i>^> ^Ua^l _ r voal j i(Lflj,L«j 
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US'iLf v a>u iUjN ^Ls-ai)! JL*aJl jj*t» i_jJOj JLi Jj t -U^iXj J^Hj^jl ,^1* 

(^ip ijj+0A» J;i>*Jl (j^XW L)L ,y>\ J&*1\ iJLft ^jlp ij jij . aJLjj 

^Jl iij^x-o J| ^ajj M JJi^l J*J3 f Ol jji JLi ^>JI 
M i^J-L ^L. »l <ji UOpj p&M ikJ _^ ^ JJjJl ^jjs ot lilt 

Jbu A ^sa^ o <S jslk* ^1 ^^aiJl LjJSoJ. J j^l J\ Pierre Truche 

(1>L v-JIWj i JJL>«xJ! ^^li ( _ s aS>»j «d«I ^ j^*^l-! V q*J\ <fi jJL> 
L^-aU^ JjJLw Ja^-io JLobJl 5jI_J| *Uaj4 Ju>-I ^\ JllJL^Nl JLfrju 
<-»tvs>t j t frlwaili ^jipSft ^rJUJ.! « jl^i ^s^i*- ^li ilte ^.,.,at ^LwS/i 

L-^IB <jj£o (1)1 (j^JLiJ M i\ (ij^aiJLJl |»UajjjO Lo^jjjJiJl pUJ^j aU*-l 

Merle et Vitu; Traite" de droit criminel, Tome 1 1 , 1979, No.25 1 , p. 354 :^>\(\) 
Thierry Renaux, op. cit., p. 441. : J&\ (Y) 

Dec. no. 80-127 Dc des 19 ct 20 Janvier 1981, Rec., p. 15. (X) 
Serge -JjjLltjLij \"\11^i ; Jj 1 tA^ J jli jjU^iJI .JU^ ,y jj^JLI^Aj- Jal\(l) 

Guinchard et Jacques Buisson, op. cit., p. 564. 
Fran90is Guichard, in Les juges parlent de Laurent Greiselmer et Daniel Schneidemenn, <o) 

Fayard, 1992, p. 184. 

Serge Guinchard et Jacques Buisson, op cit , p. 564. ^ aJJ Ijli* ^ J\ li* Jei\ (1) 
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j»Jip iip ^ Jf.LJj i p^dl aj^t-H J5LJ.I y J^aiJlj jj^b-ujl iijsj jju 

^jlp J\ iiaJLj oUai Jij-^J J-i>«£Jl ikL« <uLJl ijLJl £tl« 

^lij oUJl ajLJI Ua uuJUii otiWf- *Li^NL vJU» J ' ^iJsjVl 

tUUi c-iol lij, Ju> «contr81e judiciaire» -LiLoiJl iJI ol»l_>i)l l yuu 
^1 jl jlJLsf L. 'juge des liberies et de la detention^ (j-^J-lj 

• Oh*. \ /\rVSaUl) J»L&-Nl tr J-l 
^la^vi (3jK~ill ^4 ^Li&ll ^Uuall jjSLU o Y 

JjjJ-Ij <Lul!l ol»-l il>»jl jjJjtij L»-i oL«Jl ajUIIj ( _ y ^>Liil 
S^sUiSJl 5-*;JaJl oJiS'b Jl* j . (JJLpxdl iL>«j| pjL>mj jj jji— jJI ol ^ 

JlSj . <ol ,/t 5,il A^J-b OUJI i»LJl J ^Jju La jA 4 iLSUdi i-f>- (j-s jJiL V[ 

— : : : — 
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SjUJ) oUJl 4jLJI o-IvLpI (JLp iJLvflill 4JUaA-1 ^-—1 <y AU-siaJ i^UilJl 
^ i^L^Jl j iJdil j j^JJ J jJJl jl^JI J[ l^rj lij i . (IV 

*J j>- j» jl j^U ^Lal <LCJ_2j L->«J ^jjl^T <-«-fJ ( _ ? Lp *Uj ^ jt <JlP 

al jLAl ji llUs ' Jj2>^l t^l* 5iai^ oUJl iLJl 5Ju>- ^ 5-SUfli 

eJLJoil oUI J ioLai iJaJL. iwjlf j _^UJl *^j>- uyj <^>LJJl Oii 

£«k£»J.I cjoSI lljJj . j^Ull Sji LjJ SJji iiU;l (j^a*^ y»j i *\ *\A \ ilu- 

oUI (1) jJli jl J-is^jJLj i«Ldl 5jLJI ^Lai^-I ^pju Lc -ol J dJLi ^ j 
^ t J^L^NI ^-J-lj ^^JiJl J i-LJl tUl UJL. jllu JLrt^Ll 

^^laJlOlis^l^^Ui <(Y»Yj Y'YjYOj Urjljll) Jlj^Vlv-— 

)euj> j t aJjX* J j> jl ^1 ^r^) kjJ-L J-**^ >>"! o**i 

olfcUll J^j SjSL/iUlj i-SUl cjfoUll v'^j >1 

• (Yj Y j \ /Y • 1 SaW) 

^ jjA^I J*j>*j ^ AAY jiLflJl obbJLl J^ji^ 015" JLij t lJu 

^UJl iUl cJj^ Uj ( U n J\ \\ T iljil) oLb^l jl ^1 J oLiJUUl ^ 

. U'loi-.jiU YA (H j U 01"^UI) pIj-JI JIp cjLUi-lj 

JjJj^ <1) jjU jjJl^ Juu ^Lvaj^Vl IJLa ^ 01LJI ajLJI o ^.oju^lj 



CEDH, 4 Wc. 1 979, Schiesscr c/suissc Sdric A, no. 34, 828. ( \ ) 
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o'US lA> f ^ u > °W 1> <^ dl ^ 

^Ij^LJl^L^lo^Ua^lo^-J-^^l <^i)l 

t-iLi ^Ul j^-tt'-ll o^-i o^>«J obhjM iJU-)Jl f-LsAJ ^-^1 >>«-Jl 
*UJ^ Sbbil Jj> Jl£il\ OLwaJl Ulfc o- 1 -^ 1 ^ 

«L- y. ^ i^>U-j i oW ,Js- ^UaiJl <-»l U^ij S jS ji^t <l)l£ 

^-p" f 1^1 a> Ol JLi U S»l jJli f lsU Ifci OjX^ oljULl (^SU^. Jl f l^-Vl y > jA\ 
ii yJl 1* 3 yr j SJiSLiJI i oUULI iJbLI & jpjJI J jj j; j j ij^-j ^-^u j>/£\ 
tiJb-^l jLIjl...j lUli. . cSjUoJI ^ J-vaill ,y LjJ* v 1 ^- ^ f 1 -r - ^ s 

iU? jJ* jjjjj Jji»cJl ^jrljj ^li j yrj *Jl»-)/l >Uai d)l ,^1 ^Jl II* dtlJj ( Y) 

^Li JJ ,v4i>-l»«^ o ji *jLj JJ jJI J-s^ ^UJI ajU j Jl OjJ'l jll oris- 0T_> t jll 
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l\..yA\ j» V-u aJU-^AJ jULi— * o_y5o ^-stfli <JL5JiJ L^Ua! JjJbcJl ^^aju 

pi (pip pU-0 i.UJI iUl ^ JtowU ^ti t oL.LJL-1 J 

jJjdOt^idLiVj .olibJLlU^ JlS -r SL. l 5 J pjJiai 9 -ljJUsl|^li 
yiljf J j^JaJI <^J ^Lte/tfl J*2>dl *l»v» ^ jUiJl OUvaJl Upli 

« j^lS pJpj S jj-ill <■» j-p ^ SJJjOL* iAlbuJ.1 i^S^* pUl JJL>*J| 
. (oW yrl Y V bill) t5 j*Jdl oli^ a^j V Ol oLJl iUI ^ _pUJ| ^1 

Vj * obJl UJl UjJUrf ^1 ^IjVl J} pj-^i-l jiU aju^ ^jJb- 

<y> ^uji & jiUJi j-Mi iui ^lJoI ^ 
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|H -f i ~i ft *?! 'njtTjj £)n J i mitl 

i_«_£>^o Cjj Jlij . <J j-pJlil JvaJj uy>- (^LflJl :>L_>- IjUlI IAa JL£)j 

^ jjll i^bLl oW ^1 o^JLi viJUi oJ^t jlSj t 0) ockLJl ^JLl 
SaIII ^ Lull Jlp 

^ U^-Jij ^L^iNl 5aJs>j i_i^vab j-;^^! IJLaj 1 ((3_«UJl ijLJl ijLJijj* ^LS 

1 ^L^Vl JU_p! ,y J^-p (_$L U^kui ^1 ^ j^jJI cjIj ^ jJ L5 viUj| OjSj 
^li J\ oLikJ I ^JUL" jt t i jfiJl USli «u^_p! jl jj**J~{> (^11 i^U£s JiU 

Crim, 28 Fdv. 1828, Bull., 51; 5 Ddc 1903, Bull., No.411; Sept. 1905, Bull., No. i^JlO) 
445; 20 Nov. 1925, Bull , No. 313. 

jIju j S\ oUJI iA^Ai ^U-JI OLJ^I j _^iJ- ioj jjMl cJbt jJ j 

^^s- ijjl-lil jji idijLiJ j^s- ^-yJ> y jt-sa>- oLOl SjLlil .1)1 ^LjI 1 _ s Ip tOJ_j*<aj _ f Ju jjj ^jAiJl 

(CEDH, 30 Oct. 1991, av6t Borgcrs c/Belgiquc, Sdrie A, no 214-A 
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^ ^ i! >i N <ul lilt L^.U iUl Jix b\S ydl ^ J L^u 

ls^ ^.rd ^ • ^Ul JL**^ j-* J-** tS^i Lfitij f li Ol 

L$_j j^j—I ^1 ^jLpjJI JS" J UaL^> a jUxpI oLJI oLJl XyJ. j| ^.Jlp 
. 0) i*SUJ.I oli ^ U oU)i ibLJl Oj^sLSJt sj^Loj 

Wlj (>p pfi\ v 1 ^ jlj^r f ^ J* u^ 51 j-" T-xJLI IJLft ^til jl?1 jij 
j^SJ-i jlj^r t jj^aJ-L ujLJIsCxJI i^JLL jl 3JU-)/l ^1 J os jj jd\ jje. 

&Li JjjiJ Jp ^S/l j^adl lij £j ^-M IJL^J 4^1 . oUI 

Ju jup ^^iJl U5^« j oLLJLl i»5^. Jjj>j ^ ^j-sail SjLJLI oIpI^I 
^ LH^Ll tij-p^Jl tiL^i ^is-adl iJliJl s j-JU ,yJJ| JU. *L jl| 
L^Li ,y JUit ^ij t (Y) ( U OlliUl) :>Jb>- Cxh^ jT £ >L » J 



Crim., 17 1964, Bull., No. 343. ( \ ) 

f LiU L^ULpt JLs-T ^jX3 b\ i^JUoJl yi*. ^ Ui^-JJ ^1 cjUI jjfj \ \ SaUi! Lit J«-t^j (Y) 
(j^Lii J-soli-l ^*j>- i_jjJiLl _>_vajJl ^jLp lSj— J iJU-l oJL* ^ j ij^J^uiJl oUI jj^Lj 

J;i>iJlj ^Ljj'i/I ji tl ^»JL-I ^JUaill SJU- ^ <L*SU«^iJ JULji JLi t) jjUJl jLiij 

Jaj\) i-oLiJI il-Jl (_j u (jctJLJI ^*-s>^ "V 1 i-»LjJl jlpI jJill L»-j ^ Jju L« 
Jijjtvn^^ cY« «t t iULO-loUI^)UL.UlJL*l_ > jJI Cfr i ^jl^oj^I jupj^JI 

\ \\> i^J \ < o ^ _^LiJl ,y r /r SjLJJ Lit oUJI L.lJ| l*. y»Ul tJun jLipL. 
V J-idJ ijJtdl i*S^J.I ^.iP LjSlc ^jdl JjiJI ^Li itL. olj i y jjJl i^SU* ►LiJLj 
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J . (Y <. Y /Y £ £ olll) ^UiJNl Up ^^JUL ^L, ioLJl JLUl J| ^1 
JJ. J-^. V t f LjlNI t /LJL. Ou J-^UI Luc jbf ji odU-l oo"U 
o^iL jJl 15 j^Jdt J J^aiJI dULf V Ju&Jil at lilt *UwJl jUj ^Lil 

. (oUI j^p /Y i £ SiliO ^1 £l« j M\ UJl Jl jit £lw J~ L^i 
JUL. .fl^illLfci 

cJ JL2i t ^ i-SbUl oM y ^1 j^li ^ Y £ £ SiLLl <lJLp i --■/«'■ U t dJJ i 

i^i^j olbM I^Ss^j» <jiy*5 JLp ^ j^ail S-JbJU y^l <l)^li £j jJLi 
Jicj ^1 . ( n j U OUiUl) L^jj^jJ ^1 oLULl 

d)l Jp ^yaiJl 4^>«-« pLvii jJLl^I jlsj . ciiJi lJlJs li| JbJiJLl JjJuJl Jp 



. (IT t a bill) ^^Jl jkly?!! i^JlJI^ I^UpI jb-I jl l^Ut ^ij ji\ 
VIO-I oUj».>|| i^li i^jj, ^sUa ^ y.j t ,U*JI iL^ v L-» Jp *JLi£ j£s M ^JLi i jSi 
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iJUk^Jj^VlJJbj . 0> N J-JjJl laJUL. Li> o^jlp! 1(H jdl 
J**& ^ Ji ^j^aJI J J\J US^JLI J} jjL as U 4 <-JJL| ,y ui jit 

j! 5JUJL>- 4~JbM O ISj. <0t obj* U yip ^yiJ 1 cLLiJl IJla ^ ^1 

V » A Jilll j^al j~J& ^ ^ Ll^s «. o}k>-Nl IJla <ot jJLp . iJUM SJuJbLl 

Jjjtl t^-^-jj I* t j^Lail iLjj>- ^jU-Xi N ,JL& oIpI 

^^Lp >ji f+A\ b\ ob3-« If t^ju L^;i JLp Sill! »JLa J> «c~_S)> 

5^Uo cJlS US' JuiJ-l f UrN I j jjJ^-^i oiJ5cil J ^U-)/| ^1 J Jijl jj| 
jt^jdl ^ SJbJLJLi oui| a JL* SjaJL- dUi Jij N j . ^^yaixll 

jJi ^ otkit Ji UJ^ t U^Jlp JUI*3 jl L4J J-^S ^y-l £5lij y Jj&^i 

Merle el Vitu, Procddure pdnale, op. cit., no. 732, p. 847. : jliJl (X> 

VAA 
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f Ljrtl 3_«JI j g jjii b\ V SJuaJL-l ^LjJI * f LjjNl ikLJ 4_»jbr 
_ iLa^u j Jtc cols' o^i . ijh^ f tJLp 

^ J^iJL, ciKll ^LSJl ^ ,y JUo ^Liil aLL ,yLa)ll OtwJl ol 

oUI jJfi JLs»-T S j-kiL^ J^L>- Jj-o L^iP 4-< L . * "U-^a>t_i o^SCi (jJj^J ^ j-^uJl 

^ jj>- j TjlJLI Id* i*-*J ^-ili j*5L>J,l c~^U*^l Jij 1 L^J ^IjjoNI JJi>*sS\ 

A ^ j^L^aJl b jJLSJl a d)I t (Y \lft tk L J l ^-^l j^H J-*L-Ji ^ysu 

J^U ^ . ^JJI ULJLl jili «jls1j c ^ AW j; , 

e jSLd £-vtfL>- j-j-P j_PjJl ^ J . /a a ; til ^^mpUJU u C-fl - Jg ji\ Cf-i J.yT tf.1l 
Jj. ,J _,pjdl UU-J, J} ^1 tfJUl j «U^J ol y-t ^JJI ^IJ^VI J^S^xJl ^^All 

^ j^y-J^iJl f\jjil ^0 (^^-Ij <JjA>sl!l ^^xkL* jju J-^aill ljL*o 

dUi J^JL>«jJJ ilaJL( L^ a j j^til Si^i. jji ^p- \ ^ V A Y \ 

k cjLjJjJI aJL^j jJaJl cite V t oLjJL>Jl ^Jc3 <j ^ J^-J^l 

ol ^UJI JU 

ToT 

Serge Guinchard et Jacques Buisson, op. cit., p. 244-252. : JH,\ (X) 

Dec. 78-98 Dc, 22 Nov. 1987 Execution des peines; TCP 1980, II, 19309. (0 
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j! <c1p ^^^uJL! jt ^i - U l yu>- ydl t diiS Jli* . <v) JJj>eJl J* -cuaLwi ^ j] 

l£ t is *-(^^ J""*^ 4 ^ _^s<sw CjM A i 3 aUJJ U-J9 jHjXJwj JU 
^ * <\ SaLJJ LLi» < a .«- »J J j-*-^— -J oLU-i a!saj>- ^»^b — o jl jj^c wiJb 

iL^- <l)lw» A j^-J ^^LJ-ij JJU»i)l j^UJij ^ju jJ-^aiJl tjLo ut Ja>- JLij 
* £ {yj . ^I^JI p^U J J-^bU UU-^ diilS" Juu it\j i. y^i ^UJl 

ii} <o! JU- CwaJ Ji oUI \M ^ a^j . s*l ^1 Jv5»i j o-UuJl iU- 

fjtfj 4jj£ csJD! J*2^JJ blJLul J-Jb^l !Ju JUjj . «u-i>«^I 

Ji jj^j^ jlaUi ^U_ou j! t i*5ohJ.1 £_3j j^p (_j _^>-! <cjju AijLc* 

<u_*_»Js {j^A^- . *L*5s>»_<Jl1 a j yjxp- jJu»2j ^a.iiiT ...li 

l»^!>o 1 j*a>oJI ( _ 5 *i<2 , Uj JLvsLi-l ^l5l>-bU ^sdL>sj LsIjlxjI U-J*^ Juu ij oUl y*-^ 
oW^IOjJLi^. HY ^^V^l4JLPO^L. tdUSJUL. .2UU-P 



Crim., 25 Mans 1935. Bull., No. 35. : ^1 lJU J (Y) 

Thicny Renaux, op. clt., p. 344. : >3! <V) 
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i Jl* f£J~\ ^ olkL. ja J;i>Jl ^li &s U olio (£^1 *JlJL| 

jLu> (^JJl -UP J-^ajJl u\l i J c*- 2 *^ J J-sdiJl I-V 

^ Lali iiixi*^ Lf ^i t uyi-JI <-jiI»- ^ j\ jj-siJ-l ,jp JLftLiJl ^bjLilj 2LvfUL| 
<u^c>- (1)1 *Jj t <pbiil ,ji I j^Ull Uj£j ^iCJ-l iL_>- i Js- 
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j^i^jJI LfLc j-^j t a_JjJUJ! 5JjjJl J^l ,y J-As' tys-iaii ^Ull 

Silil Cw^ yUll lift Jj . OA SiUl) jycJall Ji ♦UJNi J*- 

. j ^iU3l oJl>- (jJLll tyuJaJl 

L^15 Ju ,>« t5 jpjJI fljdl JO J» Jk •xi J«tJLdl 11a j . «iL>-j *bUi-.l 



The Review of international commission of jurists; independence of the judiciary in Llaly, < \ ) 
No. 10 (1973), p. 34. 
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J!)ULl*.Ij ^L^j. ^jLp Uj^- (^^^ko If i U jJaJ j_>-l ^yiLS j J^'Vl 

JU>« (v^j U-i (1) jJjUjo N (j-LJl (1)1 jLl*L> t iJl JLJl jt-jJ-Ua* 



L^;L>- j\ p-fUJl oLf>- t_i*>lisi-L; iibJ^. J&\ji * d villi (jy* V _> 



' Oi-^ 1 V^ 11 ^ <> i^ 1 - 1 - 1 ^1 0>L.l*JI iL^Jl jyjid sjUI ijSLoJl JL»Uil ^Jl^, 

MUj»1 f jL d\Sj ( L^jlj-J^ iwpULI j ^J^l SjijjJ iuLJl LJUJI ^j.Uilj oluULl ^1 jit 
^jjJl Ja>^, ^LsJL.Oji; Oja-U-^ UjJij ^Uoi^Nl JLi^. d\ jji-Jl ^ \YY iblJ 

jvJidL (H-P^>- ulji u^kJl ^ jijill iJUs | _ / aiu it jjjto ^ Lf i ^j^-iJl Lfc^iLi ojLifl. 

.t" • j^w- Y\ ,ji TA aAaJI jJI SJbjil lijjji^ii iJUi ^ii-JYYt 
^JjV^JI J^lj^liiJii-a^SilijJl Jj3^l)LS^I r ^li^A H c^UIJL»(Y) 

(Annuaire International de Justice constitutionnelle, 1999, p. 436. 
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: SjVi Jsj^lJl <ui J,\ jS Ol y^j L^uJj cUiill jjSl. ^Cl 
:^UL If^Ua^t JbJbJj 3*^1 *Lty_^ 

jJUail jA CjL^J-Ij J j_iU-l JUjCL^I ^ia£ ^1 obVl <uL*s>jj jiLaJl (1)1 bl 

JbJL^j 5_«i^>J.I uLUj Xbl jj>> Si o>L*Jl jJL _^LiJl O^i t dJUJJj 
SJbU^oj *J ULu~ »j AwaJiiw. 4^5^ jJ-l i J£) ol (jip ^ ^"U jiUJl 

ikLJl (j^aliJ ^1 i*5oJ.I ^ ^yfi jZA>j . J~s<>Vl ^Uai^Vl oli L^j»wJL! 

V ^j-^jil jL*JU Us j iJUaaJl <aJp jJl Si£ Ot l^l&k . Ujl>j . Lu yfcJl 
t CJ^l ^1 5-f>»iJ o- juil ikJUl J\ S^IU ^ o ^li . JKiJl jbJ.1 :> 

si* Ot ^jLcOJl ^yaxj^lij.^jljVl l^-stft ./l.T-^-l v^L^ - t y^^ 4jjb| (1)UL 



(C. Cost. 3 maggio 1963, m. 50, Foro it, 1963, 1,857, Giur. Cost, 1963, 471; C. Cost., 14 
Novembre 1979, m 127, Giur. Cost, 1979, 1, 1032; C. Cost, 12 Giugano 1983, m. 
Gabricle Pescatore, Givseppe Marzlale, ^ *J\ _>Li». 164, Giur. Cost., 1983, 1, 915.) 
Francesed Felicetti c Carmelo Sgrio; Costituzine e leggi sul proccsso costituzionele, 
Milano, 1992, art. 25, p 25). 

kS^j> (L.t b j£ 5*?UAI Ot iM ^ \ "\VA OL-J^I J jii- LS^-Vl iJ^\ ^ (Y) 

plkJl .KUjSjS\j jJjj jiaj\) c) jiUJJ liij JJ ,y c 4 5j»*x* a\2: • * .^r.^jt 

J jjJl JLfjdl ^ jjLsaJl 0L-J)/l J jJU- ^UJI jJbfJL. jjJ^. JL3_..6Ljyi J^X^- iUJ- 

C.E, 18 Novembre 1960, Brechet, Rec. p. 639, C.E, 14 Avnl 1961, Chatenay, (Thierry (V) 
Reanaux, p. 284, Baribant Rec. p. 234, 285). 
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La jAj t L^aL^aSj>-\ Jb-L^ j |^L>ll *LU} Sbl jA j jjLaJl Ol |»JLaJ Lo_J> Lo 

ijjju (1)1 lP 9 ' y J^* ■ -r"^' f^* 1 Si *- a ^- p "^-^ ■> j^r j o^^r^s 

LjI j_s^ Oji cSj^^ OJLiil (^yJ-I i«5l>** ^ ^jAjJaJl <U_yiLi y ^jjdl 

5_*£>11 ^UiiU^-l ,y C-JlS ^1 (JjLpJLII bJLa £-1 jJ>-\) dJJij 4 Si j-^J> <L«Lp 

ibj^uJiJl i*SGJ.I aj'J^I I* y I i*j . I ,/7.,/i^ UgJ c.t.'jT i*£>^ JJ LjiiJj 
JS3 *il ^ cwl jdl jLk>l (ij^Jdl y Y o Silil ^ 1 JLJaJ SJlk^l 
. ( jiUJl oLijI ^ytJs ,y>l5 ^ b>T 'Uui'U^j ^ (yrkJi 

t y»Uai>- , bll JLpI ji (JjJaJ jJLp Uai U ( _ y ~J yJl f-LsAdJl (Ills' JlS j I 1a 

iiLJl L»_SoJ.I ^1 ./i">-\ Jij ai JbJiJLi j jjLsJl 015" jJ j t j-iLw4 
SJUi* iJLiLxl j^U*. Li^j Ojs- jWl 5JL>- ^ ^} jj>«j V L> _>aj . (Y) 4jSLiio-l 

. iJU-l JLa »Uit ^5; jJl pj| yL| ^^.J 

cj!_>LjlpNI * 1» jV i illJuJl ,y~->- oIjLwLpI «l»15o-I ^ 

i«-SUll CJlS" I iL» . l) _jjLaJl jl <y ipj AjUJI ^ > »t j>i>\ ji LjlL*l ^« 

jjLiil t iJL>- ^ «1~JIj Uj-yg>Ls^L>-l iJL^ j! Oiijl JL» 

jU-i| ol US' . Jb^^l ^Uj jlSJ HUs vu^^iaJl SJaLJl y^Jl i^-ju LjJL* 

c JbOj^i _^iliJl jj^jJoJl J AS j>Al S j yll oLjX»Jl D jSo iji (^yiSC. V j 

o^O^ tOi^^l^^SJb-ljol.l^lo^ol^Vly^NL,^ 

c ^ V \ fcx jjb Y Yj t ^"lAJi^ ^^.3 ^ <\ J s_,jU-JI iJ^.Vl Jjjji-jJI f 1&4 jfiJl ( ^ ) 
jLL. HVViu-yji tj ( Uj 1 \WL <j: wj \ \j t ^ \V1 iL-y.L YVj 
. JjUI ^ Jil Costitituzione e leggi sul processo costituzionale, ,_,» l^Jj 
Levasseur; Reflexions sur la competence, un aspect n£glig£ du principe de la 16galit6(Y) 

(Mdlanges HUOUENEY; Probl6mes contemporains de proc6dure p^nale, Paris, SI- 

REY, 1964, p 19. 

no 
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i-^j^c 5iiisJ.I ylj^Jl ^ LUaaJI ^ ol e-^j TjlJ.1 Oil) LiJaJj 

ll^ j *bUi«.i j pUlsji iU- ijlsL- (jljusji *uji oLio \ <wy 4ij n ^ 

*L<a-i)i d)Lw> Lo^JLp ^^wtli iLLSc* oULwi uLaaJI ^l»f SljLwJ.1 fjJ, 

L"J ' iS l^ 1 k£>«il JdJL^ ilaJL- JjiJliVl <u£»*il Jjj^ 

. SI Iju ^1 11* 

*JU>li SJlJbJJ Ji>«j S^S^jLl JLjJJL-I jt SJUJbi-l UicUl j& d)t 

jpjJl Jjo- OS JUlJLl o jjlaJI OK lil ^yuJaJ! f-UulL i+Jt Jjjlj 

. oL^M |»l jto-l J^Ui *JU-I a I* ^yti . p-$ioJU UUvi jiSl kiUJj ^LaisM 

l^i ^Jl oNU-l J ^j^JlJ UU-^ J iS' t )}\ jUpI ji j 

0_^Li ^ \ / \ AY SiU.1 ^ ^yaJi c SJ_?-lj 5Xj-^>- jJi^ (♦-S'LjJJ ^yX ./), :,.;>.] 

ilr 4 f>* j* 3 -^ S^LpJ i_JLL> J J.,/g alL A,./a ",>»^« cJLS' yLil ^yilJl 





Ddc. 23 Juillct 1975, no. 75-56. Rcc. jur, consl; m p. 32. : JX,\ (Y) 
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y C-JL5 ^1 yUll SjLp} cgjLg-J ^ J-sd-^l ^ I ., ,a 7 ^ -Nl t ^yiiJl 4_«^sJ, 

^UJl Jbuj . cjU^-I j JjiJ-l pi Sj^S jl^I I4J j^xJJ Ulw 

cbUy L.J toUI^Vl 

:i*Jb JUSUJLI ^ oLr 

iJL>- j! k-J jJ-l iJU- Ji-o iii^ v_»j_^aj jl oJjC JLj_SJI (JLa :>JL£ t\j^> {j^a 

i~^l> V| ^yxJbJl *LaiJl J-J ^ JOu. V iajil ^Ull ^ |JL(i . fcjl ^LJI 

IlJ ^ • o jiL2J! L^jlio ^ ^dl j jj^jiJI \+Jj> ^ jl\ UiUl aJjjJI 

MICHEL LESAGE; Lcs interventions du ldgislateur dans le fonctionnement de la : jJill 
justice, These de doctorat, I960, p. 77 et78. 
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Jil \c,j\ jkJl 4JU- *Ljil j*j oIa ^La^I jcx d\ jj>*j N 4J^» t \ <\ A ♦ 

ajjj^LI ol ^Jj^iD . t$j\ jUI 3JL» y iJ ^1 US^o 

. \sj\ jLJI flU- f Li y> ^1 jJLl ^Ull ei^l jUii^Vl ^Las*^ I 

^Jl tgjl >JI aJL- (&>l >) <JjaJI ^1 ja Lv^li o^i i^sLj! 
. 5JU-1 ola Lj^aal ^1 ^LajbM ^ _>5oi ^1 _^L| cU *L*^ c^ial 

ikJLo 3^ US' 4 ^UiiJl glUI oli JjU.1 Jlp ^ jj| iJLAiJl ikUU 
ciUaJ ^ J>-j: L^J J^aJU LjJLp jj*-- <JL~« ajI cJLS" lij L^-J cJl 
*;L (^U-l TjlJ.1 ^ Ui" . 10 jiLLll ^ ijl jJl cijjjdl l-^j- L$:U>Uii>.| 

^jXil AjSLaiJl SjV jJI JU-ai 1 5-JUaiJl j^lJdL i^U-l Jjv^l iJ jAill 

. «i;SLAa]| oL^Jl j t ipaUl! j^Uil Lf. ( jc^ J " 

i»Uj j^b. C^s- jla ,y)l oIp jll ^1 Jb-1 cUaiJl ^,i> _^ OlS" JSj 

^ 1^* S j^LaIIj eUii OoUl JLil (Jj^l iJlJLjJl j-CJ-« y ii>>^Jl 

(1) jSL t^-JJl pUlUI ^ JpUlIi Ol Jl tfU^jJ y jijll ^1 J( ^A1 
Lc t (_5 jj^jJI p. jJLi Jp JjL- cJ j>^« 5_J jJLi JpI jJ Jij IjJu>^ ^LiiJl 
jt ^Ij^l » j-il J* (>>-N j ^ji LiJj ^Uii J5" c LjL±l^I pUii Jbu -ol olij_« 
cjUU—^I <4i y I 6l j t cjIJJU iUji_« ^ jj-z y ^yXl t S_g^JL\ L-jlSiji 
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hjj£L,y\ J Jul* tfJUl jULl d >LSJJ i^all 4^_**JJ jUl J£\ Jj 
pUi-SJl p j-f-i- jijll i-L-s- ' .rO" <1>L^J^1 J jJb-n ^>^j-* 

iJiLp i^L>w. ^ i ^iJl j^- JLSl JJ ^A^ iL^ ^-jjIj ^J> JUbdl ^^L-^l 



?-P aJU4-l ol : , ^7ii « Ijuo^y i J_)nJL! cJLLiJl ^JlPj J^JLi-i^/l |i j -« o jil ji« 

dy^- jUl aLJiU j^Li. jLi^.^Ux^j 4fj|i.0LJ)ll J ^ ^yJLdl (o) 
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tf> LjJ Ij-^" (Juridictions d'exception) jLix^Vl ^Uaj^-VI 
j^jJ LjJLc. jlk> ot jw>Vlj t 0) (Exceptionnelles Juridictions) i-Jbiu-Vl 

4_~-JL ^yyjJaJl *Ua-£Jl Lpjj ^Ua-l^Vl oli JL*I j 

eJu JUuj . tsji jlJI iJU jJ^ J U-^Uai^-l ^ J>-jb- jdi ^sl ^JU j| o^ll 
\ » o ^ij j yUJl L^Ll jJUtf jJl iJjaJl ^\ p^U^. ,5^1 jJUJI J ^Uil 
S^S^Jl ^L^il j i jj..t ...ill W \ Salll ^1 JLJL-J jJlj HA • iuJ 

^aji i,Lp- o jju ji-usjj ^ <\a • a^j ^ o pij d yuu Ui j tisisw iusu*. j 

Op il^lcJ H pij OjJLiJb jil aJl JiiJI OjJUJ U-Jp ilJL^I 

oiJLs- (^JUl ,>>J.L; jL/UsSlI ^ AJji' *^dl ii^aj t>L^I iJa^i Lf^Ual^-l 



JEAN RIVERO; libcrtds publiques. 1973, p. 135. ( \ ) 

t«iij_jjL-ij> LsLsii o \ i * j ui til ^ \ \hi ix^i T ^ ^ Lip ijjju-j (Y) 

. A • ^ r VJUJ1 Sij^-oJl flSU-I 
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. Jikil i^-Js j^j-i; ^U- (jjj^J oli 4*£>^ v^Jks djjJ-! 

jj-o l j^>\ 1 V^J"" 4 ^- = ! 1I -'- a * JJ J-^ (j-^ 1 5-«L*Jl i>»JU<all oJlA i_iiSi j 

. 0) ;u^U ^ gjji I!* ^ki \Ajj> bj> 

L^p s_ibiJ Lj^Jj . Oi^ g "U ,y <^> L>- ^l*^ jl uy»-« ^ ^ ^1^- ^kj 
^ Sjj-ail ioLJI oUI ^ ^viij N j . f Ull jJUUl ^U*. Ljj lijJ 



iJb^Vl ^ffUJLl c-JJl Ji j . j }\ USUil .1* .lLUL jaUJI ^1 

J. RIVERO., op. cit , p. 136. ~ - 
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j*-\j<" i*A\ A^iUJl oW ^ ^Lii t *\ <\oY ii* jJjj Yr SjjJ 

. ( ^olijJU!| j jtJl ji-l Sjpj-i SJLpLL Ju2j" <l)ji La _>ko 

. Jui JUU-I cJL* O^pi Jif VI UjLSJ} jj^j N j . Ji-SUSs-l ^U* y jl jUl 

JL,^ r ^ *UaJl J^-V JLJI 0^)fl <JLp ^ L- ^1 IJU jlS-T oSj 
*UlaJI J>^J (SJbs«.l) i^oi^ i| ^Li^jl j>- ^.jlp ^ ^ <\AV 

sL-s«J5 Oy; d)I jj-^H Nj».oLo>0 ♦ Y SiUl) ^ JLkj^l jj .^jJl a. 

^ l> udJ 5 ^ 1 OO-^ L>**lva^-I ^ j ! jjlJl USU^ ^Lq jaSJI IJLIj ( ^ ) 

SjLJI JUj>1 ,y J*c L+;t ,_,Lp Jj io*jN jT w)_pli jJU* HtTi^j. ,,;,„,, \\, 
^ ' i> ^i 11 jjS-JJI 0- :.jUI ^visif 5 jjlJl SjLJ ir JL>. L<j ^ jJI LLJI 

■ v-" jl' 5J i>^-^ o* ^ l>* ^* i**"^ t-s* cr 5 "-^j * 

i_jL^JI ^ 1<>-1 14JU gjJl N «JL» ,y Ul^- aj_^ju SjjUJI ^.ISws-S/l w)t cilia ^^iiJI 

r jwij .yJaJl l y\ < \ < \0i^iJ JJ Yr ( y ( wii^iil Jl j>-Vl S jib ^JutJl ^ ^ jjJl 

OjJUij Sjjill U_5U^. > <\"\V iiJ i A jwJj wJ jJLi jl ^5JJ LiJ. ilidl Jj^JJl USU^. ^ 
Cij£> u)I jj-^-iXll ^1 oLo j_ms»_j1I j»-iaif «J j w) jjLaII «jJ *J jl j_*JI IJL* i[ 1 1 1 .^i ^ ? 
I4I c-JLJ (jdl) LLJI i»SoJ.I c . /ii oij . Lj^«L<ii»-l JUJii j »LiiJl oLj»- l-vj jj Lji»j 
*i-J i A ^wij w)jJL*JIj ijj^j^tJ-l (j-Jj jl ji) wjL^ ^ <jt Cool jOJI Sjj^x- a ,jLo iAJ _JI ikL- 
u)lJ t vu j-idlikLJl ,y jjL^lL)^L^U^. 1J ^j^jLdlwjjjli L jl**Lj jJUo ^JLilj.^j wijjJall 
*Jl jLi-VIj jJ-,* lsJLII .yijiJl ^li Lj^* ^1 ol* yj> ji\ ^.^".11; J jbi b\ w) jJU; jl jiJl IJLjJ 

k-^-J jj wiJJi J>--Uj i L)jjL5j Lf-t-i a ^ OjSo t)T j_j^-iJJI ,_waj (_^Jl CjU _>J> _jil ,y C-JLS - ji j 
uJjjLSj jl ^1 {j* l Jj^\ 5->U.l ,yaij U j ^ t LjjLvoUai>-l (jvjJOJ fUa_ill CjLfj>- 

. jji-jJI ^ ^ r ojU.1 wJJUo V LjJ ^La^-I « jjill **S^» ^LliJ ,y *J ^*Ul 
is- j^s^a alijy^ii i-SLsii LlJ A pi j ^j^jJI j t-^jL. n ^ LLJI USUJI) 

. (r n ^ ^ oji uswi f isi-I 

£«Y 
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oUaJLJl ^j^-j dl ^Ml ol J^ a^Ul ^ iloJl iki ol 

O.LJJ Jp j3UJl J-Ju XS- yP jJA b J> Jj->»i M J-vfVl IIa ol Ml . £*J^>«ll 

Jp 0j-*5LsJI lip . ojl . Ij ^^il iiJL-li j ikUl ^ JS" (ju Ojly 
il y^l i^JL?- yi JL^JJ p .Q../HJJU ^JLp J (l)L-*<aJl L«i t d) jjUU (jywiLi SkLJl 

^LwJI p\ J> all S jSCi o*L>- li_gJ ?4_^rl y> J> L41 ol f JL* j aULJI 
idjjp Jl ^liJIj ^L-Jl c-UaiJL i j-^l jJb^jj . ^LxpMI j^jJla Oii ti-s* j^L) 
jLjc y> j) j Jl jkJL L«1j t jL>w U^kj o^&h j»JJl j^rl 
^UJI pUliJL j| jll iJL>^ jL UJj . Lu. jjjLJlI J} >Jb LJj 1 ( 



j*Jl i-jLli jjl 5-jp-UI y t^^L^JU pLviill j^*Jo jl-jxll IJL^J liij 

*l ^^L^Jl iJ jjJI |»Uaj jj-J ^^1 j^Sl yU ^Lp Aj>- jj ^yAj 1 Lfc^ial) jj/aiiiJ 

i-»L«Jl cjL^-I jJIj Jj j-SJ-l jl S_»L)JI oUaLJl ^.Ao jl *L» jiCsL-l jXij j_Uj 
If L« U- Ijj-iiJ I la:7 i^U«i olpj-^>_yi i«iU«ll (^oJ jjll LjjL t i l>*>U 

j»UiJl ( _ r _c jvSl jj>- nJiLfnj (_sJUl g-LsA all <u J „rt a± [iy 

. jY-foSUJ j <L* jLc ^LjI J j^Sl^>- {j* U* 

pi ,/b all IJLa ^^jijuj . iJjjJl ^Uii Jlp p-IwUpI ikLJl Jb>-j ^ ^47 ^1 ^3l J J r \ 

^\£J-\ p-UiiJl Ijia (1) j^:ll j . ikLJl t »l j>%j\ 44>-l J il UU-si 

CS> ^i5J ^1 jl jLot ^LSijL (H-LflM (^1 jjjJlj ii jJill ^ j) ^j-^t 
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iiaLJI it i-^U-j i ijli J\ oJLf) bLuM ^1 o~J j^jJ i^l U t c^jJlJI ikLJI 
l^J SJj^ ^ >Sl ^1 tSyj . »U»>-bU ^L-ll ^JLiJl ,y jj-l L^U. ^ oupdl 

(Robert charvin, op. cit., p. 258-265) , 

^JUij ySUJLl G UJ| Jx« M Mjj^J ULJLI i-J yL-^JLJ ^UJl o^i i j-.SH & ^1 jJIj 

L-jiU-Ij oul jJl j iiJlill jjI—a ti-Al Jij . ,j-«LJI ^Lkll Lj_U <_Jbu <J jjJl ( ^ r _j J 

jjU }U Jj j . (^^JmJI JJLJ-I) «JU- ^ ojj-fr-JL-l ij-Sj SJ ji— j^»iS Js> UJ jj ,j» 

(Charvin, op. cit.. p. 259-265) 

J!L* j^JiJl *JLJ-I ^1 iJjJJI .j-Sj LJ — . f a* JU- aj-Ij^o j-jL-oJI ^yuu c-*J jJ j 

Pierre desmottes, Dc la rcsponsabilild pdnalc des ministrcs en rdgirae parlemenlaire Par-) 
is, 1968, p. 257). 

I* j-» j * y jjJl i^L^r L^>J,I i»i>Jil Jlp SJ _^lJ.I a Ji^J ^LJl ^Ikll .j-SU^. j 
JUiS/l ^ Ubf Si j Jl j-Jj S*5Uw. jjL, Jl ^ j . ^juy^JI ikJUl ^ ji| ji 
j j^jJI ^ JU-I ^j* t S^L-Jl «J yL-j l-.,,,.^ <l!j^. jlju olijjjJI i LjJLp i_JL«j jA\ 

U* Vj^ 1 ^J^ 1 i*SUJ.I »LiJ| JJLi'l <ji Ji»-N Ji ^ jiJl (JjjX^jJI ( _ r JL t J.l Jis-^ 
IffSSjj ^/Jl JUpS/I JL-j V Sjjj^i-I ^ j Ol JLp Crfi ^Jl ^ jjX^jJl ,y 1A ailil 

LJlpSII I jlji Nl *J1 f L^MI vr-jl j>w ^ J t .yJi-Jl «JU-I ill*- J «UJt j iab .b'l J 

Lr «jLtj jLf ►bit lt 11 J^^l 0* ^L^-^ ^iJX-^l CT^ 4 ^ 

98- 408 Dc du 22) . tJJU J* ^i" ^1 ^1 L^Sl I yJuS ^s Ji»J\ Z>lJ-\ JL*^. j-jL*- ^ 
Annuaire International do Justice ^ a—JJ jI ,t. Wanvrc 1999 Cour pdnalc mlcmationalc 
o "VA j^ij ^jji-Jl j jOlaJl; ^ jill jj^oJl Jjlp Jj j (constilutionncllc, 1999, p. 426, 427 

^ jiii jj^jji ji r /or sjiii jut (.jjun tjji a ^ ^uji > 
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j£j pUaSJI l)I l£ J^alLJ • i*^s*>» ,_yaliJ ot oUj^tdl 

* 

jp >^ Ls\iiz~>\ i^U- <u_£*w« i^L_Jl ^i-b (j^J *UaJiJl 
US' . j^UJl t> jh Ujj f UkJl 11* lJjJ> JJj . ojUJI yUa-aJl 

^UaJI 11* Jl S^-J>Jl SjyJI oUdl jJj . dyi)\ js- u^yti 

U iu*JLl v-V^ 1 f 31 > ! jsS ^ ^W- 11 'UiD JliJl f IkJI Lil 

. j^S"Ls^> ^ UaXj M ^yi J*^ 1 ^ j-jP S--^L*Jl ^ 

^.UL-I U£»J.I juj V f IkJl IJLa . ipUJl j^Uil ^U^N JLJliJI til >oj 

^^Jbft^j ijJa jJl ijjtoJL-l j^i^j pLap! Lwbl* ^ Y j Livs I Lsiili ^ t ,y 
aI ^Sll ,y ^1 15 p-Sl >1 cJLTj . C\V Salll) UiUl*! Oy ^ cj-UI 

^Uax^l J>-ja 4 aJj^JI ^1 ^ ^Ij_ip1 



MICHEL - HENRY TABRE; Justice politique libdrale et justice politique marxlstc) Bib- ( \ ) 
liohequc, des centres d'dtudes suptfneures specialises, VIL, la justice, p. 150. 

it Jl jA^Jl JVS »fJUi ^ J jJj ( Y) 



(Ropert Charvin, op. cit., p. 368) 



www.alkottob.com 



^Jl LUJI tfjjdl r 4 . (i >jJLiJl i*£>^ s^l 

c^l >o Uyl tsjl >JI iiU CfcUJ i^Lx Lis 

jljj a>-l ►LiiJ >rf- jilji lij jJ* ^1 gViJJL. ,j-Lil f&yr ja U^j V-j-^' J t^Jl lU-L 
(CHARVIN, op at., p. 409) 

*V- J ^ 'j^j M* 1 yrb ^ a*1 <^>^ »-Lul 5 j55 jjlJj j ilijJl »Uop1 y> jiS jlS^I jlS j 

*iL^ Jjrt ^ J-^l^dl JUiJl yj A^ji-I ^ OjS Lfi Jit jl\ gJlrJl s^jO-I 
a»- ^y> y^S il -LJ» j3l v«j»JJ JaJl jj art iiUS JUj . iiyUl oLjJ-l ^ Jij 

Vitu, Une nouvelle juridlclion d'dxception, la cour do sflrctiS I'Etat, Rev. Sc. crim. 1964, p. 1. 
0*-> «i» *UJ1 015 Ji j . yjUl OIjV Ij-Jji ^jJl Jjlj oIjLW^I ^ yJI _^SNI 

MICHEL - HENRY TABRE, op. cit„ p. 1 55. " (Y) 
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^kl^l ^UuJL) ^UOJI ^Lk] I JLpijj^iiUJ,^^ HV^ S^^**^, 
A-JUiiJl JJaUb (j^L^I JvjjJI l J l yi>*\<. ^-UJ pJl y>- 

^Uv- O^i ^xlll lift j . ( W ojU.1) l$-J pUUJI O jJji U yl y 

Silil jj-s^icj . HA • W j&iJl t^va^e «Ia jA\ 

I o jilill jLj-I Jij c JS^I Vji c5 jSLjJI *Ui2Jlj i>AJ.\ cj\ 

. ws^uji Vj^ cHH aLsJtf \*>\&~\ j ^\ jyvj 



^iJUiSj Lfcl* ^ t^iJI 6 jiLill 015 L.1 L>- jU- jl LU-b *J jJJl i--}L, ^ ifj,- it jt i^L-Jl 

. SjjlJI I^Ip c-li ,^11 yilil JUi a*" ^1 JUiVl 

d^JI ^UuJI L^LSjLii jlo UJ S^U j 4 LsUiJl p^Ull ^ iuil oUI f IjdNl ^1 
= . _jJUJI IJL* ^ 3 j; oiLjip cuSJ^j i cjIi_ja>JI d jjli ^cj 3 ^' '-^ ^ "^^**t 
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* i -,h o \ y> jl ^J-p ^ «Cour de la Justice de la pdpublique» 5JL 

«L»5C»JJ aJiA l yals^j j (, (jwisxil (jw^-Xi-o ^j*JLJI ( j*J_> t *j A-Ja jJl <L*_»JL-| 

^ j»^ia ^Sj ^yJl L» Vist- 1 ^ Ia j£J-\ *Uap! 5*5U»x j-> UJb- j 

p^Jl pUvVt vrjJ ^ ^1 ■ f ^ <j _^L«Jl p5U— pUl LjiLio o ^UxJ j^iJlb j 
Jp ^oLSjJI ^Lji-wo Oljj— « (i^Jd Vj? 1 5JL4-! aJu ^ ^LjjVl «Lj>- 

Ha Jp »_Jyj L. j *ljjjJl (5jl5Lt ^ j^j L. oLS 1 ^ i^JLil a JL» 
^jJ r LJl c-sUI Jl ^ ytJJi iJL^- ol j liLi. . oIpI ^1 & { y*>J&\ 



G. Vedel; La poursuite des infractions commiscs par lcs mimsircs cndroit Fran9ais, centre) = 
d'etudes constilutionncllcs et administratiycs, La responsahilitc pdnalc des minislres 
Fdddraux, communautaircs ct Rdgionaux, BruylnnU 1997. p. 32). 

G. Vcdcl, op at., p. 34. ( ^ ) 

Dds no 93-327 Ds, 9 Novcmbre 1993. 

i "A 
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. >dU jJI *UpI \&M i&L£X\j t ill juJU LLJI 
^Uo^-i y> JUSUll oJLS" j t UjJI jJUJ »| jjjJl pljjl 015 ( H £V 

^ <^li ^Jl p-fr-i«~» I j^a* j^S- K^j> 5jLs)Jlj jJLp L»£>Jj pUa*1 

^L^-l ( \ f U oLb ^1) ii)Li3i U^ll . ^tJ| 

<l)i)fi (j^ijj jLjsM lifrJj t f l^Ni ji)lb tj^^i ^UaS jUpj- 

AjjjJJ ajj jj^o 4jJUa« 3jL*p- JUai; <SoL»« dJULi a! j^fdl 01 ju B| <*5L>J.L 
(Ju ^^Ipj . jSci-l AiLiij o^jbr f-Uil Ji LJLp J^Lp a>JLsa» J^>- ^» jl 
' dp J_p*i (tRaison d'Etata» aJ jdJI J^-I ^ J^Jl 

^ i i . i .i. o M <0 Si i»^j>«il *JL» ^Uaj JLi^l Ji3j . tJ iiJU 

Segc Cquinchard et Jacques Buisson, op. cit., p. 486 
G. Vcdel, op. ciL, p. 37. 
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^ ^AiJl ^jIZjl^a ^ybu ^ JSwI ijiUaii jJl hg\ >% £ 

. JUail'Vl LjkiJ jdl SJ^- jJi UJU ^ 4^Jl| Jj^jj * Jj^l 

diJij . iysU- i»S^» ^Ut jt <JU^4 Sob ^ ^> ^ j£\ 

UJ. UU* ^-U! Jl jx2 ^UJJ o a* juii.iiJ3JJUl.UjjU ijsUij| 
^ j_pjJI dLjJ- j>- oLJl ijLdJ jj^j 4JU-I oIa^j .ii jJUJt fl»t Si jL-ii 
Sjat *hil J ^Jl^ jJj S^UJI V 1 ^! f Ul pljj^Jl JLp 5-JbJL| 

4 . A^t^^i pL^jI lJ^ 

C-JlS" tiUJLJ U^U-j . Jaii U-^jIp aj j .. /t a-« aJU-)/I <JIa Jj*^ Lf5^j j t 
I— ' 



Alessandro Pizzorusso; La procedure pdnale pour infractions dcs ministres en droit Itai-O) 
ens, Centre d'fitudes constttutionnelles et administratlves, La rcsponsabilitd pfinale des 
ministres Fdddraux, communautaires et Regionaux, Bruylant, 1997, pp. 46, 47. 
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IjjjJl jili (lit L<jUa5 ^ Aj^vall ^yilJl OJiL^I JLi j 

jJLill LgJ* ^ ^1 isoUM ioioJl t kLJl 5jV jJI ijs-Us l^U*>»j ioUJl 

Oja I . g.>,lp L< ^1 ./»:>-Nl jjSo ti^w>«j L^jIJu SJb>-lj ajua ^L>t L^iTUdl 

SiUl ^ Ajl _jJl jjjjil Jiti)> 01j jjS'jAl L^Uai (j^uJl Ju£>^ OjLii US' 
iJuUuJJ iliU ijlil 4dub^ 6 jkl csJUl ^UJI L^ii >l Ol «b>. Uf c (t) «pI jj^l 

v.a.,ii> j JbJL^- a j-jJIj . ^-ftSLs^-a iJL)|p-lj^-^f ^ ., fl> o N jjjjU « j_^5ll 



GARRAUD, op, ciL, T.3, No.944. <Y) 

in 
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Lftj_^* (1) Lajl^-j 4_ya-i>n-4 •'■IjjjJl S-9-S'L>fc£ <L^LjL| 4_o-SoiJ.I (1) jSo ot l— > 
JiUrl uu ^JUlj p-*^ j-S~ ? 1 ■^ JLA; r*^ 1 ^ 
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* * 



jt-$ill (3 ji?- "U15" Olw> t-.JJ a .Xj Lo jjkj t 6jl jd\ IJia Jai^ J*l I^JU-I Ails' ^ 
^JUijl JJU ^ N jJl ^ybM pUaxSI olJLJ* i_iki^ f U <ulp j 

. i»UJl AaJUalij ^JaSlI t_ib^ ^JUa« Ojl jJl Ji»*J ^ jjlS ^UaJ jU?l 

. ajIJJ b j^JL. Uaa ^1 «b| o j& Ot LfJbj jJl a-AJL^I L,L~JJ JLjlgJl 
ty ^y^S/l JJ-I (i J-^j jv^Ji tj* ^\ <>j-* ^IjJl t_j 

. < \ V kill ^ Ujl y \ Jj> ^ j>- 
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.cfJLUl IJU JpaJUpI 
. 5>J^I) . ^JbL| yijujl J ^L2J| tf 

Cr° JJj-^il <j*iy*J objijJt OjilS jJaS OU-^J UJbM J| ^JL UK» 

JJjJI JjO! Sji a3; J J JJjD tfjbj ^UJlj . 5j ylj 

• - rr - 

SJj>L5J Ui> I^jLjSu JJ j^all li* Ji>JKi ^ L*-L-t j U^. 1 jj* ^Jli jj| 
dUJUj . ^^L^x^l tJm> ^ ^ jjJb <a51>JLI cjUI ^J^^'j .^JLJjJLS 
La) jJl ^jlil Uluf ^ j-p Jl Ul j ^Li5 j| ^\ (t Jadl dtj JbV 
t _ 5f $j iibJi! cjLSVI oIpI Jt>U- dU j ^>cjj . (veritd matdrielle 
^ 2U jjJl j>- (1) _^o-^» iJ!^-X>-b y>-^l «Jla JUaJ i_ikijj . JJaJl £^>r 

. Jaii ic^l <iA>- u-AJLS" jJ> j>- j£ V oLj)/I 

XpI^SJI ^ vj jjcJI j^Uil ,y 01^ BJ 4 {Saint-lhomas d'Aquin) i>i>^l u-L. y cJU. *JLi ( \ ) 
^ ji^sli ^pUiili J*»Jl i g^^* vJjjd) *j>»^> ji^t^i* i^Uo-^LijjUJi 

C. Jauffret-Spinosi, L'61aboration de la ddcision de justic-prcsentation (Jugcs et jugemts: : ^1 
L'europe- L'elaboration dc la decision de justice cn droit compart, Paris, 1998, p. U. 

i\t 
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i (la verit6 criminologique) vlrO" ^A"^ * 

f.ljJM £_pJ ' ^-^bsl^lll jO'' S-j-^aisJLil ,sJb>«3 iiLLi-l ojlA jJULi 

. LjJ i,J!Ai! U&Ji iJuUil j ^UJI a jbiu ^Ul Jbi-I 

J»u LfiLw jjll jliJLj AjjLi-l o j-^aiM J AJ-Jti-l ejLif 2_w»a1 i-ipLaiji 

Jl J^y Ol uM -1 O^i <^U^j ' Vr- <_r-£ ^ j*j 

ijjtlllj 4£j>^ J>^\ ^J-*^ 1 -AK «j* ,i - :>t rick t^j^lo p <^***-Jl 
jjLft JJJJI J aL^JMl f tall IJL» J ^UU jjj^ . L*ap JLslJLl 

£LoL <d N U-iM ^ Jj-^ ^JLj V 1 ^ 1 ^ lJuJI ^ lt^ • ^H 5 ^ 1 
• kJ-\ <_S* ^Lw" f I jl^l jJu S-1pIa!I el* CjULws j>-J 

. ip j ^L. oUI _/>-], o j*j IfU^ ^ u iajfeU >_iJ^ 
JULlJ-l c~Jj < "verity vrai6" UJA 5J^iJ-l ^ La Si j-^all ZLlM j 

«>• ji i>t Jl *SS c^ 1 ^ lJuJl ls* V 1 ^ 1 ^ |juJU ■ l ^ W^^l 0^ lil 111 

— 

j. Pradel; les rapports enter l'organisation judiciaire et la procedure p6nale en France, Re- ( \) 
vue international de droit penale, 1989 p. 801 . 
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d\ L. jJi t Sb)M oLl| ^ji" jl ^ y 4JLU-I ^ v^iifll oUI^I 

• s^iji *o» l> c5^i f j^Sii ujjji jdi 

iJ^UJl SJ^Vl f l& U* o^L^ ^ * JJaJI <Jj_J J[ i^-Jb . 

^j^^V 1 ^ aii ( iJ jJUil ikSf I f Uai ^ U . ^Laftl j.Uijj 

■»>*! ■ (S^JI cs^j-^l O^UJI *j j_>4j Ljjjt jj^Jl ^ ijUj^Jl 

. L^jj l*l>~ ^p|y ^ v.iijs v^L-j J^U- ^ ^aiNl Jl 

Jlo *JU-I .Ja 4J ji 01 t L~~>- ji^" jt U^S <>^ «i* >iy 
jji ^ U^Jr^ L *> 1 J J " V 1 S3 ^1 f ^ Ji>dl ^ 

WJLJ-I Vj UJUdl JUii ^| iaiUl ajLL.1 *y ^ j^u f lkJ| iJuhj 
a^l ^ VI ^biiNb .jl-jl Nj JJaJJ fc^ i,^^ ^ ju; 

• ^ cs» ^J^i f ^J^l ^1 ^ ot ^vS-UJl JLp J, t SiJL^, 



c-iJJJj .AYT t VYi ^Vl^ ^o<\ ^YV tY^pij \ n ^ f ^Sll a-p^**-. Wo 
ALY RACHED; Dc 1'inLime conviction du juge, llidsc, Piiris, 1942, pp. 23 ct s. : j&\ (Y) 
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: ol Jlp >rl (V • Y SaIII) ^ ^ i ^UJl i>-I jWl f IkJl I l^j 

t/^JuJI jiUJI j (oW j^rl i V V SiUl) ^^110 jJUJI ciJUJb Jb4 oij 

jjUJl j <m fclU) j*JI jJlDl Jt. 5JiVb oaJb- oU^iiJU j 
»Ui-iJIOlNl t (Yo-V jY£S jA0j<\Y jA^ jVY jW\ j t A^O^liNl 



lj*S j& l^JJI J-JjlII JJb Si 4 JJjJI JL*jJi - 19 jj-* f I S-V 1 * 

jL* ^IsLl ^jjJl yj^S 4jJ_j$_«l]| AiJLJ-l CsX-^jl ^ij . £j jJLa »-| ^ 

oUj^-Sill jjylaJ aS"^ ^ ^*\Y i*. jjU ^ LJU-^ SJLLd.1 oLji*Jl 6 jJUl 

jJUaj.Ol tjLkjJ-^SlI IJl» ol ISpI^I j^jJll J-sfSll» vJU>«j Xp Lo JJ j 
d jJb) jLji£ j^JLJI life ^ ULJI i*-5CsJLi ^Lsii jSj . JUi>-Nlj 

Crim., 18 Mars, 1956, bull. No. 83 

J. Pradel, Rapport gdn&al, Revue inter, de droit penal, 1992, p. 1 8 el 1 9. ( Y ) 
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^ J-^l jup lio ol j*-. US «beyond reasonable doubt» (J jJla dLi> 

CjM j^r^\ i jJ>La <JlS JjJJ- tjs- \J& j£ LjJ^i t JJjJI Sjb} ^ . 
SiLfJi j t <,\ j*^u*\ J\ Jl>~. JL.) U tAJi OLS" Aj* JJjJi Jl iajil 

■/»■ £jj ^JL>tj j! i IjJl>»_« Jju ip^jvall til U ^LliLs (5^1 

iJlA ^jij . iioU-1 ^ & Jr^all i^waJl <Lw»j JjUsj ^ JU jt t ^ Jill 

JjSlI ^UiJl ^jii i ^L^sH j»LkJlj 4 t-^lJlj ^ y*si\ ^.Uai o« ^ £jlrd 

^yWt ^UaXll ^j* U;) i ^» ij* I'V^i Oi*^' 

jujl^ <l)li t D ^Uil i-^JL SJb-i j aaJ>- jjP tiiU* ^j>j IS} ^yl} 

^5C»j (_5iJ) ^1 j^-^l j»UiJl Lg> i^j-vesLp SJlp ^^Lp jJl ii-l?- 

^>Ubu ^ i._aJ.7.-irj Ji JJl j (^UJ! <o JlsiL (^JLli jiUJl jkil j t L^^JU-I j 

5_J jjUI! ^b'.ll ^ £-j_s£> ui!>L>-*i/l IJLa jJLjj . ^Uiiii ijXJl ^ilijJl 

. 2LoUi-l ^ jP^JIj L^J V <Li>*j SJJL* iJL*^ J-»j Xi jjs- 1 «— «j j^ii 
Camille Jauffrct-Sptnosi, op. cit., pp. 1 3, 14. : J=u\ ( ^ ) 

£^A 
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oLujJlo olj L*Xo c <LjbA-l £jj <LjJ_o Jt^J>- ^j-* ^Zj d\ <~-^>*i 

pLsiill ^»L»T «uj*j 4_J-L* olf-ljj>-} <j!>L>- ^ <u1p ^jisxil jjvdjjju i_j jj^j i£ j-f-l 
common* Jl j»lkj JL^-t ^1 oUjj-idl oi>-l Jij . ,j^>J.I ^Jd! 

3_a j ./» -i- 1 1 Ls-La «lJLp ^jisxil i jfiujj>j oJ-?tjI ,^1 cjLu__ r JijJl *law 
^1 JLp JiJbM i^Jlk, jl <ul* lj ^>JJ l^*-> jU-I ; iJlJLl 

• 0) ^j J r! (>• *<U*T ^JUl jj^Jl iJbJM it£»Jj ^L-T ^.yjJl iJlUl 

^^jsmJU ^^iujjijjlj ^i.AS" (1)1 «L5UiM <L«^>mJJ CjLujj^LiJI ^oju JLa_j 

jt ^LpiMl IJLa oUI ^1 j%— jj j^jUI L^UT i*£>J.I ^L»I 

y «JLp ^^bjjjw* iSUx ^ ji-l IJL* jl .(oUI ^ Ujl*j L»j Y o \ 

ajT U5" . a^Ji jl 4-JIp ^^^cll 015" ^1 j*- jjj ^ilt UJj t 

S j^ill i-Jbi-l ^UJI ^Ul ^ ^1 LJjil ^j-p-lJI ^ J^aJJl ^ 

i~Jk^j: «lU_jj «LJbi-l O j^a£-\ <uip ^^lil (3 J-45- Jl?U Y • ♦ ♦ <lui iLJjj \ 



Anne D'Hauteville, Les droit des victimes, Rev. sc. crim. 3001, p. 107. : j£\ j 
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^Li ^ U5" > cA*\ y>r\ TJ, » SaUl) ^Jdl pUiVl ^ Up ^^Jj 
^ Jjj J^is^-Jl s j j>-\ \-» <£te JS" ^Jdl ^.lll jU*^ 

^U-l JjJbcJI J» jJJl (Jut JLp ^ oij . " Due Process" 5J _pU!l JsL* jJl 

OjiJI ^ ol^Vl IAa J^b j . 5jjj1-.jJI L«-aJIj £u3 (jJl (fair trial) ii^adl 
«ul . (Cardozo, Franafurter, Harlan, Powell) sUaJjJI Jb ^Jp ^jjJLjJI 

(iJJl ,y»-Jail jJUJl ^>*p JLiiil j t(The Bill of Rights) J j^-i 

. L^JLS' ^^J j i JiiS iL^LxS/l J ajUJ- 5aS1sJi,I sUiS i-Ju^I <uJ[ 

Sijl ^Jl <i jiJ-l jjijw (^Ul (a^LuS/I t3jj»J-0 jW** ^2^1 j ' 

jijudi Ujy ivj^ all iU-i JUa: ^ ol^Vi J .jSo^Mi o^p>i 

Genald Gunther, Individucl rights in constitutional law, 5 6dition, 1992, p. 82-92. (\) 

If. 
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l*o jic ill*- JS" 1>5 !p jjJaxIL i«X>J.I Lj_Jj cJL<9 jj . ojjiwjjJl 

LgiP^j i^^ju _/l y£ 3 a. /3'- 1 1 5-»^>J.I al* of j "Fair Trial» IL ./ad I 

(^» (i^-b "Double Jeopardy* S ^ jyi jisl ^ fill i^L*^ jl ^j>- |»JLpj 



j^Uil ^ 4 TweningV. New Jersey (211 U.S. 78) \ "\ • A UuJl i*S^J.I c-A* ( 

Duncsn V. Louisiana, 391 U.S. 145 (1968). (Y) 
Louis Fisher, American Constitutional low, third edition, 1999, Carolina Academic : JO>\ (V) 
Press, p. 753-782. 
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jlpI _9_SJLi j-o I jU^ ^jji-jJl ^^JLJil J^lcI iJLfij . 0) JuLJ! jpl ^iJ| UoSj; 

L^jJ our j . :»i jji j**N ^1 4,a.,rt-„U j! ij jJUJi s*_"U_,i jjj 

£pUl ^ t yxU__j) ^UjJl J y>- 0l ^-JUll JLS"t JLis t ^lioJl J ji>~ 

. (i ^lioJl _jJL_Jl 11a tJ ^s_j (J L jJUJl 

JjJbL J.LJI 0!>U>l oJ_i__J ^Ul Jtf Ms\\ oil _Ui IjiL. 1 C\V foUl) 
JjjjJLumJJI i*5o>_,l *L_S jix_-l JLli t ii-s-cil S-oi'LsJtl jLxl S-__J1jj . d)L_^l 
LjL»IScj JiSi ^1 S^L-Nl oUL_s_Jl 4-p- ^ylj -ij-s<-j <*j! ( Js- LLJl 

JjjJl L4J J 6 j_s^)__v,l ( j^uLSll ^l_P *-jj jijj aJ|JL*JL1 La J " 

jlpI jiJl ^fJfj L^J-o -LpI ji j J^SC-jo J-s--) -1)1 . Ijjt^^A] 

J Juo Lji! L_T . aJU_J! i^Ul ^ l^JLJai ;LL£ j Jj^aII i-Jl^Vi 

t iLiJUJ.L UJLjiJ ji Ljj J^>l j N jdl y^JaJl J jJU-l ^ l^l 

Olj^JI i ji ^'V* 0Lw> ( U^sii Ijj^i; sjlpUJI oJIa (^^ilj jj^d ^* 

t 1 •—>—-••--• —————— 

Raport Frangals, Droit costitutionnel et droit de l'homme, op. cit., p. 263. : Jal\ ( \ ) 

Franfais Luchaire, la protection constitutionnelle des droits et des libcrtes, op. cit., p. 31. 

Francais Luchaire, op. cit., p. 38 <Y) 
Cc. 21 et 20 Janvier 1981, p. 308. (Y0 
Cc. 2 df§c. 1976, p. 39. {0 
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cs 5 ^ t^U-I J-*^-" Uv* 

SjjjS— JJI ^ ^ i.asrt:ll iUJ'UJ.I JJL- j Of *UaaJ! life ^ £*2>\jj 

: ^ (j^aJUa^ JjaS LLJl 

O) 

Ol iJUaJ! lift ^ Jstf-^ j • L^oj^. (j j-ii-l t Si^L-Sltl 

• y jJ-I j^LI JjiJ- 

oliUwaJl JiSi £>t Jb'V 4 « „^.U 4_*_SL>JJ t)l JL£ jj C^jJl ^LxJl a Jus. j 

L|K j c a^JjUJsI eJife ^ ciJLfJl JsLuj ^ oL^Mj J j-*>*JLI 4jjjX*-jJI 

£j\ jLj> O jjf JJ LJUJl 4jjjJUajJ| i*S^>*il (1)1 Ja>-^jj . J J-*-*- J^> 

oULwill ,y ip j*j»u> ijs- ij jz£ 4jUo d l ioJsLiil »b>« Lo ^ 15^-1 
j^Uii (j-voUil £» f I* 4>- jixi iJlJuJJ U LjJU15cj ^yJl 4-^L-Vi 



i jJmil jJl SJUjJL-1 ttijj^jiuiAii ajUoJ A <L-J YY pJj > 4.../ii,ll )J > \ MY ix^jikj YT^s LL> 

Owii i-jLijMI «1<J U^JaJj . iL-J^I J ^ii- v jjj^I i-iLo^l ^ V Silil tUJJLS'j (huinmnc 
^1 .».«,U I jI_ju« JUu «humiflcr l'indi vidu« > JNa| CjL Ot-J^l J jJtJ- t^jjj^l 5_»ijJll 
CESH, 16 Ddc 1997, Raninen c/Fmlandc JCP 1998.1.107 .*JLS$\ U jflli 
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Ju5U.ll oUU-si> Lfj j» oUI j>-J y j^jJU^u-j JJi t £j JJj ^Js> 

^1 AaJLA-L 5 j-^aill Li . SjLyadl i^UJi,! oULw> ijuj i LjJj J j-^s> jJl 4ib)/L 

?5isadl i*5"U«il oUU-^. J^U- y iuS'UJ.I UL>- 

jj^.jJl y IV ajlil <CJS\ U>Jli .Jb- jji (llL-si ^ 4_i*adl AAi'UJ.I 

a j..^.S,U U-i hi**j ol oSj . ( jj^-jJI <y V » j *\ Aj *H :>l jll) iJbM 

y i * sjUO sljLUl Ijl^ yc jLwJl 11* jjl^j 1 oJL-^l si jLJl. 1 
.(jj^jJI^ V^j oVj Uj tlj iYj n jljil) iL^JiJl5j>l filj^-LY 
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.' L*ji olil o 

( jji^jdi ^ m kill) i*s"Uii cjUI^>-i sj^p . \ 

.fK>-Sl.JLiJ_o 

. ^ ^ L-jit jl Uju jtoi5'Llb>- < L$p j^i i*^Jo coils' Li J^L^ai i«j_va>- 
. < T) oMJL| ^ ^jdl ^ UjjJ jitf ^ i oULwJl 4 JLa ot 




Y « i^J AY" pi j vAiJl j^w-ja o , mA ii^ ^ jl. H ,y \ Y p-i j V>— jH 

.itjj^jiiJUu ITU W^j, s-^'u* \^^Y^^ Y 1 >L1pS j _, j ^j<Y) 

iYo 
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LujVI Sl^lWJ ^jjWdl j^yi_\ 

{y> jJ»j ■ SljLAl j*j ' o^vaJ-lj ijJ-*-^ L° (ji* 1 N j 

J ^I^JJ JjjJl JL^JI Ujl^I jdlj O • SiUtl) 0L^>l J jjj- J.UI #)U)fl 
jljj^, J_,jJl jl^JI IJLa ^ aij . /Usjlil) \<m ^ 4_^L^Jlj i-JJdl 
5 ^1 SI jLil jJaJ i-sMr 1 <S j-*^ 1 ^ j^I uy *>JL«.Sll ^ sljLil 
oJu* LJU>- uf" ^ jJiJl .Up Jji Ol ^ip jJLp oyl J\ 4kL y iiJLiJl 

. Oi i « Silil ^ Si jUl IJU JLp ^ _^ail 



jjUJl j»l»t aI jiSlI l+i ^1 ij^JUJl j£l jll Lf« ijPj^^i Jsj^i 

ik^ljjj 1 jjLSJl J^-b (1) jJliJl S|jLJ,Lj SljLJ.1 JjUaj iJjuiij 

\iJ\yj \ ^AY jjU ^ "\ ,_,» Ulp .H^U LUll Syji-jJl 

,y ^ ^A^ jjL« Y ^ ^ UtP ijjj^a , ^ V i-iLLJI j-<>jfll ilijjji-iiiiJUfli 

^ i Y |»Jj LijLJl Xs- t'Jjjji-ij' 5-SUoi \ « i-J VA j^i j L^a-iJl ^ \ 

, S-SLAJ ^ o ii^J j^ij < : „A ill ^ \ W\ alj (j^jLt \ i ,y ULp ijjji-ii . Vo ^ 

. \ \ o Y - • • «olj_^-l j J ^iJd <u^u-aJI SjUJ-H .-AJjJJ ^1 (Y) 
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^JCj jjLaJl J^Jai L^aSJ>^.\ 4kUl <LSJaJ (1)1 6 jJUll |»Ul Si jLJ.L 

^1 *J jilaJl jS"l ^11 ^ JiUJl li^3 . ^Ju ^^JLl J* Jjax. Sa^I 

v^r- jSJ ^1 j^LJI ^ JbJL IjjLJj ( (jcial jil oLii ^lk^ 

JjLo \*&y£y> (j**-! ^^Ip (1)1 1.^*^; eS-iJlj 5^1 jjLiJl ^11 ju JJUjJI 
Jl jl! J li}b>-l ^Jill ji^ li^i . oUl i^JUll j j _pU)l ^ oJLfll ^ 
^ ^1 iJ jJLSJl oJLpUJI cJtA^I JJUi £^-l . jjjj^I ^i* *_yj> J SJ jJUJl 

aJL«Lj»—o OjjLiJl <j±>- ^j-iil J!^->- ^ 6 jjLill Akwljj SljLJ.1 JiL>wS j 
iLoLdJ ^ iJt>b>-Vl (J-toO SljLJ.1 jS> t ^j 4 iAhidl iJ ^Ull jS\ j^li tikJ** 

itiLjdl jjLill j5l jll t_jL>^Sl iuaJbji»_<i iL«L>u« jj_Sj (jo- jl jukid,! <ju 
JM>- ^ jJUJl ik-lj. Si jLil ^iij US' . 0) oUJl i^JUil villi c/l-JI 
V SI jLJU ij-A2iU 1 5L*Ujdl aJ jJlSJl ^ jll v L>wl uu iJUUl J bill 

j»i^>cjJl ^» Jii V cJjJl oli ^ <j! UJ" t^i-jL-J-l SljLJ.1 ^ lJj 1 

^. iL*L>jdl iJ jJLUl 5JUU1I JaJ^J jl i^jj . JiJI j jkiL <Jj_J *i 
I i|. Lj L5. iUUiLI 5JL.UII oJLa J~\ «ul ^ . b jiUJl ^ ojljJI 



G. Vedel, "L'dgalitfi, ddclaration dcs droit de I'honunc et du citoyen de 1789, ses : j&>\ (V) 
origenes, se pfirennitd", la documentetion frangaise, Paris, 1990,p. 171. 

Laurence H. Trib A.erican constitutional law, second edition, : l ^j J j^i\ »L. < a . 5l l ^ Jaj\ j 
Mineala, New York7 1988, p. 1493. 
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f3\ J-\ & Jb-j ,y j^jjj" e> V 15 * J 5 ^ J? 2 ^ 1 ^'j 3 ji^l 

^y>\ jA I Jb>-1j (jJ jjIS ^ Uj*j>- JJ»J t p^}a o\Sj t ^yaill 

. (x) 5ljLJ.t ixl UiLo j^jio js^l c^NltiU^-j 



t 

jiljj" C-JJ JLi'dl jiUaJl ^Sfl jJkJl ^ JsU U£>J.I j^p- JLuU 

Y xJI) o jiUJl UUaJ ^1 J*lj-^JI (vj^Jl ^ ^1 ^Jd* 
c^ji UUiiJl ol^i pUlpV jJUJl jS"l jll ^ J5LJI <jL c^i US' 

( _U«aAjLl L«>Jl?-j j^SUil ^UaX^I li>;P- ^ ^^Uxll (j^>- JU« ^ Ua ^jijU« 



Die. n° 2001-452 Dc du 6 D&embre 200 1 . 

. ( M ) AJUll \ <\ <\ "I iL- ^ >5t \ V ^ 
.«5jj_j^iii ijlUai YY t-J o 4,„rt5ll Y « ' ^ Si^i j...^...^! 1 ^ Lip (0 

iY<\ 
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^ "<S^j> J\ j\ Oj>Ij jj^li ^ aU£>*^ J} LI ^ jj> jj| SjU-J 4-J|jjoV! 
^jjl^jJl Uil iJJU- jj^aJI li* <jt jUpU dJJij 4 (jyw jUjC JUL" (ji ji sUai 

t -JUL { jJj V Lull IJL* d\ a JU11 <JU j . pUiJjJI pU sljLil JU ^ ^JUI 
^JUl jjJUJl sljLUl jltj J^b ^jjLi dUi ^ ^XJl ^ y> UL> 
• 0) WA^ ijjaJ- Sy-JjiJl Sj^iJl o!5UJ <o ^aU 

it c~5 li^i 4 f-UUJI j»L.I sljLJ.1 LfJb ^Jku jJl *J ^UJl jJIJJ juju* 
JUSUr j-UJl ^Ls-j N gj-lll olt* «. j-J Oja Oj^fdl JLp j-kj ^1 

^"jf 4 p-f-rf jci*-^ tS«tf*d ud-^l UVH 1 -*^ VjV^I j^LA' 5Ju>-_P l_JaJ tSljUj 

J idol,* uf-yl'y jU^ OjJ iJ'^l ^^^l ^ ^ 

5|jLJ.I Iju^i ,jo J-ijjJl i-->w <jl Ui! (_5jji-(jJl jj-iadJ jji ^^uil iJLb J j 
(!)jjLSJ| l y£j (1)1 aljUJ.1 Ijwi ( j£s\xii V 4jij 1 1 jLL>J| JujXj 1-U»j *UaJLll ^>L«I 

. < r > r 5l >l JUAJI ijUUll 

DdcisionNo. 75 ■ 56, du 23 jullct 1975, Rcc, op. cit., p. 32. :£>\(\) 
Ddcision No. 93 - 326, Dc Rec. jur consl., p. 32. ( Y ) 

pijj uuJi ajjji-jJi usuj.i j jusii ^ju, ^ \ i r < ^ lju (r) 

AWl^^r* J (\jjSL.) t jjJI S^ jJl UyLl (j~Jt) SJUi \»U1\ 
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p_$_pUa_>-L jj^t— Jt ^ f-fc -Lp fj^ll *~ V ,, / a " 

. ^4jL.JaT Js j jiljJ *A1p ^UaJ 6j*va>«j ^ 

U^ji ^1 CjLijJ-Ij (ijiJ-l 4jUj- 5J_^bw A;Aial« 5-2j_^ (^^Ip ioilill el jL«il 

jiLiil j-o uiJ gJl O^j iiJLftjdl i_J jJUl j-Sl ^1 l-jL^-vsN o j^Lill 

.^UJlWvallj 



jil i-jlx^t ^ ^ i-» j-s*sjl-l i-4 1 J} j-ib- (ju Ojl jJl J jJ'J- iJ-sOj 

^aJl diLS" i Ljj Uj^ t jj^oil LjliS" ^1 cjUjJ-Ij J jjj-l «Ju ^ 
J j_L>JJ oiJLi-o ^ }Uai Sl jLil TjlI Li!U^ _}~-«dl IJL» f lil g AJl J ^JlaJl 
^Lp ^ilsJl Jj jj| yjil ^ «uU jltl L> ykj . U *A\ \1a La jJlaI oLyLlj 
"L'6galit6 des L»JL«Vl ^ Si jLJ.1 Ijl-. ( \ <W<\ gjj~«U) ol^JUll yUJ 
i^-jLc ^liaJI js- ^yaJl d\ J jJJ-I Ojl jdl N j . a) armes" 
J^d ci^! lSjj j-^JI jU^JL> jJ-I II* ,y .UjSCi JLc J^-iJL. ol <^>o Jj t a» jJ?- 
^ LJUl ajjjX^jJI io^>J.I ojLll aij . iisodl 4_«5UmJL1 i«UJl oL-^dil ^ 
I ^ Jtl>-V! jl ^juu L^ISU-I jl^-T J cJUi t o jl j^l IJl* Jl _ 



Cc. 22 Novembre 1978, p. 33. { \ ) 

Cc. 27 Juillet 1978. p. 32 (Y) 

■ Cjij^^ f J*"^' '-•^U^ ' SsJUoil UiljL. l<ls«jJ i.L«Jl iLJl 4JJuU (^JJl 

J PradeJ, Revue pemitcrtmirc, et droit p6nal, Janrvire- Mars 2001. : ^1 
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egality of L^>JL-1 I^jw ^ ^1 ^LijJl fcL^n 4jL*adl <*Sl>A.\ 



. ( Cannes 



j£ ot *-»JL.\ll ^ SljLJJ ol ^ ^j-iJl > l Jz s» J a: ...| 

casJL.S/I^sIjLUiIju J^U^l ; dL^<jl (l _$^ j^N^l^ tdili 
iLJJj jdX\ ^Ji\ ^Ud gjl Ur Jit sjJL d ^l— t ^ 

ijfiJI as-I pIpO^I ol cf vaij i <r) i j^-Ul Jb-I Jl ih-! ^1 

JL> oJL-S/l ^ sljLJll . (t >oJL.Vl ,y SljLiL 

^Jlll JI ji! £lw Jbu ^1 ( _ rt > H S jjJLil U > JLob al jLJj lj~C 

. j^asl-l (jo d)jl jJl J-«5o ii*ai*j SJiU oi*l j^-J -i j>- J 

JliJl yjllUl! iJLfc Ji5l 
A>tL.S/l ^ sIjLJlI jj OLJ^fl J jii- ^jjS/l i*£>*il cujiil JiS j 

Crira., 1 crJuin 1995, Bull. No. 202 ' (Y) 

Crim., 14 Mai 1996, Bull. No. 202. <r) 

Crim., 8 Fdvrier 1990, Bull. No. 70. (I) 

Crim.. 7 Mai 1 996, Bull. No. 1 90. ( o ) 

Crim., 18 D&embrc 1996, Bull. No. 476. CO 

89-260 Decision du 28 juillet 1989, Recueil juris, const., p. 365. (V) 
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. «»| jJI Oji ^ JuiL-i Ol j IfJl aa-J jJl ^slijllj ^ 

Ju*Uj 4 lpl.i*A-N 5 jiJI JSL— _> ^ SLJUl olft ^S^j tiLLc JU-I ^ U-S" 
?kL UUJI ^UJJ J^j ^JUI ^ ULJl ^ J»Li>-Nl jj-J-l jl ^^iJI olkL, 
^.ilJLc Jj tc^waJl.y jJ-ldik^lot US' . J^i^lj fU-"Nl 
^ ill ^LjJVl &s M L» ja j <, <&j j£j> jJ> &l 0! f Lfrtll &t JUJJ 

. UlJbJI UpU OU-^J AjLJbll oLSJ Jss-T a* ^ u. Cjlji. iiijUL 

^ jj- 1 jiLjj^l J jJb- j £LiJdl J> jJj- Ojl A j-*-2ll d)I Ja>-^j 
jl DUi^l utf j^jdtl LpU S ^^j^ ^ l*Jl UJj ^1 cjW^)II Jj*^ 
( _ J ^L ! jJwj ijl j^l OjSo Ol ^ J • ^ J-"^ Uaib» J->u If c Jj-^i-l 

oUaL. LfcJu <y i^bJl ijUJl ^ ^ l s_ r A\ J\ yr^\ fUkJl 
-ilt 5>*U11 jl^Vl IJU OtS" lib • Jj^'j 

Marc Verdussen Arrdt Borgers du 30 Octobre 1991, op. cit., p. 342, 343. 

J J] *JIS^1 i-SUA-l ojwai-l j> v-JLbs oJu-Sl ^ !l jLil oL 

(CEDH, 27 Oct. «u-*^ *J> j cy J>' J ^ J J> ^ t ciili ^ Lt LJJ 

u . 1993, J.C.P. 1994,1,3742). 

CEDH, 27 Oct 1993, Send, no. 274; Gaz. Pal. 19 Juill 1994. (T) 
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<u_^jj ji <dS"^ Js^j^ ls^' -uJipli <JU«-o ^ 1_)j«j^ Ijjj 
oUUmil 6 y \ oilil) <lJ jjiiall ^^^JLlJl i yt^\ f y- of- ^ t iJ jJliil 

oLn**l J>- oJl?- j ^»UJ| i^jUI eLkpj d)tj A^j jJd\ <u5o»c* O-sfli Jij 

JLpI ji (j^Xj (1)1 £>^l Jp~ 0-* ^ ls* lSjjw-^I ltM-I JjJ -^J 



oUit jJUJJI oJL-Vl j J >JU oLI— i-l Sjj- j *J jail ,yl ►LUJj ijSUA-l 

^uj 1 3'..,, 1 Jfi^ LjjL^jj i«L<Jl SjLvJJ L! jJj ,Ja*I l)_jSo . OjP ^5JJ>jw< 

Cass. crim. 6 Mai 1997, J.C.P.1995.II. 10056. (X) 
Decision 73 - 5 1 , du 27 D6cembre 1973, Rcc. jur. const, 28. 
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^•JH k*&>*j> 5jj>- (_$jpJiJl ^Lo^JU jilj^i L« c {ju^liuJJ 

JjSf I^_»l4 (jPJb jl 3Jjk~J,l h&>^ plot SJbJb>- CjLUj pJlL (1)1 ^ci-l 

^ jt-$Jb~ j\l p-UiiJl pl»! uwfdl SljLil IJUT ^J! Lya>- eJlA i^i dUS j 4 iy> 
tiiji-i k-aij^J 4_J"^' <ij^"^! Lo-^ ji ^^ip UlJl IjLC 

IJL* Ol liLU cp+> j-kj ^1 ^Li^-iSlI j Jl _^Vl j ^Jli jU Lii j UJLl^ 

. (r) £lijJl ^1 

pi p^P ^^iU^I jS -ul (jjjiuuJiJl U J*A\ oljl y *l jiiyul y Ji>. jJ jlS j 
JJJS jJ, . ^liJiJI iiy^J\ XJL.UI cit^l J SljLil Ijl-. 

. a) "Garde a vue" p^JLp ^yuSJl l j$ J pUuf £U^I ^ jJ-l 

L*li£; jJl ^lijdl ^U-^ iJUi ^ Vj iI|^p oj-asM ^ ^J| VLrr^J 
j\ c Lg^ ^Li Jl j! t Lj;Lio ^IjlJI JL>^ ^ 



Decision No.80 - 127 Dc 19 et 20 Janvier 1981, (Securitd et liberty, Recueil jur. const.,( \) 
p. 91. 

. /ill JIL ^ A \ j. ,b V • j > <\ ^jj^ J| ^JUI ( Y ) 
Ddcision No 86-213 du 3 Sebtembre 1981, Ferdinand M61in - Soucramanien, le pnncipe (X) 
Decision No. 93 - 326, du 1 1 a6ut 1 993, Rec. jur. const., p. 552. ( I ) 
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jj:> ^yAh Ol i<jukl J>\ ^ <^ tj* «>i* JU-pj 

B la^lj Li> <■ I4JI iliJl j «. LfcJ jjLl OU^j> Jiw ^1 UULii\ o^^-M 

j^l-jlII U Jwr i. jJt iUJ-L. ^t>L>-| UjIjuJ juj ^1 iUiUiJill yJl ^ 
^ Vi jJUIU SiJbdl 5jJbA.| oUI ^Nl ,y 1 /ir felll ojU-I aij 

dUi j t ApUi ^.iki jPjJl l^Jlp culls' SJU- ^» 5jI jI t J| j9-^| £^j>- 

^ (Hjdl LJULI old^M djili ,y YtV SaUl ^ ,y 
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^1 ^ . oUJl ijLJl Ifclp ^Ij - U*L>-j i»L«Jl i>JLail Oli t i»UJl ajLJI 

vdiy iiS y£\ IJLa jJLp i_j jjL>J i-Joil ol jjo lilyo j! . ^ j^aJl L^Jp cJLS" *JU- 
T /Y 1 * SjQI) La 3_.L*JI iLJl ULk; ^! L. U4I ^LihJLl ^j-pjJI 

Sl jLil Ijlc J^>-1 Jbr V ajT tf> ^vki 4jLi < JliJl .,,,,.,11 J\ i^jJlj . 
^LiaJl ii jip- ^ 51 jL-lL J^>-[ JL>-jj V t oUJl iLJl j <ju Xs^H I ^ 

^jJSjJl ^ A_s*li^ij j^fdl JJ-sAJ- (1>I Ok^^JJ jL>-I jilijl (1)1 ^Lsfli 

jSlI v_i:U^; of iLJJ oUI jr\ H ^ Silili . oUI 
Uji^ i.UJl iLU ojy oUl^i Y / H i Silll ol c ^Ua^-VL iiU.! 

cJap! \^^AaxJ Wi O^lilL; aJjuII Y /Y ♦ o salll 0L> UjJ dJJJ^j 

£_l »L ^yLl ^UJI ^ jaUJI ^Vl oLbLl J oUI ijUU 
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V 5jPj^>y -U-ljli ^va^J (j^sU- jvJi^o ijP-^UaJl j^i iJUoiJl 2daU! 6 jili 

iJ ^jSl ^ itflSodl iJUaiJl *kLJl JU-j ^ L^> uJslid,! y £j> }^ 
jj-l JUjcl^I &VL^ ^ jjw? <^>-Ijj> J p^Ja ,y 61 jJL*J! Aisle- .jj oU£i ^jjJI 

ic^j iJLA-l ^ oUJl SjLJIj A*5^>J.i Lp? jll <5La)/I ic^r cjU^ajJI 



1 
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OJl^LwJ iaUJl iiLJi jJllLC AjLaJ XS- ijixJlj 4V4JI (wis" J ^bJL^J c i«UJl 

oJiiJl jl iw~Jl 5>-L;l il)tj AaSUtII aJlft CwaSj . ^^AjjUaaJI jJl i«l ^ JjU^>- 

. UJ oLj (_5 jJl 4*-jJl 



c SI .UlITjl. 

II* t *ULaJI »L«1 S|jLJ.Ij * j-^i-l 5j>tLiI ^ SljLJ,l ,ju Jaii-I jj^>o 
j^LJiL jUs <JUJI j t ^UbJl jl.^ jLo* .Jj^U OliKJL* jj£ oLUl 

: Ui Oi^Liil ^ MS" cl*>*J j . a-w-oUA-I 

pL-aSJI f U SIjUiAIj fejfcdl jjjjtt (?) _\ -\ <\ 

. j el jL^JLl blJcul LfisxJ^ -uL.1 Si jL-ll 

j^l _^.l SuL>-j i^lks iijijJl jJLS ^ ^ fcjp a j5^>J.I L«bJl 3ljLJ,lj . ^Ui-I 
V dUi OjJbj 4 ty^V' "Jj^*" (S^J *4j^r\ 5_«Lw^>- ^JL* j^^> V j^LSJl 



Annuaire International de justice constitutionnelle, 1999, p. 714. ' 
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Lgj^jLJjj LfJ jJSjw ^ JdjWl aJb>-j diiii 4 Li S j ^Sll ^ Ljj IjjJLSj 
^JaJL^ •--JL- 4jL LJUJl Sj^^^t-^jJI ^L»5^xll o^aS iIjlJ,! IJLjJ U-JUj j 

"-aij^J L» j*j *L/aiil *L4 5ljLJ.I J-^d t>T : IfJjt 

^>Juu ^L5L>JJ| j^^Scx-Jl c..,<a » OUlJl iJift . jjLiJl ^ 

.^jJiaJiAiJLfL-i^JJi^iaJij 

LJjjO jiiijj^al LJUii \ i^J TV jvij i~J>ii\ ^ VW\k~. u Ja~±\ \ ,J Up ijji-o (f ) 
r< wuJl.ji mvi— Jjij t^j^j" i-5UJ ^AicJYl i-Aill^l 
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ji »jl_>-|j i «Lc _^JL-I oL> k. ^ > ajj^jJL! ^yujJLxJl JuyLJL jJLo ij-LxJl 

JLJ,*'.,ll j <Ui*>-j Jbu j»j ^oj 4 ^gXjjJij}] JbjjLJl I J_ft ^ji I j-yaiP Jbu JL_idl 

Icjj t j Sjj j-s«Jl jLjJ. L2ij 5j; ^i-l ijjJbJ U jili Sj ^Jil j ,y*-J> 

V I y Us> i^Ldl ^As> jjSo JuijJl v-iij ^J* jSj jl liiUJ Jg ^Jto 
^JLLI (jiSf * i^UiiJI UlJ? _jJ1 JLo_pI ^ M>u; Jbu JLil'Jl i_ai j Jos- d\ ^ 

M <ut Ml i tjL_« «Gb Jb- ,y (jlLsaiJl Jb^ixll Juu t>Li t dJUi JLp 

LfJp j-soJll Ajji>Jl JuJj il)T uiUi ^jIp \i[ V} <cjo j^UJl 0L» jj>*i 



*>Ua5JI SI i LuxU ^ iusLaJI ^QaJi ^mi (u) V * 

f Jti ^jlp jJl Jt-Jalj Jlx-S frUaJLlI ^L»I SljLJ.1 oJL? \i\ 



(j-lUl ,j^L_si- jJaJlj Prdderic Desportes, Francis Le Gunehec, op, cit, 798. : j£\ ( \ ) 

. D6c. n° 93-325 Dc du 13 AoQt 1993 ^ yJI jjji-JJI 

* 



in 
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«U*liU j^LJil CJlS" fy U Jj^j i LjJL^ £. jiL. ^U- pJa^, .UiSfl .Jl* 

^ ^1 ol.l^l olS ^jj ^U^iSlI jt pJl ^JLl ^ iuftl eJL*J Lia jdl 

.oUJl Jl^l^o^UJl 

^ya^J 4_sfl>- ijlli>- j^U^a Li^j d)l ( j5lc eJL>- _»J| oJL* (3UaJ ^yi j . S3 j O.U. 

LLJI aJjJJI ^1 ^Ul* J US') i^jsL-l ^ i-^JL A j*, i jj^u ijjjli jSlj* ^kj 
U5) U~&> Jl vJl j'(^W^ kill ^ ^^ll jjX-.jJI L^JLp ^ ^Jl 
^UJrt U5) iCjJrt ^ J£ ^1 -LmJIj jl ' (*iAx>-\ll ^ 

j^yi-.jJl ^ \ AV eilil ^1 jlu^j ^1 j aj^SL^jJI JUJ UJ? aj iLoJl 

^LJ.1 el* ^La^-I iJbt UQp j^Uhdl eJLA ^ o-UadJl ^ Lai ol jLil JtftSj 

A-A f^jCj <L^^" J->*0 jA 

^ ^oJNl i-Jli jl (« yJJ ol S j\ Ir^Ll oili JJ ^kJb ULvJl| iJljuJl 

^jip tjlS j£f V^"' V*"^ LjL»>- ^ JiiJ Ol jjJ>o N j . oUJl ^JUall 

^^^L^I^Ij^Uo^NlJLo^La cii-JLH JIJj-^jII 

^Jl iLc- jv» jll iajl j-vill O^aljS ULUj . ,_pUa2Jl ^-Ja^xJl j ^UaJl^Nl ^ 
OwaJ jA\ IJLa . pLs^iil f L»! el jLJ.1 ljUC Jt>U-V! ^ vijJU^ J>^« 

f-Ua^I) iJjjJl ^ (jj y^J,| jLS" ^yaju LkS'Uwa (1)1; iJUu-'Sd SjjjX^jJI I^Sj»A\ 

JL*I ^/ a-vsU- "LjUai jt-SLs*-* f>L«l (^j-^J O, ^J-l (j-^SjJ ^Ijjj-Jl lOlijJl 

Kaering - Joulin et J. Pradel, les rapports entrc l'organisation judimre la procfiduic : ( \ ) 
pdnale en France, Rev Internationale de droit penal, 60 c annde (3c ct4c Tiimcstrcs 
1 989), p 804. 
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J£tt ol Jb^Li 4 aLJ-l j Jt^U^I ,y jdl ^1 J> all 01 ■> „All olik. 

aJLp Oval L» ( _ s i*' ^ tLUi j£j jjj . liilJb oUai £y> «L^>liM ^Is-dJ 

4jL«J- qL.-mL^T (jlJL-s^ -UiU<aj>-j pLviill J^-4l**>l jt jj^wjjJl ^ 10 Silil 

(jujLjt^S" *L*jJl {jfl L«-ftJ_>-I *lj-_il-l j-« jjOjl Sj^-j ^y> (5 j ./all J-ikJl jjU 

^ ^A « iuJ W o jJUJl «u l* (SjuI ^1) . *-*^il ,i ^LaJJ 



jjij j! ,JLp \ AV o\>lll ^yij (_g JJl jjjl-jJI ^ Lj_^Ul Jb£ ^JLS^ij* iJli j} 
j|JU«k ^ ^° f*J _4Jli-!lj f-LsiiJl IJla p_jko ^^yj . j^jl^jJI 

Barbero^ljLiljijj « ^ ^A"\ IlJ V < i \ Wo i-J M pi, f lSU-Sl JOi Jit. ( \) 

Santos; Le iolet et l'impact du constitutionnalisme des tribunaux constitulionnelles et 
des cours supremes, sur l'dvolution du systeme de justice cnminellc, cp. ciL 249, 250. 

iJjj _^*mjJI fUiiJl; Si Ji all iaJLlI ol jiJl J»L J> (j* d)l _j^ip IL«iU«il uJLfc I^ j > c . 
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iajljwa) Liij ^Li-I ^ j4ij [^[J ^dJUl 6^11 j Jr\ ouJ* 

^U^l oil i-^U VI c~J i^LJl ^UJJ jl LUJ| Iujj^jM 
Jp <j CjyljJ ii^KA Ik* Jp l^Sij* u ^Ji L.J aJsLo Jhiij ^U^i 

Jp 3JU*JI ^L»l^ v *-iJI ( ^--j6t JLpo W» SjIII c.,sa; 11 *jj_^,jJ! 
^1 Jl J^aJJl J Silil oIa oi jj jlJj . j jiLJJI J fc^il i jJlJ-1 Jj <u>J| 
J jii ^ajjj . p£M ftiai, ^U-l ^U-l vjUI ^ LjSUlDI ikUL ^U-l 

. CjL J-lj tijiJ-l AjUJ- OLLws AiUas- j oLyaiJl JtAiu-l Ol 

j*j Jjdl »UUll jLiil olpjhll ^Ua^-Nl J£ <>\ N jS 3L,I>.| 

cu^lti l^>- ^ ^Ji}\ L<S^ ol Jl c^ilj i *Uai JJ LS ^Jai\ Lfw»li 
j^Li ^ Ti Silil LjJjJi>. oU> Uai>-I y L§j JaJ L« yiLJ UJb U5U-<>J' 

_p JL>-t i-Ujj fUi^l ^ ^JJI i^S^. JSLa jj-fill C) jJUJl & Y V SjLJJ UJ» (X) 
fc-SJjjVyi (YV)iJUJI i jJloJLjjJL-l i sJjj^^i LJUaJ o IlJ £ Y lSj-pjJI j 
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cJusS" ^1 j «US Lfcle- ^y> OUI Jajlj-^iU Uij V^l jt-^l 4jUj>- 
Jl jil ^L«—»j ^Lb frlJbl {y> (J ^>\Jasi\ oUL»_^ S-oioJ,! i£ILj ^L»l ( _^Lix_«ll 

^ ^Ijj. JS3 J>^> ^JUI jj^-jJl ^ *IA ojIII f ^ ^^Jafl 

UpUii LLJl i^ji^Jdl i-*5C>J.| oJLSl jJj . «u Sis jdl oL^ L<ai_>-Vl oLi 
jlij HA* SiJ ^o^jOj^Lall^jX^a^JUj^iJLllLjj jJIUjulp . 0) «^iJLJl 

^ 0l^~-->- i_*£>J.I OjL*jj «, »L*aJ ii^J ^ cLjIjls-^I <*$L>^j, JSLiJ ot 
jfe <^>«j <u^>«-*JL! UkAjj^Sj LoJLL ot jjjjj^iM ( _ 5 Lp j t Lo jj>- j <u^L>Jil 

oilil C «. /ai j . I { o 4_«^>Jj l)1 J^i liJUSj 4 a y>- ^J| J^kJl 

OLil 1 sL*S ^ SJlJUjI JCa; iJLt^l f l«l dAJb-ty 

<jC-a j Lw. i l (ju jiiJl ^»i^>- ^Ijjj i oX>^ j i->- j Jb JiSf I ^jLp 

t aSUlj ^ ^Liil jL«j OL^-i-l 611* j . ^JUsaiJi S-^U- oUI 
djjSo ot JsljiJplj . a_»5oJlI ^ jij^te- L*J L>ji pLaaJ I SJ jiw-« J^jO <ciG j 
JUJp\|| jS"Li^ ^ a jili l^Jaj Si jll Ol 

^ <lti\j SloLjaJl ^-jj iio ^ i^SUJ.1 ^ Ui jj>- j iiX^u ^Uii t LjL>- j 

• i*5"U»il S*a^j jjj^iJl so>- i^ito^ij 4 JliisSlI ^ jij 

lS ^^SL^p jviLP iiLi»l jIjj»- ^ \ <\A * axJ \ ♦ o jJLSJl aJLp ^ L. 01 
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^ o/il Jp^ . (Y >«dt>U^V 1*L<^ ►USJI ^^JLj^ ^ .^LJL) V^UilJ 

^1 i^Ujj a^ll ^i^li J| :(U,UO 
Cr° *Ui^t *0 >Lh ■ ^L-^a-S JliJl j Uaj^I 

cs^ i^Udl dj&tij* 

oJ^jo L^L*- IjjjJ: l-JJs^o aL_p i^Js ^ ^Ul ^LJl j^jJI ol jLi^L 

^ (jSULiJl ^^vjiJI ^ dijLlu ^j^. ^IS. j ijj-j br t a-JL^I 



in 
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Sj^iJi SjjJ-U ol o.tfts laJtl IJLa JLp ^ ^ail jji-. jJI ^ £ ^ saU.1 

2j_^L| ul V ^^Jl !Jia jl vlLiV j .'^^^ cyJcj"^^ 

i^i-l aJLft i-ijJu |»J OL-J^fl dl dJLli i i ^JtJl <JLp N jlk» J>- ^-/i ^ -Ml 

,j!LjJI ^ku«j V LpUi>-I LilS" li ApUi-l dJUL. ^ ^i&j ol SlJ-l oljj ^ 
^Jl JLpI jJiJlj J ^>^IL <JL<il j 4u"Li yu" ^ jl <iUi .UAsil jjj . 
^ of J j-^SM ciUJj jlpI^I S JU Ob . S^LJLI LjJp ^| 

oLu^illl LL^oli Jij . ijjJ-l flJLA £vi> SJU>- j}| iLwu ji\ jA jjUJIj . 4j ^Loli 

^ UiA^ jJJI ol jJbJl <>. I jj-s^ ^jJ L^V ^-L-Vl UL* JL* JLihL.| 

J^>-lj (^jjiJl OiLJ JLJ ji oJilJbl (1)1 jJj . £«J^>J.I ^Uai j ipUJM 

jlj-iSlI JLe ^^-aJl JL^p LjSLplj^i jJl QUI q-hAII j^JL a| ^jjj^Jdl 
t ,j~jJ-lj t^j-iil oWj-p-J ^^U AjLJIj f'Ua-iJl ij| ^1 V^Ji ' p-< J 

ii_ r >JJ sj^ii.1 oUl^j>-)/l Ljk ^J>_, u-^-l j <y*^ j-«ljl jlJUai-l hjj^J 
Aljs*- J^s-Z jjj-Cli iO ^Ks-Sl lii j oLJl AjUJI jl (j^lsJ,! ^UJl ,y 
it>l Ol j>„ i j ^L53l SiJli^. j ^'1 ^| ^ diJj ^^si L. Ijijdil lil >^l 

i i V 
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£ZX iaiko "ijjs- C*-J jAvs ^ 5— IJJaJl {y> ^L-o ^1 L .1 ^ -\\\ 

. (S) ZjjJ-\j i jjJl olb^yyj i>JUn C^a^l li} i jjJ-l j ij^iJl JL* 

ji\ JuU*. lftK>-I ^ ^s£]1 ^ ^^sJi US^, oJtfl aij 

jji 4 Ls^U-l «u"jL— j aJJ ^ JJI . <*o\J-\ «aL>- j a^ill jLcS 
ULj^r ^! UaJ olsl *l 4_wa^*JtJ| h^A <Js- ^ jlJ ^ ^yaiJl j£ 

^yaiJl OJi'Ij 4 A-sd T^ I A-jUflJiJl SJaJLJl ^» d)S^j jl Ij jjlj Oj^«-a 

Oi jj ^1 id) jJUJl |»ISo-\I lis ji SjLp ot abj* U ^yaiJl i*5U*^> cjjS\ SijS 
l yLJal\ U^-J jjjhLj <jd\ ^U-l Lftj|_y.[ -U. t j^L^jJly ^ /M S.sli.1 iL^ ^ 
J* (j^all ^j" (^^1 oVL- iiL^ ^ ^iUJ! ^jLiJl ^yujij ^ N 4 t.-i:ll j 



(r) 



AjL«j- jj_2j (j-^>«ii IJL* (llLS JLSJ . 4...,/l^«_J!J1 Aj j-J-l 5 £i J jj>- ^ j-^ ^ \ ^ ^ 
i-stfli-l aLJ-l ^ J-J-lj J-4^l J^-« ^^^-1 u^f' ^iJJ^^ 

^Le y f-lJj^l «ul V| . (i) S-;_va^_JiJl SjjJ-I j_j-s<» ^ 1 $ '<>.,/> jj 4 ^1 jjJl "^-ij>- j 

Serge Guinchard, Le proces dquitable: droit fondamental, Aclualitfi juridique, Juillet : 
- A8ut 1998, p. 194. 

Penal-Gala, in L. Favoreu et alii, Droit conslitutionnel, Dalloz, 1999, 20 dd., pp. : jJkll ( i) 
825 ets. 

HA 



www.alkottob.com 



Ui» -Jj (-Cjj loj^ O j~pI ^1 j-aM jjlwuOJl i/>JlL« ^JUI j) \ VA<\ 

* 

t ^^-J jiJI jjX-* jJl ^ "\ 1 oiUJU UJs -i^Jl AJjfdJ Sj jjail ijj jiooXll <jU->JL! 

SjUJ-L L$3l.L l^I 5j-^-iJl ij^J-l ^ ojJ: 0L> 6! JiSl j 

^ LjJUS" <juCj ^1 j i-Aii-iJI Aj^iM J c*^- jkj ^yJl oUL-^Jl Li 

? SJbJLl oUI ^1 4^1^. 



^ L>3 t Lji«-o LJJb ojlJu^ ^ j t d)LJ)M o>l jS <ulp iLLs^u Lc cLLw 

^ ^1)1 ^iAi^J dL^y\ JjJU- JiLJl O^U^I IjlJlI li* xS\ aJj 

. «dignit6 humaine» jVl S-*l j£Jl j»l _^>-l v-^lj ^ ^>^J ^r^fi-^' 
(»JU>j t^I^p^l^Ua^-^jljsr-^JLP t ^5bJ <>i-l ll» ^ ^^iJ 

: yj^ll j»^JI JLp Ji jjdl JlkJl JLp ^JlaJI oJU oi j 

oj-pj iw-jJUill isA*b^ iJlilL; i^ijcdJ n-f",U £Ua>-l jl aS'tj (1) 



Dec. du 23 Jiullet, 1999, aa- 416 DC. : ^LiCJ-l (Y) 
99-419 DC, 99-422 DC. : Ucuf j 
Annuaire International de justice constitutionnelle, 1999, p. 6128 : JaA (X) 



www.alkottob.com 



jl>u L« L$x*j 4 Lsl« Lftl^S"! I* U L$i« & S jJjo> jj-mJ |t-g-dl JL*j ^aJ^j 

. >^ j\ Jl jl oUI ju>\ Jlp Jj^J-I J^t ^ i^Mj 
^ ^ 111 _^iJl ^ IJlju <dl jil ^lJb| ^ < i j>- JjM 1 jLa JLp ^y^jj 

. m ffL\ Jl j»l JLp J^^JU A^JbJl JjL ^| ^Ijl^I 



<ui <J *5l 0l£ CJ j (_,» <Usu jl »l \ l-i* '-r'-.-'i p j'oU "4^' V' J?*^' ^jUoII j _^as>- ^ 

t^> jjbj Y V ^jAJJ) Sal j[ jib Lgi*« ; !)l.j ^ iJ jjt ,y 5-^>J.I ^yiii^J |J L. Ul^ 

. (rv ^ I o ^ f lS^Vl «>j^u. ; \ <\ 1 i 
CED11, 18 Janvier 1978 i nVAiL- U ^ OL-j)ll J^iJ- vjjjVl a^XJI ^ >;l(Y) 

Iriande c. Royaumc Unic, Droit pdnal europten CJ. Pradel et G. Corstens, p. 305 
Merle et Vitu, Traitd de droit criminal T.II (procedure pdnalc), 1979, p.164 et 165. (V) 
Graven; Le probldme dcs nouvelles techniques d'investigation au proems pfinale, Rev, 
Sc. Crim., 1950, p 313 etS. 
LjJL^ii-l jj>» vr^-* ^ jj^ JlL- ^11 t JL* J\ <■ ^»JJl ^> liji aJuJl li* ,J Ui Jj j 
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^ JSLi 4lLji«_«j «u^ai^i j»Ja>^J jt-fil Sl*U_« ^ j . ^i^L^Jlj 

• ^<L> jr~*^\ ^■^i I^jLp jj^alJl jwaj If i l^J>\j SjL jkjj 



J£uil Jbp. jJaJI : (UiU) _^ vr 

c^SlJi^l^s-jji-.jJl^ * \ SiliicJLi5 : j>JLJ^_^JLlli*- ; Jtll 

{y> II* j'A-^dj ' £^>»il *JL-^?j jjis^l Sjjj-^ -cojl^j ^l; 'tfj 

y>j • (£> jj^-.^l AaS fr- Ja^JI aV^ oT t£jj^-JL!l ,_^JI lift ^ ^1 jj 

jt Lj-Ap L.VT iJbJ dljL- L^t *JLJ)M Sl-Uil 0LJ>l J ^ iLojjjSl l^Jj oij* < \) 
^Ijjx^l tiUi jLu , Ljj uLtfi ^\ ^JlI il ijj i~«jt i»L^>- oli JJLip 

ojijJI 4 iJUJJl 1x3 J J v l J J&>ijl\ JJA Vaiis- 01^ J\ JiU ^Jl 
JjliJljbL.>lj lLr *-lJl l yOU J J-lj til^lj^b y.iJ.ljlLJlj t^lSJwJj 

Cugges Lebreton, Libertfe publiques ct droits de lliotnne, 1995, p. 276. : ^iiJl 

Jean Pradel, Gerst constcns, Droit p6nal europten, Dalloz, 1999, p. 308. 
ahjj^ziLlUaS ^jjA^JHi]^ \ Jit i jUf.ljjy^i : l iiiiJUL.(V) 

ur-V^I iSjj^" M o-M' u^ 1 ,Jl * o> A 1 * J . \ ^ 1 V Si- jjb n ,y r jJbJl Sj*- j!i ! JijJ-l 

. iVT'^j jl jH\ Y • » « Si- jjUT' ,y 
• Y £ i ^ (JjS/l oUil) a ^ OJI Sijji-jJl f 15^1 Sp N "\<\Y ^jL. \ 1 ^ LU S^^a (£) 
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^ /Hs^ai tJ »(^^"n)5 s *-LJij sjjdi jjiju jjjdi t (rfaiii) 

it * «>U^/I ^-J-l J ^JJI JJLxll ^ j jj| jUff 



ik-ljj 4ic- ^-1 j ^Lip-Mi jj^jj-l Ojio Ol Jlp Y ♦ * • 4X*- iJjj ^ o 
^lJ^^UaJL^IlJL*UL-Orv/^ SaUI) ^jJJI iJLgjLi^^lJ 

JvidJl iiJijj ^IJXjMI Jji>»iJl SiJij ^ J-^tJJJ OU-stf jJ» j . JJUmJl 

. (Y) ^>»il y! 4jl_wsf j Jji^l 4^JU^. j6\ oUII 4^JUail Oyj 

^ Ji£ (_sJJl ^bdl IJL* sLpI y> gUI y>-\j ^ ^ £>^i JLp j 

1 
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^ J Ajjb} a^jV i ^1 lil ^UjLI *l Aiw & £ll 
L»^-« ^UiiJi J*-*-!' <^voj £ux> t ijjbVl JL*pV| a-J^ (JJ. aJU-I oIa ^ 

oar! 

t i»UJl JUo ^ Js JU^VI Of ^ LU5I Ajjji-iJdl 

l I g ./■»■>- ^ilAJ A,..,g>«JiJl Ajji-I i^^J Le| £j (j^alAa jjJS LftJ^^Aj (1)1 J 
L)jJ A^Ju^isJl ikJLJl ,_yaJl li^j jjJL^jJl J^-P Jij . LjjUo Q^yiJ 

. ^^ (J ^cA\ l-U _^ASxj La ji- 



Uij jLa cj\ jl _jjf I ^Jl? li[ LjJj 3j jjJI jt 5jj^f*jL' cr* 1 '^ Sj^Li-o ij^all i-^-isLL 
i_jL-<^ SJUMjJI jjjj _>l jy*± *R ^^i* l) jjlill IJU ^ \ \ Silll c-sojj . J) _pliJl IjLjJ 
jjjj jJUft JLi j . *SLkcl Juu jl <,■>«■„ .i <! La-? hAjXA j\ jjLJI jl _jj>- j»~a j UjJLi 

Ol^i-I O JjSl Silll jJl^j Oi* (^1 Olij \ ^ i i-J T Y \ i pi j jlyiJl U>-JJI 

tQ w yJk l l ^U^iVl JIj jjLJI ^ ^jp ^1 g-l jj)/l t;Ji» Lfl J»u 

i iJ jjJl iij-Ul SJL»-IjJI jjjj J jt jlpL-j ji»JLJll ol jilL *_pUx>-VI L.ji-1 j i. .Ml 

. j«UJI ^>JUa« ji-^J 

CilJU-sillj <daL»-J^i jjLJl ,y £.11 »-l - U -JaJ ^^-Jj - u^ij^Z fja£ ^ jaS\ ^>HJ 

<Slc V Jid! ^ LLJl 4jjjX-jJI ivSCwil *j c~J>* U jji«ijjl £• jis ^1 

jj I jy) n'7,ll JkLJl ^ja J>- Oj Oja liUJb OjjLiJl *Jl . I.^kj oIp iLi j.^ & jl ^li 
. (iJjjj^-ji iJUu Y \ JiJ Y £Y" ijviiJl ,y Y • ' • 
L. U»Ls<j^-I iJLidl iljJLJJ ajuu ,J jji-jJl LLJI Jjj^JI i^ll cu^J l£UJJ ULJxTj (Y) 

4 ilxl— Jl oi> jjLJI iajj jlJUf 1 J»j j-1 ij^ju iJjSsj ol <— lIUa »Ljj . ^|0I y {y> «jJUo 
.^cil jApL^^Ij JUi^l^^lJ^VLUw^l tjull yl^J J^Sllj 
ijJUai Y \ iuJ Y SVjvij Sj-^aiJl Y < » • l^j^+iy I j U* JjjjI-a) 

- (CE 22 mai 1992, Gisti, RFDA 1993, p. 567) 

«.r 
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j-jlJuJl Lo jAj . 4_*L*Jl 4-Pxl.ya-o.il AjLo-p- j Jj^Ml oLjJ- 

Lr JL f J.I j jj lift J j . ^JL*-il ,yl <JL-vs Jl Ji^" ^1 iijly^Vl 
S_3SL» 4jr-j -.v.' SjL-wJl SiLj SJi. SiLJsJl i d)I (_5jjJLuujJl 

ULLu JJj . 0) J2d! j-r^d ^ * ^ Jl ^J^ 1 ^ SJtil ftjL * Silj Jj 

. Wjjil [* ^ d\ J ^ 5,>l ot jljSJl lift > 

^,..-7 i^t JLiL-^l 1»jj^>^\ U&Ul c-sAi t-«-lsJI 6LwJ ZUI y> j 

. ^JjUill ijJUaiJl SjUjU <y Ai>-j ^AijAa; ^j 3 - {j* <y»>JA\ tl)L> j>- 

. Up ^1 ^ JLJU)fl uHj 11 J>" : ^s^? 1 (r > 

— _ . , 

jijLUl (Decno. 92-303 du 25 fevr. 1992, Rcc. Cons. Const, p. 48) . ijjJl ij-*! 1 
SJjjil jj,^. > ^ t JM O^Uil Jj^Jl JL^Jll .-Up jiJI jijll Jl o Jill 

«J > J^ 1 > J| M i> M-^ 1 «5 j^-b t^ 15 ' t^J* ^ tyM 
L«£»JJ Of W iJja ^ LJLJI U5UJ,b SjSIjlJIj j H . 7 . . . I J Gregoire Aleaye ^ jl 
J^j- jK»t Ji»-I JbJ u^l j v UJJI C)L \ ^1 ^-*s~- HJj^^ 
|^ljL«^UiJlilU^I<jilijJbold.l>I^J^l^ tj^JILjii^jJI 

(0. Alaye; Lc jugc adralnistretif Wninois ct la Iibertd, (Le juge de l'admlnistration et les 

droits fondamentaux dens l'espace francophone, p. 189). 
Annuaire International de justice constitutionnelle, 1999, p. 615. ,J *J\ jlL. (\) 

.^o^ jjUl^KY) 

Arrft 47/ 200 du 17 Fevrler 2000, Annuire International de justice constituionnelle, 2000, (TO 
charonique, p. 633. 

tot 
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. (jji^jJl y i Y Silil) j>*Jl j^JsUj SjiUaJl ijul jUU iw>UL| ^LoVl ^ ^[ 

. ( jjis-oJl ^ I \ Silil) _^UJl l^-vjj ^1 sail ^ jo*- J 

■CP g-l j! J jajm J>-1 Jt>U- io^U^ J <J t <ojy> jl ley*. AjlSijI ^ 
iJI ^ J\ i^-JyaJl l ya^\ IJLa f. j^l> J j . ioi'UJj *Uit J 

l^dt glij ^ ajl jjj JsL^s/l Lr J-\ jlc ^yvii; ; jjJtll oljly 

ijjj-l LLsii SJ-p ^ d)LJ)fl J i^jjj^i c^lp Jii j 

tf^l ^Lj JLp J^L^VI ^^J-l ^>yrjj 

jl 5JiVl ltL^\ S-i^j t ^jd! VJ jA LA^. ^ V UJ sjlp Jp ,>Lj^NI 
r Ull f lkJL ^Lil c k^M v l5Jjl Jl sajJl j! A^-iJl Jai^Jl 



Crim., 14 Mai 1996; Bull. 203. 0) 
. mY ^^Jx-i-tYY^Toraasi^ij mAt-l;^ YV^Wacmhoffi-^JCY) 
Rev. sc cnm. 1993, chrom. sudrc, p. 1 

Sege Guinchard et Jacques Buisson, op. cit., p. 259. : ^kjl j 

Bouloc; Rev. sc. crim. 1989, 69. : (y) 

(Pev.sc.crim. 1991,805) H<\\ i^SJ*, Yn^ Letellicr jfcKO 
Serge Guinchard et Jacques Buisson, op. cit., p 261.^^^ *J| jLill f.lSCa-S)l j&\(.o) 

loo 
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J ^Uaill Ja^siJl jj-»L» ( _ r JJl aJLp- J ,yuii\ SkJL, ^L, : u ^2]\ . t 

LJbLl oUI j^-yi o^Li ,y r oj n jtalll c.^J to ^UJI Uu*. Jl^a-T 
^iUu jJl ^L; j\ oLb+L ^JbJl Jl J jUiiJl J^JI j^ti of Jp 
JJI j^U-l jhjsLI J* ^^iJL ^ t Ol 1 ^1 JLp jbj: *jd I^Ip 

^fl*2Jlj jjSUaiJl Ja^vall jj^U j-iLi ^JJl J jjU3| ^.^uiJl £u j«*sJ| j 

> u^i; ^ t ^U^iSlI Jb-t j\j Oji i! ^^JUJJ aI jiVl j-iLt ^ JJI ^aUI 

ikUl i_5Jj Ou Ots* j jJb»-S/l j^i t L. iCj^r jt^jlSC'jL; Jl^*yi 

c~*> jt\ ^LSbM oUI ^ I Ojili ^ VV SaUl] iLJa; cUUij 1 ou J;i>^3L 
O-J" 1 U^Jli l^J j\ SjU>o I ,.,,.b.o J U-l jlaLI ay J£l Ol Jp 

Oji S^LJl *kLJl Jlsrj Jl <JLu of J^L^Vl 

ij-wail ^^.IJI jU^I i.Ull <kJLJl JU- N j jl >bU jj^u "V . < *>4k*aj 
Ja^l (ijj-«L. jl 4_«1>J| ikLJl JL>- j Ljy t JJ <U_JLj If Jji»f SJll 

i>* "J-?£j-(_^ ' * m ^ -J^f-^' JJ-*^ (J^Jl OjLsj-t ^ jj^l <*>-Ij j 

l_»L3-j^I -6j\s^\ k^ vaJl _k oUJl 4kLJl JL>- j 

jj* tiLijX^Ml lift Ol Jl (j^aiJl C*^. C-J>.Sj . a) A^a^Jj. y> JixjJJ yl 

jl ^1 IIa Joj u! Ja j-io e iiJs- ^ fj y>dS ajl *.LS! J ^.ai^-iJl *i>-^l« 

*^ ' >-JI il)^UJl ^ OA Jb ^Lia-^/l ( _ r J-\ j l yuii\ J jJLp- ^f^y* ^jjJl 

\ \ £ ^ ( \MT) 1Y ^ iUciNlj OjJUll 

ion 
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S_ilk> ^JL-Ljl> ^ 4_-_i_JLLl A_JLk« tUDi Jl_i_« <, c^»j *\j->\ ja 
ikLJl ji <J»tj al., a:Z r p-I <;L ,j^aiJl JLij . (r ^. ^ ^J l 

£-^>jJl lift jl j t i—JjJlj Ol^-ill ^ IjL^-lj ijPl jis <LwiJ (j^aitiJl 

. « >«ii>. ^iiOJ ^iijs^ll J>^- Sj _^ ^ 
SiUl iJliJl a| i Ji^l^^Vlj^^l^J^luytiU^ 

<JL>- J kj> jLLa jt Xju j\ L -waj j! ii 4_*»>- jl 5jI>- ulSo jL) j,^^- ' 

oUI^-)/l I^. ol ^Uiill JwJl j^tl jLf 1 i-i^Jl j SjilL oLJl <kLJl 

» j-iLj iGarde k vueJ : ^^iJl o-" uy*_^ ^ 6 jiLill ij y> jl5j 
. ipL* Y £ 5Jdj t v -uiJill y ISJjI jui: Jj^i ^Ijj juo ^Ua 3.11 Jk*aJ| 
psLrf J> jj>*ij <■ l5 >^ Y £ .-jjiSlo L^liLj oUJI iLJj 

cr*-> dr° ^ * ^ SJ ^ LfcJLo V^ 9 oljJLsJll 

.A^ \A r i J Y\ 

. nr^rA^ \^AVfc-j;*-jjYrj ^n^^Vi 

V-u^llitl-lijj^ : l,* oUU-sflj »l IJl» Y « « < i-iJji M5 6^UJ»lj-l^5j(fl) 
ilt-S/l f±* J Ai^j r U^c ^ .jlkijj jJbwJl J>^ ijjJLl 

Jacques Buisson, La garde :^^.\J Jz\) . aLlJl IJU J JLwl ^JJl Up d.U-1 

.(4 vue dans la loi du 15 Jum 2000, Rev. sc. crim. 2001, pp. 25-41 

£oV 
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^l&jl Js- i-J^ J 5 ^ j-* 1 ^ ^ iA**-* 51 1°: saJl jj-^Il S^LII oJut oJLS" 



\T I bill) j^i ESS JbjJ sjl« (j-J-i* L^JLe vJUJ ^L-l j olbJL-l ^ j 
jj ,>JiJL ^1 jj^j o^U-l oJL* jJ> Jj . (iJbl.1 oW ^1 OjJli 




j_^.U ij£ it ,> XSIISSI L^JjJ* ,y *J jJll ,>•! pSU- »Lq OjJli <y Ijj*" *->-Jl *alLI c^ai ( \ ) 

£jt J^bfc SjLJI ,y v_JLk. it j 1 v-hil SJii»dl oUI y^l Ai^ it 4 
ojdt-i ^.Vj SJU-I iJU J obJl SiUU j . ,HsU o^JJl ^ J Oil" it y^Ml ipL- 

j . ^LjT lw ^ «Jl (H^l JLp ui-alli Oil" it j-^*Jil j-t <JU« j Js*»-=JI 
►Ifdl JLju I^SJI SjUl Jl AJUyj Up ^ijjiLl Jl jit it ^UiJl JwJl jj-U ^ 
u«r- J ui^'l J> ^^fV 1 it oUll iUI ,> v>-j 1 ULJI J> jLtll i JU 
Jj>- <;! j^Jl II* uiUt j . o-lj- JtS&l jt U.Us-1 *-^| a* i* 1 - 

^Ml L.UJI SjUI ^JLi-j i-* 1 ^ i-WJl j^r)" itJL - c/ 1 -^ 1 V^ 11 
^i- US . UUJLI d.l O^ii bill J U> ^1 ^ pJ ^l^r it-i ^ 
<3j> ^jJU ^ A3a\ jtj^r y* US UU1 iJjjJl j-t »LSJ1 OjJB ,y SSjLJl tolU ^ 

ydi ull Jltf U? . oUJt tUi & i ^ f L,t v j-a; juali jj^U ^ aJ 
l^Lcr J0i t -^1^ i5"5U»U jt Jh^. A r 5 ' (H^l V^^' ^' :L * UJl <-> W 1 ^- 
^jt sail «JL* cjj^I UbLl oIpI ^r)/! ijJLi y VI SaIII it u«- j i*L- iy^j ui=SI 

i OA 



... 

i^JUl e—bdl J| ^ ^-JtJ jj^-lJI ^ i \ bill ^ oijj ^1 « J-Jb^Jl 

dUJU iUji J\j LJS <Li^-l j! <i\ & ^Ji£j J-i>«il o -<r vaJ c-^ 

^-Vl IJIa ^ oJLfJ! Jlk; ^Jl ^Uj^-^I ^LiaJl ^1 ii^j] 



.rn^ ijit-^ iiwii tUL^ioW^vij^yJ' :L ^>* j^ 1 ^ 5 
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. <ijjA dj* _^JLJ-Ij aJLp jv^jM j^io OU-si Jj iiLstf^llj t <r jJM ^L-^r <— j 

OsL»j>- ; j»UJl jjjiAJI SLpI ^ Ul ; JJUiidl Ij» 1 ./a « ^ ( _ s Js>Lx>- , i/l (j~~M 
IJLa ol S-^L^j t aft ^1 (*-4-ji ^1)1 j-^j «li^>-Ij-« ^Li iCjji-l 

?' f | i j-J^J (Ji^**-* tij^i &\ jy!H "^J • (JjwAS'mSJl <sJLvSj9 <,*..,rt">l 

Olij j& (J dili Op 4 ( i\ kill) t Adj^iJ 5JLJL* cjUI ^ iUJl Xp JJL»J| 

nVYi^-iiiJbJJbu JliVlOjJlaJI . (Y/UY 0*111) SJ^J^aUJS" 
JLp L... ,„ r S^J ji\jS ,^5il dljL. ^ juu-VI ^ d ^ 
lX J~\ y ^ J&j ajL 4-JllS/l JLuy-JJl i^Uil c«^J ^Sj . J^L^^I o-J-l 
^Lil ^Ja>. jt ^1 V 1 ^ 1 J^" J» y'j 1 J 9 ^^ 1 

U SiJi>^ ^SU^ 4iLJ| ^ V >il li* OIS" Jj AliS/l iksUlU 
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. 0> S*JaJl ^jJh Lf! <^\^3j\ Jj ^fi\ isy. ^ ^jOi-l j 

U_*JI LLJI ^ l jiUaJl ^1 jVl JLp ^j^-j bi t (oUI jjf} \V\ SjUlI) ,5 ^>-1 

j! c Sjj-lll Sij-P J e JLiadl 4jSjLlJi.I 5-«5c>i^ ^« o jiUall JsLip-^l 

<~> jy> i^oall JLiJ jJbu lij coIpI j^-J ^ £f SiUU UUp i«iC>J,l 

JjVl jm-jJI ^ ^ j-saJtl ^1 J> oUJl ijLdJ a*T JLp 

5^JI li^i . soil cifc ^L^l JJ 4.,/i.T.Ul o^UJlI dU^j JL^l jj 

G. Grebing, Les problemes de la jLi. ^ *J[ I jLJ^. j^.a \ ^ Jjli^l <*SUJ,I ^ ^liJi ( \) 
detention prfventive en repubhque federate d'Allcmagne, Rev. sc. cnm 1975, p. 968 
et 969 
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oUI y^l iUJM uUUij J>s Ji Sfttt LkL^t j^sil Jlp { _ r ^Sj| | ^ ^LJI 

clfl y)Jl jili ^ ^iai aJ j^aJl 11a j . J-JjxjJI oJLa^. j ^L^p-VI j-J-I 
y»j*i*N o ,y> yJl I jjb J^U- yj ( <WY olil) ^Uaj^l iJbJUl 

. JJL>«xll ( _ 5 *s>U> i— JUs pUj ej iiy y jl^ Ij^Uf jj-^l 615 jJ j ( _ s >- 

. i*S"UJd ap jU-yj> y> j-aj a*aJI iJLfc ol Jju U^i 

g-l y)ll L-Jf J Vjj 4 SiJL>w<i 5J_fl JM^- 4_J JusAJtll Jjt£j Lc jJLkJl jjUJl 

^ylp jJkJl y> y> ya^ jji-.jJI £j jJL« ajlil oJU J-^jI ol£ JLij . Ui>- 
JL>-Sll y Ljl* J j-^aill 0l5"j c S^»w 5JLa J^U- olUM i*5o»* ^j^j 

!i^_J 4j|jb y j-~>J.I J\ «Habeas Corpus* Jl j»Ua^ 

g yti ^ WY SiwJ TV jjUJI j-W> yaJl iJLgJ LiJajj . ( ^«l**>- iLpj^A* 
yl y L«jj ^y*" Jju |JJ«Jl Js- JiiatJU JiS" ££jl jkll d) _^L5 ^JLp ^AjJL^J 
IJIa ^ J-^a-ii jl L*5c«xil (^^Lp t»-jrjlj LLJI iljjJl ,yl Sj»X>i-a ^>L«I JLUjlpVI 

^U-ou Jju idiiij jtJJaJl j£^-2j ^dJ^ y <U*l*^- J^>- jl yj jtJJaJl 

^i ijl* ji^ jlSj . (ijjSC r SiUi) ijji »i jijj! 

6^Uj LLt (JU^pNI) ^jli^l JjyJL AjyUl jujb SJU JL#&\ OLwJl 
JiSJ UUL| cjUI yry\ >L» o^i i iaUl Jl ^ Ul . ^jl jk!l 

. LftJU j! Ujjyi iviiJ.1 *-5Uaill j ^Li"-^! (j-^J-lj ^ya^-aJl iJU JbJL^ 
Oi^ Ojij jjUJI ^y JU«i o jp-f^-l jl ^^—1 aJU- ^ JjL-*Jl j^JSj 
LjJ^s^j oLJl ajLJI jJLp (jy«Jo SJU-I eJiA . <uJLp ,yiaJl y d)tjJl t_-j-U^> 
JUi j-^i jj li^i 4 p^jdl ,y lj> ^1 y^L 0! a^LJI i>JUall JLp S^SlI 

L^jLs* jj ' jHfriil <J\ Ajj-^.'.U A£yL| yali A^.fljSJ.I jjjj, pL>*jdNl jwu 

f\Y 
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ci j>J • tj^^-r-*-^ crr^ 1 tS" 1 -" LS* -A^ (Sj-*^ ^Ull 

lilt t U^-n-wJo vi*^ ^ ^4-1 <uL w >- cjjLii jJi oUU-sAH ojLis ol ^ 

<jv; cl>T ^Js- . j^jdl ^ Sf-I jS\ Jv»L ^ UsjT ' 

^Us-Nl (j-J-l J^U- ^ iJlJLjJl ojb} ^j>- JjU ^ <JLiLojdl oUl i^JLsall 

Ol 3L-JL— i^ji-aJl S^4I c^Ai j . W^Up-VI ^-J-l 

J l^r-ljj i UpLL IjJjI^ ,J <J jjJI ju^^. ^U^-Vl ^-^J-l 

JU^I jl j^.irfl ot Sjj^all ^^aiJl USC>^ C04S j . (r) ,^ljil Sjj>. JLp ilaiUJ.1 



Dficision N0.86 -213 Dc du 3.9.1986, Rec, p. 127. (0 
Decision No. 93 - 326 Dc du 11.8.1993, Rec, p. 217. 

Decision N0.8O- 127 Dcdes 19et20. 1. 1981, Rec, p. 21. (Y) 
Pierre cambot; la protection constitutionnelle de la libertfi mdividuelle en France et : J&\ (V) 
.\\AS/j\\M^J LjbJi^l CjuS*. Jl jLil Ji j . en Espagne, 1998, p. 1 53. 
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Up ^jkj li jiVl f jJull t^Ul J*iJl ioV <; j-^j V J-^ J ^ _^LiU 
<>* 2? u C?-* * L ^ 1 1 1 ol j 1 *JU*J-I 

^ dJLi Vj . I yollij U^lj ^bJI f jip Otf lij LJUJI JL jji^jdl 3*£»Jkl iu 
i AkLJl ^Uai>-! ^ jj Jud ^1 ^1 oL^ oil? L.j 

. <>L>-Vl jj-J-l cjIj 3xjJL| i.L> ^Ju. j c l^uL^. 

£^GJI SUidl ,3^J| (UJLS)^ VV 
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SLJ-1 J^-l ^Jl is~\j+e> N AjikjJ.1 ^-JL^jJl ^ j_s<aj Of Ja>- _»J JL»j 

^j-AJl oJLil ^ fright of privacy* jJ-l II* t ^ r - Sf I 4JLAJI ^iA_S" JuLi 

ijj ^ •>} j_^-.Jdl V-JI JU-I dUiS" j . «Bill of rights> J jii-l Jli*. 

Ol ^J^S-^Li-l sLJ-1 jJ-l ^yl* U-JJl t^l-^j ^jj-sf ^ J\ -o 

aLj-l ^ jJ-l 5jLu- (^j-^ail jjJLv-jJl ,y> i& lit tMiljil^yJ j_*aj jjij j 

J^U- ^y. 0LJ)/l <u* jlx <jJ-l IJla d>Li t^y j-^Jl tin y» ^J>\j y> L*Sj . «L*e»UU 



I ^jjjJB JIIa J-vfl-i: jliJljGriswoldV. Connecticut 381 us 479 (1965): ^ai jlkJl (\) 

■» o ^ j Aix-en Provece ,_,» J-Lp iJjaJl SjjJU-J.1 5 jJIjJI ^ Gwy Scoffoni 

. is*ULl ;U-I jji-jJl ^T", 
(Annuaire International de justice constitutionnelle, 2000, pp. 247-259). 

76-57 Dc du 12 Janvier 1977 : oljLJI iu-JL J&\ (Y) 

83-164 Dcdu 29 Ddcembre 1983 . isAt *A\ JiyidJ yJlj ^1 j 

94-352 Dc du 18 Janvier 1977 : l^jli- j Jjlil J^li S«-Jli >lj 

Die. no. 99-416 Dc du 24 Juillet 1999 : ^ JlI jl^t *liil»«JJ v-^^ >l j 

Annuaire International de justice constitutionnelle, 2000, p 259-295. 
Isabelle Lolles, La protection penale de la vie privee, Presses Universi- : %yj> ^ Jal\ j 
" " eUle, 1999. 
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jj-l 6^4 i i^UM SLj>«JU jjx«<jJI La j^i, jJI la jj-l JLa isL^^b JLp 
sLJ-l ^ l^>li-l sLi-| JUl j4>-^\ <j*il I-xa j . <ms»U-l <aL»- 

j^f dJULr ioiVl <uAi jLo" a^i J£J <^UM iU-l oL/ii oh <\o o 

j>ji *^U-I SU-I <y ji>Lu U5 t)I LUJl Ju jj^-JJl iU&Jl our! jl» j 
Lfi^-J ULw> Jl-s-l L$_*j»«Jj "ill L» ji t LfJ} iUJI V I jl Jif 

.(La liberty de disposer de soi - mdme) 2L*lsM sU-l IL. jbr ( ^ ) 
(La L^ULI 5UJ-I U-jLr ^ S^Ul j-*J-l 3LL^>. ^ jj-l ( Y) 



CourPans 16 Mars 1955, D. 1955J.C.P. 1955. 11. 8656, Gaz. pal. 1955.1.396. (V 1 ) 
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^ jip ^ JS" jp- ^ Ji^j ^lill _ r ^*l\ I i*j protection de I'intometd) 

LJJb l yi>*Jd\ Ia j>- Ji»-^ ivali-l flLi-l ^ JsJU 2LdJb>^ oNU^i diljb j 
jt \ Si~J j^** \ 1 ^ Cwai jl ^1 . (£) Ajjjl^JlJl 4jUJ-I aJlA ^ 



Luchaire, op. cit., p. 90 et 9 1 . : _Joll O ) 

fcj :L-L.Sll ^k^' J J <tiJjj^l Uil SiUi-l c^aJj (Y) 

.jJUilJLSljLij .(U jjJbLL^^VlLJ^b i(A-..>lll) ^ < \o. 

jjUaJl sjl y JL. ^SLII inviolability L> y- ^<> „h-., ivalA-l ;U-I ^ jj-l ^ ^iJI ^jj^jJI 

(Decision no 83-164 Dc du 29 ddcembre 1 983, Rec. const const., p. 67). 
Marcus, Criminal justice reforms, m the United States, Revue Internationale de droit (V) 
penal, 1993, p. 1358 

Francois Rigaurx, Maboration d'un "Right of privecy" par la jurisprudence ijJLMCO 
amiricaine, Rev, Internationale de droit compare - 1980, p. 701 - 730. Olmsted V.U.S., 
277 U.S. 4381 les V.U.S. 343 U.S. 747 (1982). 
Katz V.U.S., 389 U.S 247 (1967) Ringaux, op. cit., p 732. :>!(«) 
t\Wr t(jOJ Jl jSUIIjli t «^_ y aJbllolJiUJ.!L;i>'» <J » :iJLjpt>Ull^lJU>v.j^JJl 

. U juj U j YV 

Nardone V.U.S. 338 (1939) : J J ^Lill >l (1) 

nv 
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j-^ ,iJUl ^1 i>jt-o mi fl* ^ jji . (T) Oi»-i S^U-I iLJ-1 
UjN d*>*Jl IJL* 015" ILUp j>I pJl ^ vi^Jl Jl^ a yj.jt 

. ajjjIm-jJI pJjJl Ojl jJl i;**! 

<UoLaJI SUaJI (jAiLmail ^jjjjuujJI Qljl.air\lj_^ VA 

jL»^j j . oIj/M j (i j-2sM j kUJl oJUail oJL» (ju ojl jJl Ji5o iwjw cjUIw> 

^UJl^ ciiJi C..;I la" \i\ t ^Lii jjJU^ jj^^ J CjULwiJI olXa 

i^iUll ojJLs- jJ j . ^< jUai Ml l^ . r .i; If! >>o tAi 

Dec du 23 Jiullet 1999, 99-416 Dc. : >l ( \) 

Luchire, op. cit., p. 92. : ^ ^'jj 

Decision No. 2000- 433 Dc. du 27 Jiullet 2000 : JU\ ( X ) 

Decision No.93 - 334 Dc du 20. 1 . 1 994, Rec, p. 27. ( V) 

Pierre Cambot, op. cit., p. 1 83. : j 
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J^jjss ^jyu-^Jl ^j— Sll jtj cJLai . ( ^£J.I ^ jj-lj t^,^,^! 

ilL^-va-S' l _ya^>J.l (^^LrtJl ^ _jT (J-ji^mjJt iiiL-. -d ^ ^UaJ ,jdUM ^ 
^ i \ Silll CUiU-l Jii t *\Jaj)\ £jA J~^> ol C-Ji- ^^.ajl Jj-^aJ- 4_^L*1 

^^u-iJl Js- { jlu& 4--*JL o-^ 1 ^L-o-vaJl j>— -^1 

jl 4 ./> ,/i >«j L <lIp ijj UIlL* LLc- <lJJ jLlII jjX—jJl ^ £ I oiUl 

jJI ll? SU > l (J i~xi; Jlj^I ^ lSjjx-.jJI ^1 II* ol thy L* oJLL 
^111 j i^li-l <u-L>- j j^jsJI jLo" ^1 v^kJiJl 5^1 jL£ 

jji-.jdl ilJLp[ jup ^^JUcX cJ^Ll ^1 cjIj^-I iJL yL« jl JLS'jj 

i i Silil ^ U . o .s AJL * j^JL^jJl jJL^j j i Silil olfJ ^L^JI £j _ r *ill ^ JaL^I 

IaSv*!! c^iilj . <oLj i_aJL. La c5 Lp ^LIl 5-a ^s>- iiL-^ ^Js> oUj_,> ^U-l 

^Sll OjSL Olj ^UaS jj JU#> t^T - LjOjjI u^IJI Oi^LwaJl ^JbJl iJU- 
L-Li (jcJU-^Jl (jyLft j»^!>. ^ ^^-JbJl iJU- ^UiL^L J jiJl t L*«« 

(j^adl zyrj Xs- (j-LaJLl J>^ ^ <of U5" <lJLp ^Uj N *L£u-Nl ot dJLli iaJLp 
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^ ^ /t\ Silil oiJL>- jJ oW yrl * 1 S^ai dL ^^iJl ;L*£>~. c^ai jj, 

JLjlij ,_,* jJ-l ^UaJaJl -k-siJl jj-«L« Jij^J ^ 4_Ap CwaJ L«_J jjJL^jJl 

5JU- jlil frA J] J*~Jd\ '-^ i ^ • (r) u^ 1 *JL>- J jil >S 
V *l AjLlftj jl J y-Xi jA^i I L-^-j Cwai JLi_j 



j-o^Ixp <-r ^l llftjy uiJLfJl ^ JjA>iJI *>JLm*-« 

J*^ ^Sh Ot ^UJil Jl Xy—iil *$ jJL-l <U k. .^>l SL-UJil 
t ywiip jj lijj . ^LiJdl ik>- d)Lij -uK j-. Jb»l Oiij ikLdl c^Liy-l 
i*Ls> Jl ol-iJl «iiJLS" j . JLjaJI II*. JLidl Jwo oi ^ villi ^Vl 



.o*UinVi^JYrVTo ( Jlj l yikJI jj>. : ,jA\ IJL* ^> U*1 jfclj 

.YoA^Yl^- \<\Voiu- tr > Y4 lAro^rA^- \UVii^ y^tY 4 YVY 
Courd'appeldeBourgcsdu 19 Janvier 1984, Gaz. Pal. 1984, 1, p. 344, note A.D. (0 
Crim. 20 Janvier 1974, Gaz. Pal. 1984, 1, p. 308. (°) 
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S^ULL ^-Lil JjLJI jU«t)H Oti ^ 01* lij Lil JL1 *l ^1 Jbu jlL*)M IJu 

(1)1 LUll 4jJ^X**Jl!l A_«£>cll C-Jf- jl 

J- p j oljJLUl ^ jU^I jtu>l jL^NIj v u J>l (^l^r J 

JUi N *UjJ| (-i-jjl i^lljjf ^ o^L- 1 jll Sjjj^j OLi <, Jl _j-«Sll 

4J_> jjbj \ \ (jAii) Jj-^ jll iilij JisJ.1 ej J-3j j-«t y>j i o jl JUeJ j j-j ,_^3l j»jU_jiJ 

. < o Y ^ \ ^Jj Y V ,j, i \ 

Annuaire International de Justice constitutionnelle, 1999, p. 389. 
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. j^Jl ^ Uiu c ^aJ| ( _ J SCJ Y ♦ * \ SJ jj T • jjUo- 

• (j*^ 1 crc^" r^ 1 J* uA^I oVU- «y ^Uill V*Jl j^U jj^. 
l*j ^1 Jl^l ^ *3l c> J-SLi-l oUI 6>U ^ H s^UJU LSJi? 

^ ; ^ ol juaJi Ja^i ^ (^jbji ^ r j = L, u^u ^| 

^1 ii^c ^i^Jl 0j£ Of jiUJl c J}] ^ o\S I t 
jj« cr 1 ' Jlj^Vl oUlj^J r I oa0>. as j . ^UuJl Ja^l _,^.U viUJJ 

jl obl^-L, tr5 kJ| Jl^t L^L ^ ,UL" <y ^^Jdl JJJt tl L^i 
oUI^-> I 0>Li jl* JJj . ^ jujs sol L$Jp cJLu ^1 

^ ^ *l_2L" ^ j.ai.JtJl JLj^ iJJL. jU-iJl k^all jj^U J^j oSbLl 

l5iL- ^ jii JLrt^-l oW ^1 jili ^1 ^ Jjjui \ <\VY i-J TV 

( ^l- p <-Slii-l oUljj>-Vl OjjLi JLS"T JLii (j-JLJl 5JL>- L«l 

^S/L UU UL_^ oLwitj i (ol^l m j ^ kULI) ^ 



.S-JLs<u IVfcJ Ymo f i J| >JJl t Y«« » S^jib \V ( y l >w3(\) 

IVY 
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Y * • j <\ £ jUiUl) iJ-j-aJ-l vJ..!L- < ^ JL-j-i; *Lwil ^ oljL«t 

j^jS ilU- j\ U jlli lJ j jj» Lo-S* ^JLL oNU- ^ ^LS 

lilJi (^SCol j| <Cp a-jX; jl jj+&?*> c _j1 2 juxH J-^>w (1)1 O J» - 
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Y /W oilil) lIJUS ,^.1 6} <UP ,y ik-ljJ jIa-^-Ojj .,A ^JJ^Jjj 

uiiJJL j-ol (jip LoJLi. J j-ai-L {j&s iuLJl iLJI 4j e~«U li^i (ol^j 
. (r /Y ♦ 1 SaULI) jJLL jjbc; pLi^ ajT ajjS oljU 

iJl JUasVl 

foUl) ^LpJ- OlSCo J^jJ-b] UJ-I J>w. wii^Ul olkLJJ ^ J» jjii,. 
cjIAsU Wl LiUJl iLJI jl J~i^Jl ^li jjL^JI J» 

JU«^>- jl 2jb»- J iJLJj-l jj^li J SJJli cfJUJU ol t L>- l)LS0> 
. (oW jarl Y /Y » *\ j ^ o otalil) i*^J JLp j^jJ sal L^Ip uJU* 

iL'Ur ajli jl sai, jbJLafciU <LLi L. jj ^*ft\J JLp ju>" V lAj <~~~^> J* »b 
^1 ^UJI ^ ^.Vl jjJi^ 4JU- . (oUI r /Y O j Y l\ o Ol^lll) 

.(oUl^r/YOj^lil) 



iioiL>-Vl j i-SX-^Jl j i-SCUl OiUjUJ.1 J-j>-«:j 5-t-SI Oi^l f JUj *-*^>— c-Ai ( \) 
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1 <JJ <L.J.\ j\ L«J >*U-I j jHjdl jj-si^ ^1 lij II* ^ ot JLp c , ..Ml 

jjij i«UJl «bLJl f-UapI JL>-T i_il5o 01 Sjjj-^aJl JuP <tjj . Ifelp p-jjLli>-^U j jJjj 
c^i l3Uj^' ^ ^ ^ Jr&i ^ V—'- ' 5 JJ^-iil (il jjVl 

. (oUI ^ 1 IV Salll) <ull 3JL, >l Jl jl I4J IjJU- jl* L. Jl bo^ JL^aJl ^ 

ot I4] 01S" J->~~Jl jt iil Jl jT IwJl c^U jdl ^ kLJl SjLJI cJIS" IS^i 
ot JU> it ^will o}U>«~Jl j ^ _^>-S/l Jl jjSllj JjL- Jl j oLlkL-l J* ^Lk; 
ojojj <uJ| *L- Jl J L_jJ >'U-I_, p-fjll jj-m^xj diJi ^1 LJ^ IJLa ^ 
J] JbjVl ^ j-t at ^^iJl ^ ^ L. LjJj . ^"Ui^^U 
Salil) . 4_J| iL- oJLS" y> J L$J IjlLs- OLS" ^ ^Jj Uajj J <^j_eJlJl L_iL> 

j^s- JJ iJUaJl II* ,Jj . 5-s*>V=Ll sLJ-l J J-LL ^U.1 ilU- J iivai^ 
OI^pjI m« 41-. Joil^i J jL«J)ll <3 J aJ-i_ujjjSfl4_*5Uil ( y jJUo 
ivU-l SLJ-I ^ I U-~^- L.L-^ Jix JjjjJLtill oUiUIl Jp c^adl 

CJblj t Ais<ai^j l^^>\j J_p| jj ^.aj jJU J* JUJl*j d)I t_-J>«iJ O^L-I 
i-JL-lj JUaJ j-j-v*jJI S-jilS 4j>- jJU Oitd (J ^Sl ^ j-iil ^J.y!^l S-oiiJ.1 
-^J-^J (^^' ' ^j^r)'! II* « j--l-f A_va^5— il i^i-l <kL. jbr 

^^^Jl Of VI 1 ^1 jj>.)fl IJLa «^iL-« jl^ b jJUJl L^Jlo ^ jj| oULwJl 
oJL^tj 1 5^UL| sLJ-l ^1 ^ j^JJ i^iis- 5^ ^_U^ U pJJ: V tf^l 
,,J JjJUJl r UiJl b\ ^JJI uiJL- 0Lj)/I J ^iJ- ^jjj^I L»5^i! 

J I « . » . ' ^«l ^ u_4*~jijJl J ,/j i-jL? CjUL«-^> 5Ja>Ul ol* ^y^- j>JLii 

J= jjA j\ t ^Ijjr^ll XJa ia^. ijJ^ jT t ^1 ^JLI i^^Jaj jLo U^i ^ t jJ-l 
. n> oLJ>l t5 ^aJ- iojjjNl UU-MI <y oWl SiUJU ^ >]| ^ytdl ^ UJl>«. 



Cour Europ^enne des droits de l'homme, 24 Avr. 1990. ( \ ) 
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SaS'U^ 4ibl c~J5 p-fti o! t _ J l« i jji— i3l jyi ^ /TV SjIII c-wsu 

O^U^UjiSI ol j~u ^jJ-I IJLaj . JjiSC» SJlf^Jl jt *3L^I ^LijJi C)I JLp ^ 

j^ai V &[J> t iJkuJU L*-lJ UU-^ ^ £UjJI ^ I ji-l 0,U 4 U«Jj . i»UJl 

i^JI cJ^l aJj . <Jb! ^^U* JisU j b jS>" ^! oUU^J! 
oUUvi) U*31 a^SUII jU£ Dl cJUa o jOi jJ-l 1JL$J ^ ^ LUii 

j! ^ «. lAjUa* -ui* <^>- Lr JJUS «. LsUJ J*a3I jUpM l^U^I ay* 
V^l jJUIa jjfcj ^1 iJ ^LUI ^j-^Jl ^ v 1 * t Ujdl ZWJ> ^ ' 



jJ-I Ol LLJI oJtflji^^l jjX-JdJ ^aUl JjJbcLI LiJs ^j|jLc 

oT f$JuJJ OjU-Ij . 0) 4.iUalll UJ'Ijx-UJ iSjJj^j ^j-iLuitj*- jA^ilJdl^ 

fi± glJjj &Lc-^l ^ 4J>- f *Jjb" ol of j IS} ^SIjlc iiLc^Nl Oji 

oyljj L^j .J jJl S-f-.L-.Sf I Jlp J-*^ 4 ^ LJ JLp <. ^LsJlJl 

. "^IjSJI .1* ^)UJ ^ tf l J} ^ ,J 1,^1 

>^ o 1 V fcUl ^ Lj-Ik? jj| ii^adl J_^LUl J Lyhj^ LSJ j^jJI 
0j& b\ <J\± ^L^-Vl (.IkJl jj-vf Ol QJOJ ^bf ^ L$;| JS" J Jrr jH 
f_H^U JuoUw (.LgJ^I II* ^ J^iJl JL»^ J iJ jjdl Ujji- jdl jlpI jiJl 
<» jl t- UJl ^ LwS ' °^ ' ^ s J b i iJ,JbJl s » ^wJl 



Gideon V Wainwriaglit, 372 U.S. 344 (1963). ( \ ) 

FarettaV. California, 422 U.S. 806(1975). (Y) 

Faretta V. California, 422 U.S. 834 (1 975). (y) 

Luchaire op. cit., p. 394. :^>-|j(0 

. oL>JI JLia ^li cil JJ J ( o ) 

Luchaiiep 495, 1986, p. 128 

(97-389 DC, 22 Avril 1997) 
iVV 
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L.Uii jjXtf jS\ j oL^dl i*5Wl LjJU ^ ^i- jJl Uail a* I yJL Ji« Lji. 

J cO^-L-S/l 4ijJL>- 5jU>-j OL— J)/l Oil jSbj+a ^jJo ^^Ul J^LSi^ 

J^U-Vl JL US' . LjiU»t tf. U>- J~ Lc i^aJl 



4JJ. l^>- jll U4JI j^ill SpI^j ^1 j^I ol diii t 2»UJ| J^»l y> ^LijJl 
jjj Aj-aljJj "<J>\ jSf\ JlL- jj - -cJLo oU^ajj , ojj^aJl ^Lp-lOI U5b O^ii 
U^ai ^Jl ^ ^1 ^ JUSj ^lijJl ^ jJ-L ILJ1 igr, 

i ^ill (i j-^>- Oyt ^ ^LijJt 4jU_s£> jji ol LLJI Sjj j^aJl USCsJ.1 
J^L- ai LjJJ J jjj a! yjrib^l Ot jUaL ^ULI ^1 JU^ J l>jji 
3p jjiW 4JLsT.ULp-i.0jJU L$J| t _ f *~> ^/M ipLoJL-l Alo 5JI _J| i^-Ul^ 
Ujl y> f L$:Vl iJil ^JLiJ 00UJI SjLJI Jj- 0j5C <l)f ^UL 0^ j t «LsL| 
iJLuJJ I f IkJl jUpi ^ Lp^. ^1 j5> U. liLSo ^sJI ^LiaJl iJU-^ 

t ^L$i« oaiil itaS/l { yts-i j Ljaj>6j- ipjLi» I g.:loU jj jj5CoJj ^5" oJbLl 

4JLP j-j-tJ L« J 

. ^LjJLo £2jLJI aJU- jil ^ air Jj c oi'UJ.I ila- ^ ^liaJl i;Lw» j^sST 

t Aj_ / >*j aJ| jSl P-lJb} ^j* J^-lj 4 ii»U-^ll ^ J «^sUjJ 4jjjJLjJ CjUIW> 

£lUJl J 0y l> jl jxllj ^Js ^U^N I jJ-lj c 4^1 jll ^ jJ-lj 

. j-^L*J| oJL* ^ J5" ^ Oj jjlillj ijjjl**ijj| LDlJU^aJl ^^Uml-J j 



,0UIJUI \<\^Y iu- jjL* \T^OJli u >L-JI(Y) 

• Y ' T ^ < JjVl JlUJI) ^ LLJI iyj^jJl f l5^T 
Decision No. 76 - 70 Dc du 2 EWcembre 1976, Rec. p.39, Favorcu, chtronique, Rev. Sc. (0 

Crim., 1978, p.274, Decision No. 80 - 127 Dc des 19 et 20 Janvier 1981, Rec. p. 15. 

: pu\ . *;5LiU jjp oUjUl jAijJl J=- ^i* *jj ju-jS\ ^*JJl »LL«>1 ,y uAnJl vilS^j Jij 
Thierry Renoux; Le conscil constitutionnel et 1'autoritl, judiciaire, 1984, op. cit., p. 362 et 363. 
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l£M 3 S±L$\ A^ 

^3 . aJLpUJI ju>U ^ j^jJIj LyLa ^UaJl Js- ^jfwaj yd.1 oi* dj^jj . (^yijJl 

(1)V/U SiUlojLiljij ^jUil jj^-jJI^ V^ SaUljJ-l lift oJtfT. 
Ijy 2 jJA\ 'gk>\ tf> «JJaJ L-J ji-l ll$J V- J V-^ 1 15 j**JJ J jJiJl jl^JI 

"le principe de la contradiction" S^aS ^Xl f jj* (LpL5) - ^ A Y 

o=j^ai-Li . oJl Jj-^>- J _^»! ,>-> L5l j^rj !>U>1 IoJ.1 IJla 

. ^ijjji^i i*J 4ili Jl>- ^ TjlJ.1 IJ14J J*>u 

5J j*-a y>± t y«— Jl (l)j£> A_g_>-ljll oJj* <j!>L>- J«J 

^♦S^j IjlAI IJL* ^ jjjj . (jjjj^^l Uju>-I (JLp I J*?- j jSi Mi 1 5_« j-hajU 
jSLS'j <y s j-S" j IjlJ.1 lift . 5_»JL.Vl ^ Si jLJ.1 ja jA J^. f jjJLII 

. A^aLxJl AsJLs^ilj cjL^M j ti _^il-l 0^ Ojl jxll 

. cjVLhl-* SA-t ^ IjlII IJLa ^JLp (_5j-sAil iJbsM oUI j*r}\ j^LS JLij 

J jj^ fl ji^l y Oj 1 ^ ij^ ^ tS-Ul f AkA. a^JI Jjjkj jl ^ it V[ 1 6!>Le.)ll 

Annuairc Inter, justice constiL 1998, pp. 860 et 861. : J&\ 

Serge Guinchard, le procds equitable: droit fondamental? (L' actuality juridique Juil- " Jaj\ (Y) 
let Aoflt 1998), p. 200. 
: -Jl I jLIj o jj^-j f Jju \ ^ 4Jwi ^ Y ,_,» SJUaj^l ijjj^jJl jvio- (V) 
Annuaire International de justice consttituionnalle, 1998, p. 864. 



cv-v 
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c ( Y /YYT fcUl) U*>JJ f U jj^L .JJScJl ^ i^-J| ^ 

ju* a^ii olj . ( ^ /y v ^ s^uo ji^Vi jLp j^^J-l 

jusll Jea^u ^ ^ii, . (oWI V /r » A saULI) dJU •> v_Jli, jujJLI J^jud! 

jju JaiaLl jijj*. ^ ^ a-Uj . sao-iU Jail b jJUJ! UU^,I j sjbjL>- 
<. / JJI ^iJL. Sjjuill uijjii I i SJL^I ajJ\ J\ olJJ sjujlM 

• ^>^i a* £jX J>\ SJboJLl ^SIS jll Cjyj 

M Y j ^ /VV 

a*^ ji ja dj>- »lJl>w l» AiLS" ^ b ^» ^.fdl (Ills' lij JistbS N JI j>- j 



. AVA^ \ "\ "\A S*J. t LSU-I oUI jjt^I 6 _Jil* ^ l i y~>>' -1 J^>w« jj^jJl jlijlj . LfcJliU 

J;Ui fJ Jl ^1 jjddl J* £AtNL ^U«iJ j-UJl u-Jt- oW j^rl ( ) Y o s a LJj) ULt .A1» 
o» cAA jsrl (VV faUll) LLt j . dUS ^ JiJLl j^i jj L. 5^-1 jll jt v 1 .***^ 

. Uaiu Uj t VY ( \ ^r) i~Ut hM\ i-SUi-l oUij,->li OjiU j J^^lt liiJ>. >!l ( Y> 

£A* 
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UjjLi jpjJl ital <LiiL» <y p-j^il ui^Cc <L$>-I jil Ijl^ ^■.■rr.iur j 
U y>j t(oUI^YA^SjUl)^U-- jJLwBljl^^ilJdl jl^lj^ ^ 

11* 0Li ,y OLS 1 lil i_JLkll iJLft ^yaij jy^j ^Ai J--=»-Ljl <&\is j~k>*A i_Jis lip 
Lo-A-Aj-t Jaiyi^l jj-^ ^ J ' ^Jj-jJl (3 fl y^>-lj <l>L»_vaJl iJlA (ju d)jl 

aUp)I l^sklj <*-jjJL ^ rt^dl irfs J >>■ jjJb" [$aUI *1aASj 

^jJLi d)l ^'-^ c5j-*-^ (>* ^ f a-w^j jt-jjLoJJ jj^ij 
fC£ d)I j^-j V /V * A Sjlil -uJLp L. t JJLIi oLLwJaj j . 4_eLi.> 

iJjJL^ ^ ^iky ^ J L+J^j L4J oIjuz^. ^ ^JLJ jJ ^jljdl d Ji Ml ^Jii JUL. (Y) 
<^>-a J . I* ^JJd JL^l ^IjjJI ^iki oil jll ^ JuJL>- JJi f jl oJlj jls ol j| i l^jjj 
G. Raigle; Le droit au procds dquilable au dons I'espace francophone, op. cil., dili ,y 

b* ^Li Jl f I Jl lSa^ Lc i*£>!l jjjiiJ Jj^i. ILjJI ^ yH\ j p. 615. 

iA^ 
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oJ-stf ilj/ C^vaJl lift ^ (j^JUcLJ jl 

jJU! ^UJI ^jjJI yjll jJj . °>^1_sjlJI <ij-^ <y aJ^" 

. jj-l lift ^1 A^Jj 1_*>iJJ 

i_M iSj^t ^yt**-**^ <_j* {y> (*-^l 0U> j>- b\i t j»j . apLsj *|Jb} ^ 

6yj j-I^j 4i« OjO^ill jl i^JjcJI stisj jjJsl j-« jJU» <oi C~2j 

£>~i ^ v 1 J i f^ 1 J5>«D jj>u N 11*5 j . (r) *u^ xj> Lull 

Ui^J.1 JLp (1) _^UL)I jli>- cJ jJl oli . «JU« JJi 

>>. jj> J^Vli 4 (cnUI ^-i \ /Y Y £ fclil) dUS JJI IS} V} ^1 V L 



. <u*di5 ^ ^UjJI jljl IS} ol j>«^Nl 


Jacques velu, ct Rusen Ergec, Lcs conventions Europeenn des droits de l'homme Bruzx- ( \ ) 
elles, 1990, p 470 No. 561. 

jiljJl CjISj . v l j^VL j^uJl ii^j ^ L*J* I Ja- >ll jj-^uJI ,y vjJbdl OIT JLij (T) 

tr #dl Jl t^ll JjU ^L, j^oJI jp^ jll ^ ^1) JJbjAJ JJ^ uil jX*Ml Ji* Jj^J-l 
,y ,yiliJ ijJbLl j-^Ji ^ vjI il ^1 . (Ujju Uj Y ^ HVA iw. t.ljjiSi ^Uj 
<1>I — J^l J jjJ- J.UJI U/r- jl J jiJ-l olf; liC^UJ ojJUo j coL. ot J* t-oixJI 5 

.<o 5ilil),^l u-jI^ ji>.(j;III \ A ii-i 

. f LjJl ^ J ^^^4, uft^-Ml jji-JJJ (j-U-l JiJUdl i-lj-p Jiii JLp > Oij (T) 
The right against self incrimination (Charles H. whitebreol, Cnminal procedure, 1980, p. 

256-280). 

i AY 
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C~*i iiiAJiJUJaSj-.^ijJl 

^SLSjJl S*,.^ oLiJ ^ i»Lp *_«J>«j < — ilSCo j\ S_«Lp LLj ^yi^jb ^ 




^>-j 1 ^^pjJI J^l^ ^ op £\js yucu-j Ol (t^^JJ jjj^J 
« j-iL^ g^liaJl Jji>- ^ J^J garde a vue <uU l yu2i\ <J}L>- ^L>^ aJLcl^VI 

JljLUl J^j i £LJjJl ^ JSCJ Ijl^jl jl_»u 4 ^Jl^JUl ^ gjJl IJu 



Lar)uier, Rev. inter, de droit penal, 1966, p. 155. : . o Y . ^ j^U I ( \) 

.(VaJuJl) WWi^Jjj \AJ 
93-326 Decision du 1 1 aoQt 1 993, Recueit, op. cit., p 552. (r) 
89-260 Decision du 28 juillat 1 989, Recueit, op. cit., p. 365. ( I ) 
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U^-J ^ JSOl JIp(Y /"W kill) Jlii ^oLULl^Ul . 0) o M x 
SjUI) Lull Id* iJbLl oUi yr^\ u>U Jtfij . <up ^iljb ^ *J ul 

.OAA 

CjU_ji< 4j (1)1 (l)U-s^Jl IJla ol ^JLp ,_yilJl <u5c»b^ p-Lsii ^3r.v l Jlij 
6tj jLi>-I ^ ^1 Oj> ^ij c (y;) U ^1 Jl LgJjl ^ LJULL i^Uil 

,y aJ L. J p^dl Jp-j t <0 ( »^p ^liJJI 5Jb»- j oJLxp 0y> r^ 1 ok 

—————— — — 

S*SCsJ,l i_j>o ' ***V*JU : jSJU ^JJk *J ij j-rfJl £■ j^SUJl 3 ,,.n3ll ^UJJ uJQa Ity ( ^ ) 

0j£ uiili J«i: pJ li^i t UjXi vlii ^juj ^ v_ikJl jl -uUs J{ *_j£ ol L«l 

^ ^« ^ l£s-Sll S*,*^ i \<\1ASi- _rtjiSl <\ ^AiO lSjpjJI J ^Xai 

Ia^a S*&Jil ol» ijlJUo^lj^AloUiSjpJdl jtu J^t UlL ^Uil jju- \ j^, .<<Ur 

; \ "\0 < Si- y>. V < .jAaO ,y jJUUl ^itt JL5 jl liU» <JJ* «;L^ 

( jL_.|jl»JS t (<\.r L ^Y^ r i J V^ 00 ^^ni iY^Y^^pJj^f^l 
SJU-I «i* l^J* o^i oUicu-SlI jja JU- jJla <u*U^ j! ^ I jL <ul S»SUJJ ^ 

,jwjL« YV i Ao A ^ Ao i j^Jj V^- J^.| _j_3Jl S> 
> V tl'A^ \^ p i J \Y ( _ r . r l^VlS^ > «^ \<U\ t-, jjU YY 1 _ r ii;) ( .L>w.j > ^UjJ 

.(AT' ^Y-Y^Jj HlYl-j^.i 
oL* ,y I ^.Dl i _^JI ^Lw SjLpI _j ^jill ^LiJdJ JS j IsJ *3l ^iJUi yikjj (Y) 
A HAi ^Yot jJjr^flSi-Ml Sp_j*« ^"\oY S^.^!^ i u^aij jliil)4JA» Jl 

i tioY^AA^j \ <\~\ t Sj^^-JjiJjt t YY\ ^ io^j \ 0^ NUt Si— . ^-jL_- 

. ( W ^ Y pJj Y V ^ > HV1 Si- jib 
U 03 jbUI 015 lil ^1 1 j>i Uilx. *J ^ at i-»SC«aJ ^ t L^L« ^1 jW 6^ (r) 

Sj>jaj>^ 1 ^ ^"\V Si- jjji^I Y ^^ai) ^_j^jJl ,_,» j-— Jl JJawJ ^^JLp J*jij <ll Jjb L. *1» 

AWX^* Uo^ij NA^flSUSlI 
.(^oJ^YV 
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IS} ,y»l*ll JLp p-£J~l ikL, USU^JJ Japl ai ^ <W \ J ^jill 
JLp o jL«, Lj-J jjll LsL<£ul\ JlJUjJI jl VI t oUU-l ^1 ^Jis-} o 

JJ ; ^LiJLJl ^U-Il LI ji^-l LSL±L^I iA^aj ,_yaJl lift jJal 
tpLli V IpJ-S^ Ll^wslj ^-jiujJLJI ^y? j^aJl OjjLsfi jULiJl sift 

^ ^ULl *ij>- J-Std ^UJI IJL* Jj jjj ^^Jl JjU- II$J j t (r) j3UU kLil 
4_*£>ll jJ-l ^Ikp^c-fil^jj-SlI UJL« jl^i tUS^JJ^^Uii 

lift ijjj_I_oO ^JlP (_5jjJLu«iJJ| ( _^Jj>II jjJ5 4jjji*»jJl ^^-*J (j^Jl II* ,j*i> 

. (0) £UjJI J jiL oi)U^ ^Ul JU> ^J| 



sIjLpI jl .yisai cJjJl <J g-tf £>t d ji (H^l ,y> gAJJJLJ y-Uil U^»J.I c-JUd lij (\) 

XV 1 l/ iiJ) tfJ^ p£J-\ ,y Njo o? J\ cJkj Ot gliJl JLp SjJi ^ M . <j>Lij 

Thierry Renourp, op. cit , p. 372. : ^1 (V) 

«_frLi ^ J}U.)!l o. j ijJUl aLu! iiJL. ^ jJ l>J ivu jill .jaJL ^Vl 

Thierry Renoux, op. cit., p. 373. : jiaJl <o) 

hjjjl !_j ^tj Jx-j ,j» 0LJ)ll J j *JI J*!') ty ooil jjjUJI (^Ujw cu+^I 

t5 ^jLSill ^^aju Ulj i I*S*wJLl L jXj> *j aJj U-j ^ <it j *l£j\. f jslj 

glijJl f Ijdl Ji jjiSl ^ 1*^ ' V-i^AJ jl f -^J V^-l ^1 ,Jjb Jl 

. II* ^^Sll ^. jiii Li y> j t iJlJLiJl ^jUe 
Trcchsel, Ensuring the right to effective counsel for the defense, Rev inter, de droit penal, 
3 et 4 tr. 1992, p. 722. 
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jj^oJlLgiLS'^I^Lj-ljUsU^jJ-l llaJiLolj <.Cj^^>^Cy ^^jicl 

U_*alj<-« IfrJ-laj ^Jl jJ-l li^j ijL ^ J-sA>cj ^ ^LijJl jJ- 

_ 4„,ii ',>3»»jj aj^^-j <U)J_*J . jjjSft aj! <ui Lwi jju l j^L»Jkl ^yi ajl^j ^ Lg_p jL 

eU-UJ.1 jjU \ Silil ^yii ajjJ La Lj^iLj ^L&jJl Silw> d)l jL^pLj 
« r iL« ( j-«. u i r .l>«il ( ^ L^Jljb d)L) ;y WKT W^ij OjiUJL j^LaJl 
bol 0^ j ^>J, Lg_«5U- ^ Uj S-JlJUoNl j ~<~>j^\ ^UAI f L>1 sUUnil 

. 0) 5iJ J>c* j^^lo {f* jL^-l ^ ^Liu J£ j>. 
JsL- jJI dlLf li^j (i jiJ-l ^ ^1^1 jjlji (1)1 ^LiJdl j>- OU-^aJ j 

. ii lj Lull 

ol ^1 1 Sj^JL-^I ^ si jLJ.1 ii*>ej jlip Ojl 11*. j^LiJ Jii US' lijj 

}Jc**Sj ^Li jJl J>- (1) j-o^a* Ol j-«jJ ^UjJl (3 jJb- (i*>»J JULP aJLp JLS'LJI ailpj 

. SpI^JI ^ :ll ^ J-sf S/l ol (j» li^UaJl J jJj>- ^ ^LjjNl L. ^« v_^ldb 
* jjSUall uuJl ^L-l JLp VI iJal j^il ^14 dlic N 1<S>A\ c^\S lijj 

L*l t^j^i^i^L-l^jSijj ^LiJdl j>- ol ^1 IJla .^L^^y JjJj {^1 pU»p1 
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ilLS . A^UJl i^JLvall JJJLpxl! ^jAJjJtJ ^LoT j^^U jSu y Ljj^i ^LgJ*^l J} 

LiUjJLJ i ^ !>UaJl y JbNl Ji-»*3 M l^ui y i-UJl 4^1^11 ol J 

. £UaJl j*- *:>UI ylji V jU»l ULuallj 

J OjSCj ol y d)I jj-X^jJI y Y /"W SjUI 

IJUj . ( \ AA Silll) Lull IJU i-JUJL.1 oUI O^Li JL^Ij . AiP ^iJb 
y> Jj t ji (»-fdl ^y^P t-iij^ V Ail V} i ^UjlII J>o jLj Olj I JUll 

yjW ,yJl **£»JU »JL«i . obbM 5-5^ ^ U L^li iJUJLlI JL* jUU jki y\ 
jt> ^L>*-a iyrjii cjLUU ^ L$_*l4 a-^L^II o ot ijV i*-***^- (♦■jIj-*- 
Vf . ^ ^ilJb Ly.L>w« l^&s>ri\ aJ OoJU ^L>c-« aJ jj li^i . ( ^jt^il 

I j| OUiJI IJU ji^i *S . ^1 VUi UIm Ot jj 1 -^ uT* 

j»Lil iUil _JvL aJ ^^^p ^L^ill OLS" ISJ jj-SUll Ol fr -s ii . i l tj^-x^> 

^ Ul (iL*dl) JLi jJUJI 5^Uil V OU-aJI IJU (I bj^j . obbi-l 
jl^-I j ^Uw« d)l £Ujl)I ,y aJlpUJI J^J j-« . oLbi-l *^S=^j> 

t (Y) U*UJ| 

£L_- SjU} (^JLb (t^AI ^ ^liJJI -up J5"j Uj ; yM ^L>^» <y 

^1 i-^L-i J jl>. ^ ^J^ 1 *- ^ aiUl IJiA J 1 * ^ ^ iL * ^ -4 ^H^ 1 
.(r^^A^ij Y ^ flS^-Vl Vpj^ St-jjUi*^) As J 
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_^>^l l yi>d\ ^Lpj WJb-J ^r-^J cjLJLs- SJLp ^ll o j^^l 

-u! JL> Jjb U <c Lb JL5 jLi>J,I ^UJ.! OL? I ^ <. ^>-l LoLL. «d 

Lj^l jS 4j^U jUs} pJj \s[j 1 4jUj1 jJLp dj£> (»L>*1 ^j.ai^JLlI 

IUL>«_<. ^ jJ-l IJla Jiij Ol (JLJL OyCjj 1 ^ aJjLwJ.1 5_5_iJl 

a* 1 iW l**^ 1 j-vi^. (J bjj - <r) £LUJl jJ- j LfrlAS jJl 5jUJ-L 

^I^lpI ^1 JLj jJ ^b Li JJI J>»j M!A>-1 Jbu N dlb 0L« i^^jJI 

Jill j 4^p ^LiJdJ o^L>J.I ^ J?j JLs OLS bjj . (i) JS" jll 4_^L>^> 



o-^.Lj i i£oY ^AA^ij \V\i JLu.JL-JjjJjl t YY \ ^ 1 ^ij \ ^ \ 

■ l5j' j )" »Ljo*JI i*SC>»*j 

\1Vi fc- JoilY^ tY^A,y» Y-ApJj U ^ f IS^^Hpj*^ 1 \ "\1A fc- ^1 Yr ^ (£) 
JL-YAWTpij.yJJl \ l \ < \« iu. LJ^. Y n ,y& i 6jLJ . iVA^ "\i pij Yo ^ 
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d)ji (_5 j^J ji-P JL>- JJl <L_» j j j -. /a . i - j_PjJl fji-^-h v-JLkj liJLi j 

JUo L^ju JJUi j^i . J~»-Ldl f ^ ^ J-r^" ^J* J J^l ty 

OL? t jv^ip uy^l ui) f O^-*-* 1 

< pfi* JSJ OjSC ot L-jj^i i ^jtj^j ^Jb-l 

bj "iAJui . (y> ^L*JlII ^ ^ jJj^ Jt>U-i ^ (jSjko ^LijJl ^ U*_« j 
jt^ll JLs«9 cjI^I JLaL- jt^lU IJL* j~pI e lJ ij> j <u-Ai ^,1* ilM-fdl JL>-1 i-i 

& ssjj ji &}> v^Jij^-j Ojsai j*4ji ojj oi5- iii 
r-fr^ 4 J^^ 1 ^ f ^ aijji v*- ji ti JJi A^uii ^jLjc; ol dUij t 



^jj^o in < \ Lr oAY r i J \' a -\^o < \Ai-. tr .jt.r« tAo'^ l y,Y^^ r »J , ^ (r ^ , \oA 

. \. ■ • ^r-n^ uiAfc-j-*.^ 

.y* i pijY* ^fisU-VuPj**^ ^'^v < \^- ^lja^Co) 
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. 0) L,y» jl* Ull* . 4pI» JLp Aj j of l^JLpj t V U, 
<y JL>- jUiJl jjitl* O&y diJii <,4_^J| S#LiJ IJiJ J\ j| jl 



Lunce V. Ovnlade, F. 1 957, George and others, P. X. 18. ( X ) 

Bovey V. Gransinger, 8th. Crim., C. of App. F. 1958 (George and others, P. X. 18. (T ) 

\UA*^j~*-iyio an^rn^j l^jlpI^i;^^_. w^^rr^u) 

(0) 
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^ J^_iil S_p_^ iljaJl JiSi J* ^jwJ.I jjju- Jl ^ ^ /nA s^ai 

J* V-Mj t3ji>JJ Oil ^i\^(^)\r/\l IMS C^uj . ^ 

jji <cu£L>c* iSyf-^tJ JsLl o-JUi iJbr i>I ^ ^kJl ay JS3 ot 

^jUI Ju*x)| oLwJl IJLa jtfl aij . J y*. ci j J^U- S^Wl ^ ot ^j>.j 
• ^ Wl c> jJ»i ^ g\J\ J^uJl Up t J^Nl jj^-Jd) 
. i^ULl UUilj oUJI 5>JU1I ^ Ji oU-^Jl lift jl^j 

ifUJl ^ ULJbi VM-I i**U11 <>* crvixS; oLJl i*JUlli 

VjwL^^^o^I r V!>U Jb- ^ (H j U JlJ L^ULI 4^JUil U 

j^dl ^ ait)f | f a_p v _JU aS ; ^ ^1 ^ Sp |^J| ^U,| 



: J *J[ IjLS- Barker V. Wing 5jja ^ S^Vl LLJI i^JJ ^ >:! ( ^ ) 
(407 U.S 514, 519 - 520) Charles H.Whitebnead, Criminal procedures, New York, 1980. 
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(j jJbdJ jjj+ai[i <Jj-*JJ i jis jJLj Lc lJL-«T ULw j! L>-| ^1* 

y U-i jUi»-l 4j j>JLi aij t. i»UJl sU-t y>ULo ^ j t £Ua>-Nl 
i. |JUX« L« j LjJUl Jic ^J^i* iij^^iaj A_oi - L>»j L*5 t aJUp oJJJj jl 



: JjUI ^^11 ^ 4JJ IjLi. U.S.V. Ewill v-ii J. LJbJl 5*SUJl ^^1(0 

(383 U.S. 116, 86) p. 475. 

V/ LjjjJLkp ^ 1 Lj^cJLoj Ji j->«i« Ji^ 9 0* J J*aJ-l _^-*> ^ UjJLajJ 

^ L>oLixj| Jju LjL4 jjJ Cj_jis*i>»J jl 4 Lji* illjiji jl tp-S^ll Lfli j ^ LjJ^-wiiij 

a-^lSII ,j» \ ^A iUu (j-jU I Lit Sj jji-ji) . LjjLjs- jJj Ljj^^iU j* yr j J-bJI JJUJ- 
Lip iyji-ii <. \ *\ *\A / i /\ ~\ ^ \ "\ aJjJl 1, J\ i^ijir\ ilij^a" iJUai ^A ii~J YV |»Jj 

V'Uii W ^ ^ t^jjti J SWai^j;^^ iY« < • /r/Y • ^0 

. 4JI !jLi)ll JU ^ 1 <\ A 1^. jjIjJ V j Up iuji-a <D 
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iaSbai £c jm CtfLxA„\ AV 

aj jici~2 ^JJ! jJl ULw ±±yj£j L* JuSVclL J j^ail ol ^»JJti Li Lj 
<£jjZ**$ OL-^aS" ijjikll j~d\ d\i p5 ,yj . Lolol 4 -" 

: Js-I cIa Jitf J>\ <_i _ r vct^ Jj 4 Ld*-! j* oO>-l j i\s-j> ^Js- j^cZ V 

S_^>- jj> JLuPl a-jLU cjUI j>r^\ o ->Ji>- ^l^JMI iJL>- ^ iL~JLi : ^ jl 
jU-1 j ( YYT ibUl) oLiJLUl j ^1 l^S^> f L.I jj-^J-L ^1 .-U&J 
ajLJI <y 4_J} jj 5 — UL-b p^dl IS} IJLa ^ *L^,VI 

^ dI i»UJl <;LJI ^jJLp <^>cj c 5j/=LL <L«U.I oUI ^ lj r>"^ - 

IwJl pI j>-y ^bJL>^JJ Slli Lajj (jy^ Jj V 5JU. O _^UJI iJL>- j . «e-L~> 

d j3UJl aa*-j ( <l o SiUl) iL^kJLJl ^L-Nl J^-oj c ^uCL^Ij i^SOJl 
UL. ^1 ^ iUj^ tiJUij c ^ Jip l _ J ^l lil ^Uil 

S ji Jja?ciJ iXlS Lijj u*ju jlj ,^1^ Jb M SuU ^rt^-l ^ i-^>J.I ioi^ll 

.(ur 




K^>\JA L Lva i l l ^ iLe^Jl j JLp j^^Uo jl JLp o^jJ ,^1 oUI 
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. jjSUil iUil ^ i*Jb>- JbO>o tibial 
!Jb~lj _y» jiS"! oLpjJail ^ U _^P j! ca ^wi Jl LSJb-J Jjjkj i_»JLill 

s ^^Lill eJli" JLij . 4jL— L Lp jjLJL* pi^J-L; jkj j L»jj ojj^ 1 _ 5 Lp jujI V SJki 
t (oI^Jjp Y / r * Y "olit ^ *J| jLSil j^Jl JU>) JjJJI IJL* ^ J* JJjJI 



.al 




^ J.sa,< U J jJL*il *bJl£ L4JLP c-iiji Lfl^Ja j oJ 

^ jJaJl Jj> ^liiil Ol LLJI SjjjJU- JJI U5Uil o JLSl iJLjJj . >-T oLu*» 

^ ^Uuiu aa 

0L*^aJ1 IJLgj J^j ^JUl ^j-^tII Ol «iJLi N 

rjftllj.Jl 



. ^'lAt^ jjl^j AiJuJI iL*-. J\idjjr\ itiyji*}* Afloat \ <\ 

Harles H. Whitebread, Criminal procesure, Analysis of constituional cases and concepts, (Y) 
mineala, New Yoric, 1980, p. 478. 

t\0 
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^ J-Mfl-ill i-p^-J 5-ajt)UI oljJai-l il^Jl S-«£>J,1 ^-jS j 

j^li ,y Y / \iT a^lil aJp c-a! l« i-SU _jJ! cjIp-I j^r^ll J~i <y> j . <r) (^ jpjdl 

*_-oUJl ^ _^SM ^ ui*i a^I ^ Lf^aj c5>>- u^Jl i^^^l AjjSbJL-l 

^,...,.'[\ JLp ol >Jl j^sa-l jl t A^Udl M yr\ \+J> cJU* jJI ^jJI ^ 
(Syt-lh ^>^i aJ _>JL*il SJuJd iiJL?x-o JS" d\ ^ (1)L^)/I (3 j-aJ- ^UjjjjVl 
L*^b jj-J jAll f-1 all jU-l 1*5 . aJ:>Ip t^j) jj Ji£ JLa ^j^ajjju ^^Ip J j-^ai-l 

j^>o (^JJl (L. 781-1 SaUl) ^-J ^jUI *Ua_aj| ^ aJU ^ U. JLp 

J J}i b\ jZs o^UwJL] aJ _^dl sail jjU 015 IS} L^p ^>J| jU jjj. i 
L_aA.>- li| <iL 0LJ)/l (3 j-H-i- a-jjjjSII ij>iv>J.l >:..^ < jJj . LjJUl ^1 5_>t_s« 
Juo pI yr)ll iJLAt Ojj 4 4_«k5L>AI oUI J jJs v?-"^ ^j- 2 -^* ^ 



^jj^W^LjiiJICj^U) jA* ^LtJl JjJI ^jll^ Hideo Niwayuma ^LUl jjyill jJall C 
Rev. inter, de droit pcnalc, 1 978, no. 3. p. 220. . ( ^ ^ V "\ k-* 

Karl Muller, Rev. inter, de droit pcnalc, 1978, no. 3, p. 53. : ^jL^Jl Ji yd\ J&\ (Y) 

Mamcilo Garubac, Rev. inter, de droit pcnalc, 1978, no. 3, p. 422. : ^fi^L- jJl ^1 (V) 
Alfonso Reyes, Rev. inter, de droit pcnale, 1978, no. 3, p. 102. : ^ _p jS3l jjyJl jiaJl ( O 
Dalloz 1997, Som. com. 149, Obs. Pradcl \ ^ \o y A ^-jjIj XjSs^ ( o) 
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^ JLkJl ^iil jl _^sJl »UJl obJl l-^-UJ M oUI _^-^J SJ jJUll soil ol 

£j jLJ JUl j»jJl JL* f jUdLJ 5 j ^-Sll Soil c. A. lij ijUJLl ^j-PJdl joU 
JL&JLI & jpjJI *U*V Sj^iLl s Jdl J ^k: d\ j\yr ^jlp JLp r / W SaIII J ^ 

JJ ^LxaJU SJ sail *_jL*^j>-I ^ iljUl ol 01— I 

( _ r to-iJl <LJ £^>t ^Ul £JjUl ^1 jiiXj Olj l A-oio>J.I jjJ- ^ j^Jdl J 
^ jj^ijJl ^ OV 5J>UI CwaJ oL^M j (3 jiJ-l t-iJb^ ox Oj\ jdJ IjjJi; j 

{ja U ^-pj ictl _^JJ i^L-M sU-l iij*- jl L-^JtJl Js- JS" ot 



.(Sdrie A, no. 51,88 

Cnm. 22 Sept. 1998, Procedures, Mars 1999, no. 71. 29 Avr. 1996, D. 1997, som com. 148. (Y) 

'■^yj^lj^ HAt-ii- Ji L.'\ LJ iOUJ)/! ( i > i>.iJL J ly (V) 
Jacques Velu, Rusinergec, La convention Europdenne des droits de l'homme, Bruxclles 
1990. p. 440. 
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YAY j UV j m j\W^l^l g Jlp^j ./i:.U ^Jlj-JLl ^ d J-* 

^jjj^-jJl (j^Jl iLi* il)tj ^yaiJl i*£>»>i C^vfiij . ^lyixjJl £*J&A\ ^ Uyjjj 

JLSijll ^IjJL-lj i-JjJ-l jvil^ ^L2J ^JLp 5JLiII c dJU ■> JUL. . ^1^1 ^ ^Ja>- 

. \ \ A * aXuj j*** jj \ \ ^ USUI f-Jb ^Ij 
^ ^iliJl jl |»JLp ,JLp ,j^JI ^j-J jiJl (^jj^uJl ^-Wl 



^jon^ \«r r i J 5JLpur' ^^^lip^^ ^"w^ii- ^ \° jj^j&ii) 

Y i Jbi- jAii) .\ IVY i^J W i _pUJl L^Ip jJl ^IjJLl ^ oLji* Y A < ijlil i)L 

.(roA,^ YA^clS^Sllipj*^ invoS^^jL. 
98-408 Dc du 22 Janvier 1999, Cour pdnal intemationale (annnaire International de la ju- (V) 
respudence constitutionnelle, 1999, p. 626). 

1<U 
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: ^Ull 1 iU-y J> ii*adl oULwJ Jil U-i 
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jl f Ul fUidJ 51*1 ^ i^. LjJU^. U5^il ojy Nl ^Ull oU>i 
J^U- j^J . ii_Jl* 5_Jl>- ^ j^ioUlj jkJl Jl j^-SlI ^ j ■ <~>\&\ 

jjU j\ sjl-ij aaS"l>j,i cjUi j^y ^lui t>i» * <s • ( ; ^ -Vi 

Sl ,/t aJl» >^>l ^ Sail JU>4 Jli ajuJI lift Jij . aJIJljJI aJL*U3 iJU-| 
Sk^<l jj jt ^Lil Ji>^Jl SJL^j ooisil jll J jj>J ijSLviSJl oUI _/r)M 4-^t>L* oIj 

L)L wa Jl iJUk Olj c nL/taJl o _^«iLa Ifci ^jJl Jsj j-JLlI y I jj {j> Sib^aJl 

^yA 3_J%J| d)L JJj . ^ jj> All lJI aJ _pd.l oUU-sflJl Jb>- Jl jjlj^ 

^ IS^Jl JL* jAc3 cjLJLi-l iJ^U- JLp cwil ^1 jj^> jJI ^ U *\ Salil ol 
(>»J • ^v' 1 -^ 1 iy Ojj ^*JiIj j^*J.I ^ jJ^" ^1 

. ^txJl ^JU^ Jlp iJU=l-l ^1 j^l J^. Sji^UJI (, ^* 

Thierry Renoux, op. cit., p. 393, 394. : <*Jiy ^ LfcJJ Jl jiVl «JL* J*>\ ( \ ) 

« • 
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Li-Jajj . \ /to i^Li-l SLJ-l ^ jJ-l ^L^jjjL-jJl JuL5aij 

U Y j j ^ULlli iiLiLl ^ SjUI ^ oLj-£*Jl jJU ^ j . Sj^JLlI li ^ 

Jp JjJj *V SJ_« ^^-J-Ij jJii-l lJjh <Li)L^i_<i Jp i_»JLpj t IjjJl j] jjj j^Jljl 

Us>- ,J tfj*^ ^U— L«£>«Jl! oUiljll OjAi^y ^ * > Silil ojbr-t jlSj 
Jp W bill J oL,JUJl O^U . i^U-l l\M J J^-l <ilk; ^ J>.Jb 

m fcU! ^ ^ t ^ LJl ^.IkJl JuUj- ^^il j^jdl JiS L.S 

fUl f UiJJ sIpI j, 1*1^ ^SUJJ coy ISJ N 1 piWl oLJU- ot <> 
Cwaxi i-SbM jj*.)!! 6^Li ^ ^ /Y "M bill dUi ojlSI uJj . ^b^lj! 

0* ^ Mo SaUI c^i U-S" . v li , Vl Jlp ^jU^ jt pLJl (.LkJLl SUI^ 
is&ja i^Ui iio' ^Jl oUI ^Nl ^UjJI jl^I ^ 1^ juu aj! oLjiJl 



0. \ 
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iJJlil (_J _j_&JlJl ^ j»^a>JU li^i . «u.,/ ? .>«JLll AjjJ-Ij JUJL>«iJl 
jLjijJl i^—lHj d)LiJl iJLto ^^Jj t hjJL*i\j jJajJl alii jJ> aJj>-j jt^sM 
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bj\S Sjjs jjj . Lfc iJ jLa i d\ dji (*£M « JLp pLj JLLj ^1 i^Ji 

jlj^-fJLP ( >OrYJn/\)fclll, J i L ^i , ^SUlJujbjO-l ^^lloL^Jl 

oLjiJl c-AiaM <jwiJ| ^jJL^J Liij «uL dUi JLp ^1 4jLi)l jip jjj 

jlj^- f J* > Y ^ /Y o D SiUl cu^J TjlJ.1 oIJU Uij_, 

. 4>.| ^SoLl tiUij ( _ 5 v«j (J U iJjdl (i j&M ^ jU 

V oL^jJIj ^Jlji-I S^J, SJLP.L5J Ui . oL^ajJI j^^l^p. t ii^l 



Marie-Henene Renault, Encyclopgdie Dalloz, P6nall, T. IV, n" 2. ( \ ) 

.f.Ul.yVLjJUSyU-'s/ 
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J^V l^>- ^siiJ iS^ J* iJ *J>A«J^ jiUaJl ^UidJl j^S^-l i^Jhl j 

— ^ 



y vio^Jl lift ti jii-j U I j&j . j^Ul JJL^ 4_*j}Ul ^U*J| ii^-j 

LiiJj- UL^I (j-Cu j-gi c (jSbi-l pLsiiJl o-L- ^ ^ j^-jJI aU-jL-l L»l 

£-1 ol^^l IJLjj XsolSjj (v) «D6penalisation v-jUUJI ^.JUuii ^,,,,,.1 



Jj Jl ^ ^.inJl jv/JIj • d»U>-Sll jiJljjr jy jl jh-^* U-r* y. 

1 tilillj t jj ^ll ^Jl t _ 5 Ip ^JLp» ijjjJJl bjjjt Jjij a_JUxSL^I 

JuJUlfcll V 1 ^ 1 ^rV 1 SJL ^ 0* '-k-'-^ ^ y^ V 1 -^ 1 ji* Jl 
U.JL4; Jti ^1 ^l^i S^rljl aj^UJI L^W^t ^1 ^jJl 

: . HV« fc-. JidlLjjjt^ JjuJ! .IjjjJ ^jLJI y jil ^ .^1 IJL» Jij(\) 
Nations Unies; Document A/ConF, 65/4, ldgislation criminelle, proeddurcs judiciaircs el 
autres forms dc conlrolc social dans la prevention dc crime et le traitement des ddlin- 
quants. p. 55-65. 

. JjUI JiAfl J IfcJj jLill 5JL^S.I fi\ lit j jbJl (r) 
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^ p yp J uyJLJI ^\ <^e>\J~\ aLUII oJla (ilk; juuI j . SJUi Jil j^>J 

. Ows jJl i— ijjil JL« oLb ^1 AijjJ-1 ijUi-l i»-LJl |vJUj j-jIj Cx£ Oil jPf ^ll 

^1 SjJLJLtJl olfl I JLp ^jji-l J J jJlJl vj 1 ^ f^*-' J 

; Uwfc jcLwuj ,_5* ' ( _ f s^UJl La j-iL 

J[j] 5j— Vl Jl Sf^A-l JU LJ^dl 

^jj o*}U jlo ikLv LaLJl 5jLJ! ^ jjjls jl t AJlisL-l j^r^l 

ii-Ui Sb! i Lr J c tioJj-l ^x>cil J ^bi-l ^Liil jjj 
Jsi^i pi UJj . 0) L^JLp istfj^l oMCuiJ J jJUJ-i ^Lkpjj cLJjJlUl 
jjOJI IJLa jU»J J j . LjpUjl^I SL^JJ ^ _,*JlI J^b SjLpI ^ i^pU-i^-l 



Nutions Unies, Document A/Conf. 56/4. ( \) 

« 
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tSj-POjl J Jwa-iil OUdJ ^LUI JiP iSj^-i V (. S^pUjl?-! 4j>JUa^ 

V^-lJl ij^J-l La . ^1 J* ajjJLp y ^1 ^Vl ^L>o L.aiP 

- tJJ U.\ "^r\jl j^UJl UjjJL ji\ ^olJixil ^ j t S^lll ^LuJl ^^iJ 
J LOk^l JJj . oljJiJj JLp Olo>l 5-3^1 4,-mJtJI <JU-Ij 1 .LiiN I 
^ oulll jjjIjJI a* jLxpI dli t^T j . Ljb^ I 3JUJL.I oW^I 

S J>^-I i_5"* fc^ 5 -* 0-° J*-*-^! Jl *juUI j-^JliJI ^ ^PJ 

L^pLii>-| i^jj U A*-^3>iJiJl j-jIJj iUril Jjj ti^Uj^Vl 

pi oLjijJl OLi ^LJ.1 J j^l^l oJLft oLi j . pLiiJl i-ilj-i^ 

Salll) iJbJLl oUI ^1 a^li dJUi JLl. ^IjlJI oJLa *Liij! 
Jij . (AT jA \ aiSaUl) Jl^l^UJl^VVSilll) J\^i\^[H\j t (Yr 

LUJl i^^JLlI i»£sJj cjjJU> I Jl t(H£o ^ ^A^j OjiUJ jil) 



HERZOE; Introduction jundique nu probl6mc de lYtat dangeraux, Deuxidme Coura inter- ( ^ ) 

national dc criminologie, Paris, p. 345-535. 
PINATEL, Etat dangeraux prri - dehctuel et garanties de la libcrte" individuelle, Rev, Sc., (X) 

Crim 1970, p. 908. 
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1 iljll ^ J i Ifc Akjjil il jil Jo jJL^j ^JJI tjiJL, \ <U 4lJ <\A pjj 

^ \ W • i \AY jjij j jiLJJl I £ A Sail! ^yaJ ajjjjl*** ^Jl*j LUl 

^olJldl ,j^J p£J-\ SJaJL- Aj5j=t-I 4_*£>dl J jjiJ ^1 j CjIjJJhlLI 5>vilSl« <^Li 

-UUill ^^a*; 0Li ^ ^ W • fc-J * V jJUJl i)t &>-% 3 
&j^\l3\jj* ^ £j>j iJu^laJl jjjj] jUfT ai OIS" tfLJl 

JUu <d}i t j..,<9 >*JiJl SjjJ-U <l«iL*w» ^ ,/i i t oLii^/lj aj.JL,*ll jili ^ 

Ojo ^1 *LiSfl ^jIp a ^ ^1 Sjjla^l SjaUail ^ t LaJ «A*>Jl jjijj 

JwULl SjaUail M 4il JLp r 1 Salil ^ ^ JLS \ <\V ^ ^ jaL*Jl 
jUiJl oU^JL. 5*»lsU ijSail Ol 4 ^1 ^ ^il ^Ij . ^Ui (tiUj ^1 

^1* jJioNU tO^UJll^cJ^^lipjyLil AjSUil ^JO SjaUail A>-j ^ 



oUU-all ^ Uli. . YAo UY^t- (-LJULI l-UJI J^l) l^bT ^ ^1 _pi IJLjj bili (t) 
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CwaS JLii toLol yJl al* ^ j iLJLi illjUJ^ fU-^Ji ^JajC \ cJ WO 

. kUJI jlpI^aU U> j^dl ^Ujj yS\ (^dl ^ j»l 



cfJJi Jli. 1 iol^JJU iJbr- j\j^s>\ ^UJI ^JJ oLu^idl ojUfl 
jUj-I JLii . ^ A • 5iJ W,» pij cJ jJLaJLj Jjuil (i^l 5JbsL! oUI^I jiU 

^ ' «i<j>u-ji *_SUaJ \ A iu-J VY j^ij S^jwaJJl ^ ^ *\ ^ V fc— ^Ja^J^T Y ^ Lip Jj jy^i ( ^ ) 

y^l lift JLp ^1 ^j^llil iJU-l^ s L J (Y) 

»A 
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t aJLp l y>\ j>JLju <uUa> j-Uo jC <J j^i ji i— iijS j ^J> ^ jJU<aj 

jUu>l Oji j»j ,yj . J^*^l *LUiS <L«-~J2j jt— «3 M Lfr^J ' pUaIJI CjI$j>- 

1 LjJLp j*5cM »jj j-^Ij ^ iJLs^s ijLJl jL*pi 

^ io^xil j^iil ^jSLfJl J-is>^Jl l^_*a>-lj t Sj^l ^UjOI CjULw> SLcl _^ 
olj li| N[ i-dp 5_sJL>- 4_pLii ^IJb^i jj_s<aJL-l J-* -C^i JL>u ^f-lll a_jj>-1 

l^jLp^Ji ^ JvJ-ii ^Ijl jlwU^l jJ-l t LLsiill ^ J^aJjl ic-j-J 



. <\ 
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^OJI JkXj Up J> ^ Jrf^ oJLa . I^Jp 

i^jU i^Lr Ml jj^aJI jjmJ; villi M j t JjuJI ^Jj ^ ^JLt *L ^.ytdl 

i>* ls* ^ u-* ^-a^ 1 ^UJI ^W^' a* j^UaJl «injonction p6nale» ^bA-l 
N SOi g6 tUli iLwjf ^JUaJ jl ^Lp (j^^ ^Ua) JL-pI 

^ ejlji (jjji— all ,jJb>J.I ^ I jlSj . i-slii-l j_c-jJ1 ^Ufl-i!! ^Url 

I-^jCj 4 3j*>-j ^LiJJl t) jip- (j^j Ojl jJl IjL^fj 1 £liJl)l i}j*>v 

\JjJl>- ^Sli ^ ^ill il)JL»wU-l ^jj^-jOl t-^jJl lift ^UlJ j . 

(j-^ j (y jI^j «la composition p6nale» ^1 J*j*j S-jJbJL.) j^\J 
tiuSUJLl cSj^Jdl JSlJb ^ ^1 IJU Juoj . i«UJl JjLJI ^ii. J* *b SJlJi^l 

.LUijaiyuixrA't'fiji-iJi J j^.} ^ ^iluii «yi3>i 

D6c. no 95-360 du 2 ffivner 1995, Receuil, op. cit., p. 632. <\ ) 

\* 
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SaUI) dgarde 4 vue» p+il jL>^>-l ^ J^^l II* . r . . 

* j- 4 ^ 1 uf* -^JJ ^ 1 U_^Jj La! ^Jjl iju-j aUsujI jH^jdl fLJ 01 ^M-l 
o>l*Jl ajLJI jJiLJ dJLli ^^a^JLcj < L^i^l! ^L«I -lJLo ^ «Jj_J *J Liu 

>ji iju jls>. . oui yr[y /ryy s^uu ill r U yi^-i ^jji 

S ^Sll 5 J ^ ij ^sil IJL^J j . LJLs-aS Li^ ^JlJLl ^Vl 

^yaJl life J . Ojll iUi'bJ.I L^s- LjbU ^ jPjJl ^ ^1 -U l _ $ Jti 

t i3-JL4-1 J _p- a-jUxj} <~>>- L«io- ^-J <j| j II* 3-*-J<9 l_jL1So 

^1 ^1 ttiJ^j (J U II* . ^^iG- jJu i-JLA-l ^jj^Jdl p1,,A3;N ^lyh UJ 
JliSajI cc^UwJJiA^I ol^^Usj^l^U^Jc^bLl ^Vl JL* 

os>- Jl jJ^-Jl <*£-il f L-l *- Wl iUl <~11» lip i JJtJLl t5 jjuJI ^jj JJ ll» jJUau. j ( ^ ) 
j^r J^^SlllJUj-^ij .(oM^JA kill) ^Vl IJu JLirJ jjjuil a+ll pL^I 

ol ji- s\x»- : ^ j-jlai oujt jj.'s/I IJU . _ r A^-\ i ^U)l UjJj- liiUIU^j 

CiLS jl SxjjM v_.LSijl ^ r jl^l-I ^ HI p^I ,jP -Uj JJI S>JLsai Jb^dl j 4 L.U1I <Jl>iJJ 
jiLillj i^^l (J ^^y jt5iLJI ( _ > ^^^ai^ tl^J 
.(^S/ljlJL^^ Jay^j^lUjl^piL. jjbj):^^^ S0l ^lOji J^^U^IL»JUfli 

dills' £ii.| ^l>* (t+jll (jip j^-J: Ot L»LJI iLJI u-jju i*;j^l ^IjuJI oi* «-JL>«jj 
J* V^j^ • fc- u, 1 * >*i? ^ JtA^ fcdJUij 4 ifjJLl o ujlll jj^AJIjyu^ 
(j* ^Sj^' o* JJj-^l o~ ij^ (jS^*-J-Jl pLoaI la composition ptlnale ^Sl IJU 
ui Vj i*S^il o JL* Jvai; V iJU-l « I* ^ j ( oUJLiJJ j jtii-l i^S^ LJ Jdl tS_**-dl 
tS jpjJI £*j I^ij*. S^UI **LJ| jj^Jj jl ol»l js-l ^ /Y.i ^ 5aUI) L>Jb- j iJail Jl 
^ jt t j\J+e\ iJUiVl USUJ.I j-Jj j! _^Vl IJLa jIjl^I. U>-l jS\ pfti I il ajULl 
o! JI _^VI «JU Ubi-I (js jpjJI c-Jj lip , ^Vl IfMl j6\ j-jIjuII Jl^' ^1 

V / Y.i \ bUl) j^I ^jJb <bt ifJUl J*JI dJif j t .jjl- jJ! ^1 DjS; ot ^ L. i*SUJJ ^IjJ 
Serge Guinchard et Jacque Buisson Proc£due p6nale, : ^J> jil ^ J&\j ji cjUI ^1 

op. cit., pp. 502-506. 

0\\ 
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JJ til ^ ^ J* ^.J - J - p| J- 2 ^ ^ J t^r^*- ^ i^^T (t^ 5 - 
. LjJl Lpi j Jut iJbi-l ^ jJl J^alL LfcJb-j Jal^T ^1 
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* 



ji>dLI OLwa ■> j*j> iw-^-^xJl (1)15* li^s . ^^..mtJI IJIa a-^a! ^ i^->«Jl jSijj 

. SjxjjJLJI SJaJLJI y Jbo If 

Lf«l y^-l (Juj JJi *^ c S^-SWl oULw> <l)t ' ^Sll £*l jj 
i o jJUil L^JU ^ jJl M j J^I^Ul ^L-Jl ^ ol -LLL-I owUl sT >l 

5_J jjLill SJlpUJI o-La jJaj d)I <u1p j < ^ jjUJI ^UaJl J*-b LfrJlJ^ (_$JU LLsfl^-j 

i r ~ r : ~ j $\ lift <J!>U- . ^Ijiil i-JVi^ J (5 _p-*Jl ^j-^ (_5^L2Jl 4-*!>L- 

(raisonnemnt de syllogisme judiciaireJ ^Ua-a-ll JVai-!>U i-ikll iJUJl 
IIa J^U- . j»iUJJ (jikii jij^i] Lf ^Lb j t i*5UJ.I Lf?j>-1 ^1 
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4_^U^> ^LJ jjo JL>»JI N i-ikil U*l£Jl L>»^l jJI <_jL— Oj-JlJ 

5_<iwJ LoJ . OjjLflil ^ .. k . " Aj-c-^s Ji>Jl i_J jj>- j jiax}\ ij&iu <■ "Li-s^l* 



(w*Ai L»- ' w>J . 

^ f lSU>Jl *_~~J Ol Jl (8) G lj Ji> U^o . L^Jl oil jJl o^l^Jlj 

. ki'UJ.I aJ^Ap \x*» (Jlp 

Jp y Lfc J?» ^1 JUiL-Sll ^r**- ol Lc £s*!jj 

Lull sljLAI IjulLLk ^Ipfl^JJUL-^ j-SL. ^ 



Jean-Pierre Ancel, La redaction de la decision de justice en France Quges et jugen- : ( ^ ) 

ments: Europe pluriclle, op cit., p. 98. 
FAye; La cour de cassation, 1903, reproduction 1970, p. 1-16 " j£\ (Y ) 

Motulsky (H.); Lc droit naturcl dans la pratique jurisprudentille: le respect des droits de la (V) 

defense cn procedure civile, Melanges Roubier, T. 2, Pans, Dalloz Sireys 1961, p. 175. 
Damien Roets, Impartialetd ct justice pe'nalc, op. cit, p. 408 (0 
Merle et Vitu, ptocdsurc p6nale, op. cit., no. 678. (°) 
t jJI SJU>L| t li jy^ii LSUJ Mpij wtfJl ^IWi- j,\jS V J L> Ljj^i JaA ( "\) 
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4-*5"L>^ V Ail JU 5-— L-JI j 3JJdl J ^L>JU JjOJI J^jJI ,yV/U SjIM 

jtfb, . jA\ -OJJ oUI Uijj t "Non bis In Idem" o ^UiJ UJ* 
*;T J* CwaJ ^Jl oLJ^I JjJj- ^,^1 5-JUjVI ^ £ /A felll ^ ^1 IJU 

OLwiJI 11a aSb aij . oLJ)!l J jJLL i-yjjVl SJlittU ^j 1 — 1 ' J 
.0/1 2iUl) ^ SjJLJL) oUI jsr-^l j^li <uip ^ j W\ \ j Ju* LJy 

l_LJl 5_*&>J.I ol ^1* . (Double Jeopardy) ^jajll ^JaiLl OL*-. 
aBlackburgi jL*c ^ U .iili j^UJI L^>- ^ c^pI 

S^SlI LU1I US^JlI ojtf j . <%LLJ| as >l 4-.,„A:.T 

(res judicata pro veritate hobetur) <iO>JJ Ul js- oUl ^Li-I ( *SC=U juj ijfJ-l oJLgJ Ui j ( \ ) 

Blackburg V.U.S, 284 U.S. 299, 304 (1932). * (T) 



Ua-^JI oUfttl "a^jJ, ^ jl. jujuJ L-L.1 <b"j^pl j jL*ll IJU \ \ W 
aSj^\ \ i r . « ., h' Ji SJbJLA-l ir^i-l ^Up 0_^J ol cLiJi ^ jj» N j . 0) (*£>JU 
Rico iioySlI uyl jiii Uij Lib <Ji>.Jb*j L. y>j i jAJl j^U-I l^bj jJU* ^1 
o^UJ L2> jl^Ll (^>JU ^^all ^1 ^ j& ^ u IjJ.1 IJlaj . < Y) et CCE 

Cj\A j^r^ jJli {y> £ £ <Ulo-ya; Jj QL»-yaJl 1 1ft (1)1 ^ p-P ^1 

ipjijil ^toJU <j«JIj ijlbi-l (5 jPJl)l ^^va^J <bl t JLc- Cwsdi ^1 S^bJM 

jjJLvaj 4-J[ oJLU_«il _jJ|_j 4_JLp 

CvflLii JlSi 4 OjjlwijJl J_SiLll i-jUfl-« ,_jJi 4Xji3j Jj LixJl Sjjj^uJLII S_*&>1| 
^ 4_>-l j^fi ijj OL? J->-\j J*3 jP (jy ^ ( ^a>«_JL}| ^LiL*_o jl j_>- jn J_p Iji_j_o 

U.S.V. Dixon, 509 U.S. 688, 710 (1993). < \ ) 

Way ^Ai ^ U.S.V. Felix, 503 U. S. 378 (1992) J iXj-Sl LUJl S*S^J,I ^ >Jl j 
«JLk L-ilSij^/ ^llll y tilli Jbu j^jJl it Jj-1j j~s- ^fi jl^Ml £j j-lJJ ,jjat 6l 

Blakesley; Rapport GiJndral Lcs systemes dc justice criminelle face au d6fi du cnme or-(Y) 
ganisd, Revue Internationale de droit pfinalc 69 annde drds, . 63. 

SJbjA-l t<4jj_jX^a> SjLsaS A i-J YY j \ ^^Y Ji^ jjLj £ LLe- Ajj^ija (V) 

*-5UiJ \> Ur^ji . „n, Sll^ \Wii~.yL.Y i(l aJuJl) H<\Y ^ ji L>Yr, J i 

,_,» \ ^*\0 ii u , | _ r k l Jil i(Y aJUll) \ i^M jjLj \ i ^ ijw jJUJUjjM i«Ajj^l-iaII 

YY i(roaJbJl) ^^^o^ u J^lr\^L r w J )l:j Jj5 L-l 4 «vj_^a» LsUi ^^fc-JA^j 

SJbjil t i4jj_^a»3-sLai UaiJYI^j;..^?!!^ \'\ < \Vii^ LJjj o t (U aJbJl) U<\V 

. ( Y <\ a.bJl) ^ <\ <\V ^ Liy, \ <\ V-j 11 

on 
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i_i j-^ » ij-" Jj^i j^-f^l 5-o-S"l>»-« jl jj>- ^»JU> of 1 £«! jj 

oLjJLdi jJjJ ^jlp sLpI ja oLjJL»JI ^ v_wLdl Ljl-* j-^>-I <— JLkoj 
iJjdl 3JI*-) <J>»dl JJS N «i->o l+vajuj ikoy. oJLS" j jl^-Ij -^Jl^r 

«i« ji (^-Jl sju. Jbj? ^ij t ol jiJi ijuc; yi>- ^ iu- ^yt^ ^ 



,(Y jjJI) 4 U,y 

:>JI<Y> 

Michel Pralus, A prapos de la regie non bis In Idem, Valeur en droit interne de l'un de ses 
aspets: Non bis? (Archives de politique criminelle, No. 18, 1996, p.51). 

Dc du 12 Janvier 1989 no. 88 - 249, Recueil de juris, const. (1959 - 1993), p.345. 
W 
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SJLs-l J J>4 y 4-JIp p&>- l^jlii jl SiJL«JU ^1 y i^Xjj! (^JDI 

i^ibjj i a ,. /» . ' . U i^Utll ^y 0L«waJl iJLa LLoj jsLijNl jju <, JUJV 



i I f IkJI j! ^Jiil plWl ^Url f IkJl Jl iiU»>b IS[ -d Jl^, 
JLkJ J aJ^j t dJJS . 6 jjLsJI L$-»yu ^1 aJ 3-J&S/I ejus y j£i 

j^ll 4*£U-« jl y ^.JLP i^JJaS ,_^J| AA^adl 4*£UJ,I £pL» ^1 y (^illJl frljJ-l 

Jl ^jjj^i j^V 1 ^ ^ " i ^ j> j'^csd* ^ u ^ j • 0) lH' 

aJLp ,y Jb-lj Jj«i SJj-lj ij* y jiSl S^iTUs-* j\y? |»JP li^ 

J^jJj^JI \ H Sill!) Ol~^l ci^XJ- ^jjjSfl UiUNl J^yjji J 
i£yM ^Jli j Lr i3 ^ JbJU>- AiibL) IaS'U** jl y>r ^ v-JJal; (^jUI 

iJL^j JL>-Vl Uli jJJl (j^a&JI i«ic^i C-^sij Ji J . ^ ) i J ^Jib hS>x^ j>Ul jJj 

.OUSVI 



88 - 249 Dc du 12 Janvier 1989, Recueil jur. const (1959 - 1993), p.345. 

89 - 260 Dc du 28 Juillet 1989, Recueil jur. const (1959 - 1993), p.365. 

Serge Guinchard, Le proces Equitable, Actualitd juridique, Juillet ■ Aoflt 1998, p. 195. 

Cass. Cnm. 20 Juin 1996, Dalloz 1997, p. 244, not Trixier el lamulle. (X) 
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Ova.* 

^ g jif'V L^-^J Ijijjlj c SjjjZ-iJlII <u^C>J.I oUa3 ^^"j jt-^J-l l«i-A j^jIp jj^i jIpI 
y^ULl t o jj JjuUI v l5Jjl tjjby I ui 

US? SjjUJ! ^iJVfJl ^-IjSfl c ^U- ^11, L^J ^laiNl JJfe-dl 

j i_jL- ^ ^Ji ii* ^ 3Ji! J g h- jj lip . y ^ r Siili) ^ <w 

ol . uw>j (JLp pUj ^Jj i-; jJUf {^i-ll J*-i" 

V^JL ^-j Ml 1^.1 ju,j V j;J^Jl *bSl ^ JUjNl Jb-^ oUll JuUJI aU-s-iI 

ii* ^sa^j <Jl*>j Jjjlxj Jt>- ay <. jj, ^ 



Annuaire International de la justice constitu- : ,J *Jl IjL^. \ \ ^ jiUJI p££-\ ^1 (Y) 

tionnelle, 1999, p 320. 

. oW ^1 Y ^. SjUJ UJ» U.U11 5jyi.ll «jP jy& jf i oUI yr[ 
y v^" ^ Lf 1 L* JS'j * JiJL>- jj ;ju Jjf ilUl jU^J. L.LJI iUl tULLc tsli ( I ) 

. i»SUil Jl f Jiij 1^1 y-V f >C <jf <-UJl iUl JUi iJLJi »l ^1 ^ j^-j 
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<*-fl\ U^j jS/ t «Jl».)M ^1 c5 ^o f Ji yuii i^i ^ sjbJLst-l 

. SJjJj>- Oil^j LjUaS JUj N j oL>-^Ua ^ J^Jj 
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frUaiil JLp i_4* ^1 L.UJI IsJl^AI .kjjj ^bJL-l ^i^-l JLii? J\ J-v^l 
<j jjb- <jL«j>- L/xJ <uLp jSj iJJ-fll IJLa ot . i^jLiUJl ^ l$Jb- SJ jjJl 
J| iiU^Nlj IJLa . (_-jUjJ!j jvjyfctJl wLpI ji L^liSCi ,^Jl ^ JLp lJ ^J.I 
. cjUI j*-^U j-^J l/JI tS _>pjJI J JJdl ^-dl (i 

j^j^ cs^l ls^'j 'Sr^ ls-^' ^kj^-J iJj**- Cf J 5 " ^U^- J-2>»3j 
OjwJ ^j^UI U-J-l ^ N S^Ldl JLiUlsJI JsL, 3JI cJLS' lil 4 ^L-t 

tft) 5JL*iJt A~jj)\ JLiJ tf> phx^l £)t Owai j c L^PJb jJI J yJ-U J^b^l 
^ UIjXp Xju 1 ^yoj^J -dJswj j\ jL-iull lift Sli j_p jl (4-o^LsJ.I j*£>- 
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(3 jxj iol> Lap \i\ iS>*l\ {y> _pUaJl j^^-U jIJip^ I ^Jl^u CwaS U5" 

Jl^Tj tJw& Sp)L«» iJUai Y ^ SiJ V i^ij LfsAiJl J Y « • ^ Xi^ ^jJx-Jil i J L1p i j_ji-o ( \ ) 
jljj j-Uo t i-iLJl J-ij LLfej Ji^J cJLS JLeJill ol J < ..^ all iJU ^Sli j 

i jb>ll **&J.I (.L.1 jl jiJl Iju J CJjJai < S-SUi j?* Jl ^L V-^l lT^* 

I yai ji iZ . ., A i ,^1 LLJl 

O^li iiJU- LjJ ^1 USUI! cjli f L.I -XJ-I viUi i^Alaj »UaiJl ►LNil LLJl 

f Jbu (hSJ-I jl Jp L~~.b Lj-AJ^ H <\ \ /<\ /Y V J c-vii j-* jll cs _^JJI LJUJl «j»tl 
^jj> Lr t -Jim i_j _jJJail *£J-L ,y _^UJI UjS' ^« _^.l ot Jju *-pjdl Jip .jjl ^ N ajjj^jJI 

t$ _jpj L.L5| ,Jl i^pJdl 
pSj^UIL jjLoJI o. SAUJU^^JLi^^^jL.Lv^l JG ^^ 
LLJl Sjjb^l USUJ.I piUj jIjlxpNI f Jbu LLJl ^j^-jJl i»SUil c.^i JJj . > t W\ i-J JA 

. *j j>l-jJi aLii jaUJi ^sy-i jlu cjuT ^l. ^a* w\\/Mivj jjUJi 

0l JL^ U^Vl i^kJl tSjj-i J LLJl L,b>l LS>A\ of (H^J-I II* Lji**^ ^1 ^Ul ^1 

Ljil jjl cJL-tj JJLoS/l OtAkJl x$yPi oiijl {j?- ,yJa)l (j^aijJ JjLJ! Lf*io«- ^ Lji C»aP 

^ illi L>^>- LLJl LJjy I i*5UJ.I AJu2 ^ wiJJi liJuo Ji . LLJl Jjj^jJI lS>d\ J[ 
. Ljudl o\ jl t Uju LjJjj> iJuJil i*SL»J.I ,yui; i!i i o^UaJl j i*«all 

IJi» JUiuil Njj t»Laill Jl^j^JJl ,y ^Sjj^jJl L>2>- L>1Lj<SuiI o ^ i aLi ( ^ p o_ SilS" ^LJl illjJ 
jtiiJ-l IJU . ilif* L» jjJj L*SUJ.I sJjt Jl jll o>i^« ^ yL>-^l ojjJj iljJj jJ-l 
i_»SoJ,l Jl ilL>-)/l t5Aj-«j 4_Jw»S/l i!)!>lkJl ^ jj>a ^ij jl i^jui : Lv* ^JL-w« ^j^x^jJI 
•aIp! j_j>o *i/ Lc t (_g _jpjJI _jpjJI Jj-i tyJ** °L ^£>- jjJL^> Jjtj i LLJl l>jj^j!i\ 
g ^j-vo y> J J-ajUL dUi Jju LLJl Sjjb^/I jU5oJ,l ^Ijsll j 4 Jj-Ji»- LjJ j-i 
iij»tJI jji il^i c ijj>-\ S-»-lj . 4jj_ji-ijJI LfcSoJ.1 Lp-ijl ,^1 j^aUJL! liij iJuo\/l i^UaJ! 

iij ^..Vi ... pT i J iijjjLjijJl 4_»5C»JlI ^£s~ jj, i Je <ij>-t)Ul i-j _jjLiJl 5 _jLiLl ,yi tiUi J_«u 

. Uly^ jUJ ^P^il ^ ^ Y • < \ 
^LSCs—T Xs-y^f iiojji^ai SjLii WiJ ^ o i_AiJl J ^"\^o Y J Up ijjjS-o (Y) 

LSUJ ^AtJ YY^Jj v^* 11 J ^^t-Jjjil^ t iTWj* Yj«- i LLJl Jjjji-jJl ^>JI 
i-^SJl J Y • « 1 ii-.j-jlt > ^ i \ Si- Jijil^ \1 J n J-i«Jl ti;*-- •-'i/'r' I'Sij^i 1 
. Y • " i^j-jL Y « J iJLJl i^w^UJLjjJL-l i«i,jji-j> iJLai Y > i-J oo jjj 
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OjJli dUS JjJ ,yj O'uge de Implication des peines) i^xjJI jJsu ^li 

uJUl^-l d jj^j (J-Jdl ^Li) oLjjLJI JjJaj" ^li ol jl ^yuu 
la* oljl ^ ^ ( yJaJ| oLJl iUxU j^j^jj t .JUjul-VI jUiU^ ^ L.] <tfl jl jJ 



CEDH. 19 Mars 1997: JZP 1997. 1 1. 22949. ( *i ) 

Christine Lazerges, op cit., Rev. sc. cnm. 2001, p. 23. (Y) 

Serge Guinchard ct Jacque Buisson, Procedure pgnale, 2000, p. 229. 



off 
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* 

J jjJaJl »_jL; 4jUoJ.I 5^5"L>J.I J S_Ls- ^ i> XJcJ jL-IpI 

i ^yJl I JLfrJ li^ ^li f L.I .Liz, i^Jil) UUbJl s»l oljl y" 

(oUI ^rl o Y V Jl o Y i iljil) JLidl J JlSLi> I V L ^si oLiJI !JL» J ^ 
oUI yrl> jLcS ^ j i aA£\ ^jlp JJ «-iJL^ ,yJI lJcsi\ olpjL« Jp _ r ^aiL 

Lfilpl j_a *P*J CjUI_W> Jp S Y Silil J IsAj^P ^j+flW jjJLx Jill ^yai jjj 

j» jip j c 6LJ)H \a\ jS )&J- ^1 5JUU1I ^ j <, ajj>JJ sjlaLI objJjJl JLij julp 

. ..LivJl i\s- y> J ii^eCji (JJb^ 



Annumre Internationale dc la justice ^ <JJ IjUL. jt-SU-l j&l . \ I^J Y T ^Jj *-_*a_2Jl ( \) 
constitutionnelle, 1999, p. 709-712. 

0Yi 



aJUsj)/ I SjjjX*- JlJl 4^So*il Oj-tfil JiSj .jj^jULI i_iJL>Jl jLip^l 
C)] ^j-^iU c-jLaIj JLLp)M IIa j»J-P OtsUJ ^ Jp ^^Ll 11a ^ 

. 0) jjX«.jJ| I4JLP ^ ^1 ^aULI jJaJ Vdj-^l j u-jLc 
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t _yJLt U-J ^ ^>uj . a, a .s ^d l L^S"L?«-Jl! ajjjz-^ijJI ollLo^aJl ^jl5j I.Q.J Li; 

. j^LiJl oU-_p iJbu.Y 

£-^22**JJ |»ljJVl 0j_5j ^Lfljj ^5 j ..rt'.ll oJL* jj^J 

uU^> J^-l^^ U^L»«JL1 LiUaiil ij^lAli . oUI .,^11 



. (^pjJI (>» ^ ^ij UJ it^j 




0V\ 
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jt i^Ull J* ILL- cJLS" dj*. oUI Jl Oic pUsJI ilij d^i t IJ^J 



iiiUaSJI jil Slats ^1 *I>?JI-Y *r 

. jJUU p\ ^\ *Ui} ^ pUwJI 4kL» Jip 5jUa5I Jul! jJI ju=*3 

4 S .,iQ jj 
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yv^j u\j mj ^^v a ! J ^l)^^loa>.^ J Ts3L4^lJP^u-.Nl 

Jl j^S/l oIa . A ^ pUslaU SIpUlI i_jUw»T ^ ^ jjPj 

iJijS aV-S" aUpU oUI j»st t AJbJLi oUI y-V I i> Jr !L, Ju> u| ^ 
ajU iL—j (jSl ^r)Jl *I_^M i^xljj . oUU-saJl j|JLa| *l jj y> 4_JJ 

5jL*s>- aJIJLjJI Ldpli) i*UJl AjJUail d>jljj LUj Jls j 

. t^Ualj 015 Vjj o0U.,a1| oI^j IjlIo djjSCi ol ^ jj^l *> (j 1 ^ »l >rl 

U j_s^s ^1 dS/I ^y^- j£j 4 oUyLlj (3 j-*^-^ iUaJl 4_i-^aili 

^JL^ oLj^lj (ij_2J-l AjL^j- j JJlJuJl S-jIpIJ (j-j ^^aibJ 

t iJLJbU dJLS 1 JLp cjiijil ^l^ 1 ^ ' V 1 ^ 1 j^r^ 
LgJ oUI ^1 j^Ua- JJ-> til » ^jj^ t> uLil y'J 
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l^ok ^jj (jSJI aW jA)f I ^ JBldJfb f£aJI gju &a ^jJUl £3Mc_Y * { 

^ JL^JI 5LI jj 4 ytil (.op i-jU^Ij « a-SL*")" A $ 

. Aib^fL j^LmoII oUI _/>-)/l S-pj j-iw* ^jlp 

0i| jJu JL-^JwiJl oUiUdl J^-J J^> ( ^ipjj-i-o ita! ^JLp L^> Sp-I 
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OUv* J t i-JLsLl UpUJI J-A*^ JaLJjNl JS" (^UaJl S ^ JaJ^j 

illJbJl UpU ^ Ojl jJl .jj V 1 -rrV 1 SJU>lijl i>° J 1 ^ J ■ S -s~ > * il 

oSl 1 ^IjjJ-I j <ij^J-1 fl j A-^biLl aJU-JI SJLpLJ ^ ^ jUo" M j 
^ V jiUJl SJjJIj ^ JjiJl J» i ,>.j . S^I^JI J-^M 
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:J»^lj 0*k]| (i) 

f ji JJ i>idJ f Jifcll jJUx j^j , jbsu-'ill j>. dU i Jli, oUuJ iiil ji\ d & Mj . ^>fl 

~4*J\ y Cj2u> D^UJI |J^j . .jj^ ►! ^1 j ^ rfu JU d\S \i\ oLUJ-lj 

. (oUI iaULI) ^ (H^l 

• ^ ■^V)' 1 J*JI t> j^JaJl V- ^rt J-JI ,y jJ-l J* v. a>Ul. ^ 
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,,J lil ( r> -aJ.l out ^ J\) ^ Ji ji* Aji ^ y, jjjji fJLf . 

•■LLx-lj iC^I Lfi jyo ji\ (>IS>-Ml) J*m J* Uijjjj i^yjJl JU^IJ 
. (l+j-JL. j t l+xijj 1 l^.yi) tS^Jl JLojcl-I jj* jJUJl Lfcjf jl jll iy jJL| JlSLity 

V ^ ill oUI SAJl »U*I J»-t ,y y> jjl viljyt j] t U«jj: i jJUJl LjJ ijiil jJl J| y^l 

• Wrr-i ^ '-^y o* p- 51 J+ 1 a- ^ ty U5 Uy U U&yi *iALj 

JWj *>*»li (t-frsil J^U 0- JU-s-Nl jjjj tf y>jj| JU^I JUuj 

: jl U JjjJl ^jjs. ^ (j^kJI 

lljJ* j^^l^-l^yjJlc^l^lil^iJ^UaJl^iJ^^ . J^l ^JLp ^ i^JbJI ajXi JJ.X 
J t/ll ^Wyr)M iltlj j& JU-I •!* .yi . UJj-J f Juu U&JJ ^ 

aLUI Jju .yJalLS) lJJJI S^L, ,y JjM J» yi- y Jj-Jll f ju> 015 lij J.ji_J| 

; J jJ«JI jOpj J> y-Jlj O'Skll ^ ^cJI 
1 J\ y>/l J*JI S^iL, J^J* v-^i J" J*^ 1 ^ J y^ 11 ^ ,|l| >!r l ^ 6ri J-V 
iwJjii Jj Jj-iJl ^JLp <1)Tj 1 <; ^1^. ,y jj-l J»y^ ^ j J*JI lift « jJL, Jlp (^Jji O^kJl ijlj 
. l^-lJu yull Jlp ^^1 U lij i^UJl j J» yJl JLe Jly Vl .you J 

JUylJbu lJLI^MI ^1 jyuOi^i JLL. . U-« J yJlJl j i'iUaJl j J» jJ-Jl ^I>u Jl5 j 
jjP *iU£L«l (1)15 JyJaJlj iiDi Jvu jy L« li^i 1 JLoyl II* iJUS***!/! J 4i- JaiM-i J ylill 

f IkJli ULcu U!>LL SlkL l^'UI y| cJLS obs-NI yiJ J i*SUAl c-yi-l li^i . JjJU 
5Ui tfye jj j . ^Jbll ol.l ^1 J Uill >*>ll JLs-L y\l jLJ fUl 
JJui-« i;y-«j "ui* j» ytaJLI ^*LUl ^ Jjbj jj lij ^yJWJl J»yu«i |^J-I J* ./lt. 5" d)t (j,!* ^yuJI 
^.jjjlt^w Lf l*(_Jyll jWjiJl yj. Jl y^l ►lyV 1 «.*— Url Jj JuijdJ iyJJ 

t iJLA-l JJ JLiJJ J^UJI f Jtfi "V ^SLi Jj-i. j-* ^JaJl dlyo Jj j . ^ y-Sl oUlyVl 
Lr -»j AjSl iJU-l « i* J Ja y«Jlj piiu ill! uSjj *? J _j-iJl j»Jbo |«1 1> y-Jlj iJU-l «i* J (»^»«d J<i 

<1_^;J ^x* |W j,*!^! jl y»- ^d* ^isrl lilj . (y-Ul Sj-il—* J^—j yl y>j t ill i ^-«Wl J J^-l 
^ jil^l jw^jlyL^ jykJl JSiioS i^SLi J^I^Oy^Lji^S/Li t!A5Ll 



eljJL| <uL^ jj J^UaJl i-jL-v-I i-Jji ^jIp i-Jl *-*J j-JSJJ ^» J_P iJuj^j 

(j Ojl jJl *^ • — iJ^jJLI IJL* ^ j^s* ^ jlil ^ Lj jl ASj 
ojl f$\ IjLa J--***^ <^j^! "principe de proportionnalit€» l^LiJI 

^JUail i_Ah>«^ jj-j i-5L*lw>j A ; „3l^> i ji>-j i^^-bxJl IJLa ^Ja.'hj 

(1) j£j ol i— ^jjJLjJI ol v-a. J -S' J-Ji ^ LjIj jlSj . jt-S^>vJl ^Ji-pj ^^-jLjijJlj 

^iJl VU*" Cf J**^-" cjUI _/r^l *^ j (_$Ju i_wlkiij 

. *l j^VI IJU ^ sl>. jdLI ^Ul ^Ull j 4j| yj.)f I sjlpUJI L^*^ ^1 



jLo u-ju ^lOil SjbL-l tJ>e.jJl jij jt >4lj>^i J-4t3 JLp jSSy. Jj-jJI ^J* it Jis-'iLij 

J*J tSj^^l ^ J-aL Jl (^"^ ^U»i>.Vl f Ss. L.1 t .jPJUiJ Jl yy-y\ J»LiJLj 
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: VLrr)' 1 ^L-W 1 Cy^y "-r^^ 1 f^iJ 
If LgiJaj" o.^L- 5JI y ^UJl Jis. ^jCJ JLpI jiJ| a la Ji ^ij ^Js- t Ls\ 

^*J>- iilL>t* O^UaJl (1)1 ol./T'ift.aj . ( _ j 1£JLJ| JIL IsAll ^ t -nj j 

IJU. ^L-I j . 5JUL| oj-vfli-l oUI jjf.\ flks jA\ i-JbJLl JjMjJ 

1.1* i_i Jjj . *h£__wl j*Ju Ij^^o-Sf LgjLUxj *■!_}->■ O^UaJl jjyJJ • i» j-s-tsU 

£s<i>^ oW ^->-)/l OJlS' i^eUai^l jj-s^-aJIj jjl2Jl ^ |»lkJl 



Pitulel L'instruction prdparatoic 1995, p. 759 Roux, nolc au Sirey 1906, 1, 201 . 
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«NuIlites Textuelles) <uk jmHI ££UaJI uAia- ^ 

J\<\0M^ jiUaJl ^j-iil i-Jlii-l OUI OjJU <b JU-Ij c Jlk;>l 

Lo-i LjJLp O^UaJl ^L-^f jv»j>« jj jJLi)l IJLa ol <, Jl 

aj^JUac jJks O^UaJU uL- 1 JLp cLUJL* ^ J, c Jali ^ l*Jl ^IkJL jLo 
^-^^i^-Li t \<\Vo OjiUJl IJLa Jjlp oJ_, .(Y/W« SaUI) fj-^iLl 
^inculpation tardiveJ ^Hl ^1^1 J* t-J/II u^UaJl Ijip O^UaJl «_jLJ 
H IV ^ jjill iJ 1 ^-' ^r^ 1 OjiLi ^l>-j . Jj-^ oLJ| Jp ^tJ 
dji O^J\ L^U** Jp v.jji -LSI yr[ SJLpIS 

3 j5Uj -LIp ,y ^-saiil O^UaJl t-JhJLc Ja^jl JUlj . jj-vaJl oLJ} JJ 0»-Lp- 
plliJL jLcdl O^AiJl j oMkJl ^ gjdl IJLa ^ Jojl j _,:> j^L. O^UaJl 

. (Y) f LJI r lkJL jJLo VUs^JUl W^ 

Y i J ^^SJ Jurf ^ OjJUJl IIa jjJ-^ Jp SJp ^ jjj 

Y /o 1 o^l) oVL- J dOlkJl Jp ^1 Jp ^jJIj ,\y\ iM 
c Garde a vue» ^1 Jp Jl wJL T /VA SaUlj t ^i^l Jl vJL 
t j-^LJilj olI^Jl *Laj>^ j^JWI oL^Uil J} L~JL ^ ♦ /Vj r SiUlj 
r • J jaUJI O^LiJL c-Lvt Jij c V ♦ n /Y £ j \ SiUl) J>v iJ-l Jl s j^Jdlj 

J-r ^Jl JpI^II ^ JauJI Jl yUJt Ofc ^Jtll J>Lp ^ij . ( \ <\ <\i 
jtP) ^jJl O^UaJL. Sj^I Up ^ ^1 j^kJl Jl ;L-JL OtAkJl jjJBj 

. will 

<J1 (U^l VrjJ ^ lx«cu lJj»Li ci^ ,^J| ^1 ^iJLtf ja*dl JU* lij U5 ( ^ ) 

Serge Gumchard et Jacques Bui sson, Procddure pfinale, Litec, Paris, 2000, p. 70 1 . ( Y ) 
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^Js- j-sd^ilj O^AkJI >-jL*-1 ^jilll oUb^-l J~2j£ d pJij jj j-so^ ^yj 

J *i\ ol* ^j-^ll ittUJL jJUJl 11a JUL jjj . YW ^ YYT ^ jI jll 
SiLLl) 1 — «jj ^t^i Jt^ — >- jJLp ^ — * ^.j p ^ sj =~l j iJI p. 

oLji-lj (j jJiiM iw^iLxll *l *~»a'-> ^r^' ^ i— >AJdl IJLa 5_}^j 

. oU^lj cijjiJ-l i_JU- Lfi ^1 Jl ^ lsAj^> 

ctJLJJLl LJ A$li Jj t o-l^s* O^UaJl ^jLp u &S\ JU j^Jil ^Juu lift (^jUjj 

^JLP J^i-l Aj! l_**Jd1 lift ij^o J . OUI j^-^ll ^jj "U^Jt-o is J jji i>Lp| j-a ^JLf- J j>*-J> 
<J±j> jJLi ^jla- ^LsoiJLl dlyj dUU j 4 L>Jl2_* OtAkJl V 1 -^ 0^ 

j-yg'J Lp jis OjSvJ jl (j^ V Jb t <L»L*J| <U*JUailj SjiJUdkl i/L^> ^ i_**wLll| 
l y£± jj (1) jjUJl 0^/ <dlk;l ^.iat^i N j *l _^>-)M ^ f-?"^ <-£ji ' SJ -"k>- 

JlSCi^l ^ j->...»_T.ll iiSCt_» 0>-Ijj 4j1 i^JfcJLil 11a j . O^UaJl lift JLp 

istf yil tLUJu jzj t <JU- 1 ^ j*j i hjA ji r \ ji> JlSLtVij Sjy> jJM 

. <1) _^L5Jl iSy ^h^i\ 

ja ^UJD O^UaJl oML>- JbjJ dSy Ol t^Jdl lift Ji>-jJ JLlj 
0L»-aU L^IaJU^o Jjij>«j br t ^o-«pl • W^ 5 "^! LLf-"» L* ^a-?- 

^1 JL* jjjl Ijl^ ^1 y^-l cr * i JL|JL»JI Jl jjf>l ^IjJrl jLiJI ol^siJLi 

Ot>UaJb ^yya Si (JUjj- t ^ j^aji-l SljLlI tjLwO A]i 1*5 t ^iJl ^^r-ii 
J^^U^L^.U i ^1 ^^Jl ^lUJ <0 N j ^j^vJl ^JUJ 

. t _ > AlJl ,j^Lp 
on 
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llfc \'\oA2 [ ^ J jjUxII ^jjiil i^bU oWj^-)!! Ojili Jl>4jl*j 
^ L^L^- j o _jJL5Jl lift ^ I^Jp ^ £>y> ^1 j^l iiJl^ jup D!>UaJI 

SaUI) ^ 1 W ii- ^Jx^pT Y £ JjJl*: -UbjVl IJLft jtft^ c J-r ^JI s/i^j^ 
JlSLiVl iiJU*. jup *;T J* o W^j A » Y sjIM cwii j t (iJjull cjUI W \ 

4il\J*u> JUp j! ("Up ^ jwaill O^UaJl ^1) LjlaJUJi j^UaJI ^ ^ j^adl 

N 1 d^kJ\ jjX Ot V i*£>Jl D^i i (^JlJUl 0!)UaJl ^t) iyi jJL| JlSLJ^I 

oLbU JJU jJU ^ JlljJl O^UaJl ijlii, ^j-^ll oUaJtil JL4 JLi j 
JLs ^ Jii . AjJiJl sift JSPl* t 1 J"^ t>T t^i ' ^5^1 

oUl) ^ jA^- A jsr\ Ji ULd\ jJlSJl f SUI ^jlp Xp o^kJI ^JjJ 

«jjjua jjaj j^Uaj V» »-iAilo - Y* 

g-L^aJaJl ^JLp i^-JUll IJla O^JaJl cjL-*! ,y J^-wixJl 4—L_^. jlU| ^Jj 

. Jl ja-^ I o JLa jl. ^liU 4/ 

Jj-Uj Jb> v_~aA1I IJLf; LS *j A-SbJL-l oUI j>-^l JL>-I (-jLS - b!j Jo j 

Js. j-i \ 1 ^Y jjb S JjJmJ jwai . ^^UU Bjj Jl2J LS"j j^i 

i 0) ( o :IjUI D^UaJI j Up ^j^dil O^kJl) «up _^ o^OiJU LUL. 

^ ^Dl O^kJL *i/ i-j^iJI ,jAiJl Csoi dUJU LLJuj ( ^) 

Crim. 14 Die. 1999 Bull. n° 304, cnm. 1 1 Janvier 1994, JCP 1994. IV 931. 
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j^J-l ^ |jp t(1 -£>JU J^Lill ^L-SfL ^ Sj^JLi . jv^JJ L-L-t JbJ 
OtAkJl jjj JLjJI JiUj yljS N i <ili>U LU pSU-l Uiic, jj SILL oUI ^ 

jjd jj^l ^i-^- Jlp oLjyi ^ of diii jit. . w^l ^uji ^sy-i 

^^JLp ilbVL; UdLsiS (jwjii ioiUJ,! jjjt ^ t oj^xJL J 

JLiiJl u> IJLjju j^J-l lift til _/lpVI j-j v^^ 1 ^ JLlil II* 

. JtUI 

Ol t fcb)!L jiUJl j»5oM Iflp fji (1)1 ur^' J" 1 ^ (_s^* li 'J 



. 0) r UJl (.IkJL isJLi. ot>U*J! 015 lil 

5>JUaf jLcll O^UaJlj j»UajJL) jJbodl 0>UaJl ^ jj* JLii (^^all jJUll Ul 

iSJbd.1 <^kJl cjNU- J d oby L. Jlp oUI ^ YTY kill c^i . p-s*iM 

4jT obj* b ^jLp YTY* ailit C~vaj J . t_Jia jJu j i*5UII 4j ^AAi j»l*Jl j»UaJU 
^-Lstf If O^UaJb iiJL-*Jl ^J^j ^ j-^aiU i^-LaT ASJLtdl Ot>UaJl oNU- 

jji^Jl jt oWJLi-VI JU»U-I oW x»-T ljLS lip cOLUI 
l-Lgj ^ijJl ^ jJ-l - kL .,...j obbi-lj <_s» A—JULL; Jj_a_>t_Jl ji ^IJLXjNI 

bl . «o» ^1 j^pI Oji o jj-^j f-\j>~y\ J-^-j f br_a ji-J^U (Ills' b| u^JaJl 
iju> jJ^i jJ jJj p-^Al 4-1* o^J^ 'M ^t>w nl _^r^l -L*i oUJUm 

li[ S-.UI AjLU JL^JLi jtsUaJL ^iJJl ^ Jai-^j tiJUIS' j . 5^JUL| ^ 

*L>wiC jLoil O^AlaJlj ,_yv!Lij V ^1 ^JLSj L» JS (_jXju j . 4^?- 4j tllw-o-'J 



cnm. 4 Nov. 1997, Bull. n° 365. (^) 
crim. 4 Nov 1997, Bull n° 365. 



OTA 
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c j^Usull LfjjJL; *>«_>«*_» i-Qijj L^bxSI i^iodj JU__J _j_I ibVl Oj5o 
J* £__«l <JLL>L oUI ^_>-V S ^ LjJ j_CJ a-pj ^^JL* j^s- aJjjVi _Jl_? lip 

^1 OL^J-I J <j _H— "JJ ^jJ-Jl jl 4jjjJL«ijJl i*-__l| Jp JaJ-\ II* Jt~_~JJ 

l*J I4J oLjJ-l j JjiLl «JU oils' b^i 1 c___p- ydl VI 5jl*U3» 

«»l jJl J_«>I) A^JbJL-l olr-l jjU) aj j j__u jJI ijp j_JJ bU* {^k+py hj jX_o 

J i_o5Udl Jp ^jj-ill jjaJ-l j^i (oLya-,1 L*_>L>_.I j jL^aiUl QLo-yaJl j 
jjaj-l IJL* ot jL^Ij «-tU-ij t «jb jjX-Jdl ^ JU.-~j *p jj-iil j*p ibSlI Jl -l-v-Vl 

JUf j . 0) J>l ^jJI f IfcJl j JLJ jJUJl <J jjJl J l$*-^> j pX>^ 1 jji-jJl 

Lf^Jl (^Jl oU i>u+p J iojldl j J ji*U Ajjy-aJl 5_JiJl 

\1a jA\ O^UJl JLp ^^__jJI i_«_J_i| pLL^I J} dUU L*_J le 

iit>u o yi jij o_a__ji ijl^j LjJl, :u_t Jp ^su-i ^ b^i . dli^i 

j^S-M OLS" 3JAl oJLaj 2Jb)ll j^J-l ^j, «lien d'illdgalitfii i-_p J _ r _ll fJLp 
fl_JloJ Jp£yS*jjj__J_l o^loV i^LJl ^U^L oliUajj LjJL* 

(j^j (J jl *lj-~ O^UaJl IJLft ^^a-Ur-UJ Of A^sJ.1 J_p j . ^Ull 

jj__*jJI ^ L$iL*s- a^_t__ *l ^»-)ll _$£$__1 oLjjJ-l j J ^_J-| ol liU> t aJLp 
_lbj t jj__-_J_ _JU_, t yu r isJI OLS" dib ^ bli . <Gli 

^li. pLi^c.} Jl UjjJj U^s- [5^3: oL^lj J y>ti} Jjjji-ujdl i»^JI ol _jLjX^-L 
J ^JLLI .JLa ^ JL' jJl jjJSil ol^l JLp ijjjj^JLlI UJLUl 
Jl Jj_v> JJ pUi-ill J^! ol Mi . L4JLP LJ^I *JiVl IJLS"_j oL/A-lj 

^ ^Ai ; Jl l^JLtf jdl J ^| r l ^1 ^ Jp VI 5JI juil 

j-j ojl^jdJ t U Jpj L^>- aU2| J 5J|jljJI 01 (_L»j ol 

j^Jadl JU b^i 1^01 jt L^j^OjS^OloLJloJ^ljolj^ljtijii-l 

— ______________ . 

fij ^ Jijil w» j-U-JI <JL-Sl ijj_v_JI i_S_J.I *;__1U II* (0 

Emoch Albert, Pierre Mon, Pierre Cambot et Juan Luis Requejo : \<\W i_J i<\ 
Pages, "Annuaire International de la Justice constitutionnelle, 1999, p 544). 
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JLp v-^j iJU-l ojjo ^^ii . (y> jjJL-oJI iiJU^ Jlp lg_*l£>4 IS} oibJl 
S-ui^ ^ o^I jl* ib\M Jjj^i-o f JLp oLS" IS} Lr <jt Sjjj^jlJI U£>J.I 

IV OtoUl) l^Jp ►bit ^ it^l ol jjNl j JsL. ^Jlj oLlWJ jjU-I 

. ^ **JUaf LaJL*i- U!sUaj ^sUpL ^ ^ Njj iLfcfljsWl 
OV i4J}^Nl4^U«JJ j^Nj 4£j^ ^A^^lJJjjlOtfO^UaJl 
J} i»U>)fljj . Ajjj^oJJI AjtJUJkl io^ ^ Jiy M iJU-l aJLA ^ ijPj yj,| pip 

4 CjPj ^LC N JJjJl (t Ja^ i jLcS CjUU-s^ ^ 4 Oils j-^ail jj^ CjI^I j>\ Jlo 



. iL) _jjUJ iijji^ijjl Aji yJI ij^jS Ji\.jii\\ OUviJI y »jsr- 

LJUl L jji^jJl cMJJJ UU2; >JI j . JL-Sl 6 o jyll Amparo Jl ^Uii viUi Jli. (Y) 
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LjJp ^ ^1 oUIjjt^IIj ^bVL. piU-l j-j ytll SS^U ol ^ JUL" UJ Lj 
4-«5C>*i,l jiljxll ^ i^jo <jLUi Jp ^"j . pSO-\ iJLjJ LJ jJli L-L-t Jut 
J ^j-^jil l_JI j b\ U &Z3\ j^SUj ( _ s ij>- ^iCA-l IJL* .. , 

jly J? d)L SJL_^\|| ajjj^jlJI <*5^»J.I Cwii 11$) j . "ks- ^IjxJ^I 

of 

1-i-gJ SJ jJUJlj jJl l-jL— S/l <plia ilJU>L. pi ^ j jLiJl ■,_.:>- ^Ip Jj 
J ojUjlpIj ijj-l j\ J^JJ jljUI »l ^ui^Ll c^cxil L. bli . %| ^Jlll 

J» of Jl *JL—Sfl ajj^jJI US^L ^.Vl J^>j JJj . pI^-^I 
■ (i ^1 oUI <JbV/L ^1 ^ ^ Jr il| 



oBaU- Jrt^s, ^ jdlj JJUdl Jji Olij J.UI jLtil pja-l Jul ( Y) 

V^- 3 «5^i-i UJ jji^jJI ^ i S jjUl oils' U *;L o^ij 
5U- ^Ual j^dl j,t j ^v/i ^ ^ ( UU MSLl ^ 

.^r l y,\w^j 3 ^\j r \^\j u ^\ju l iy jam 

\M>.U\ Lf4> JXJI^J .SjULlaljllj ^1^,^(0 

on 
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U j-iLJ ^Ij t oUI ^-Nl ^ i-JL^aJl oli ^ JUL; U_J L^s. ^ 

. jJUU -uilko (^Jjc jLcj UJ j! t l^JLc <_jj ^Jl oUI j 
u» Ly* Ji ' U>r^r^ ^* Jr- a- ^ £^1 l *^ J - J 51 "-' 

jJlwil ^L^-I d)Lw> ^^LLJl <L>- ^ ji SJLeLi d>l ^ <j£*-Jl v* J 
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( jj<JaJJ Lib jJp <uw> 

j»UJl j»lkJL jLcj ^lidl <j>-ji ^Ijajl edpli df jjip Ljy ^ iJ jjJl jJL^. j 
bUiPl iJbsu-Nl Jp- yJLu jl dsjjfiJLl jl j2JI iLLi) "decret" ^J,}^ 
5*jLisJl jy^ t villi »by . IJL^ dik ^JJ! y> 

V ^LiJl os-ji ^ji bljjii L$J} jLtil ^slj^aJI j oLi ^ 



Thierry Renaux, op. cit., p 

j!>U>l 11a ^ v. d ^ JJ-1 *J cji*t JTOij* Sj,UI JL* CwJ (If) 

C E. 4 F6vrier 1 944, note Jeze, R.D.P. 1944, p. 176 et S. ' ft") 

Dec No. 82 - 1 13 du 14 Mai 1980. Receueil jur. const., p. 78. (i) 
Decision, No 75 - 84 1 du 1 9 Novembre 1975, Rec. 1975, p 35. (0) 
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5j1 JjjJ i*i>- sLsdS ^ (^yjjJl ^LiuJL! hAA\ <^> ol ^l-t 

t (Security du droit) J, ^UJl ^Sll J^lj^ }L«U Jbu ^Udl i^jj 



*b *Jlj t (Voie d' achievement du proces) ^ J./?a.ll *L$^ li^k 
l)I j_^>»j ^ LoLp L5l y>-[ Juu ^jviLLdl i>-ji ^Ij^jl SJLpU oli t iiJL!i ^jIp 

^ ^j>-j ^y>j . ^i^bU oUI jV)/l ^1 y j-Ujj. y> jiUil Ol SJLpUI 

fjL;-< Jj-i-^J (1)1 JJ->«J V AjT jJj-LXj ^jiP LJ *~J jJ)]\ ^jjJL^jJ\ jt ^1 

Jjc>o dJULJ.1 IJLa ot ^L-t JLp cJL-J^Vl L^S^» ^L«t JjSl Ujl. ^Jb 



Thierry Renoux, op. cit , p 386. : ^laJl ( ^ ) 

_. " . ... (t) 

ljur. const., p. 91. (V) 



Tliierry Renoux, op. cit., p. 387. (t) 
Dec. no. 80-127 du 19ct20janveir 1981, Rccucilj 
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v_JUaJ c*jU*x«,I 5S^U Ijy Jic -oL JjJjdl IJLa (j^uJI i-A-^jj oLiLsM 



Chnstine Lazet^es, op. ciL, Rev. sc crim. 2001, pp. 7. ( \ ) 

i •JjjjS-oI iJLAi ^ • ii-JV^ piji ; .A3ll,y _^^a V ^ LLJI iyji^JI i»£»Jil (Y) 

.( G U<M ajujl) M<U Si* \ 1 ,_,» 4-w Jl iAj^ 

SJb j±\ illuj^i* i-JUai H iuJ H ^ j i~JHil\ J \ \\K .j-jL. V ,y Up ajj>l-.j (Y") 
wOJI.y HUtu- V Ji LI* iyj^i \Y JJbJl) mAi-^jl. Jl 

_J*lj c(AaJuJl) \ < \UiLv. ji l_ r j \ ^ ,y Jl SJ^JM t «ijj^ol UUJ Wfc-JTSpij 
pLS^-T i* i «Sjj_ji*.aii i-SLaJ \ Si~J Y i—siiJl \ ^A \ jAjJ V ^ LU ijji-o 

ljLaJ ^ • <^Jr\ ^^....ajjij m\ t-_ rr *-jjv i n« ^ \ ^ ljji oj^ji 

,y ,j*kll jljjf ^JL* Jb^liLi,) TY ^ J jS/l Jd>Jkl t o jf. iiLJl ip_^J.| iiijj^al 
i-JwJl ^ HAY jjj^ J jl J L> ij ( (5UuU i-jalJl ^jL* Jl ,y 5jaUaJI ^ISi-^l 
^(yUpijj^a t^f^^ JjVl JUUJLt o j»- iiUl ipj»*Jil t «<jj_^.ai ijLai A r 

fA aJ*ll 5Jjji-l lOi^^ali-JUaJ U iuJ YY i ^ j Aj^iJl ^ Y < < • ^t. 

iJUii 4,t,/i. Uicil i*JLil ol _,iJl J,Lsi <^L « jj^a; L. jU*l OLiu) Y • «« ^ ■■ Y \ 
. (50^1 j iV>> i^JUl JUt ^ UT ^UJI jUpI ^ U iw' *i\ j f IsVt ilir ol jl y ,y 
lij *;T c^iJ ^yJl oIpI /£ U iaU.1 Ljjz^s i^JL. <». Jl jjU Lai IJU *yi> J j 

U--S- 4jjjl-.a i4J *J J5U»Jl6lA4 r Jl.i*<lpj .^jpJl^j^ji^^lj^a; tj^ljji 

lj**>- 0^ cr^l lS^I o^ 1 ^ 1 <i J ji (i-^ 1 r*^ 1 ' ^' V S>J <■ Jr 5 ^ 
J ^^Ll SIjLj cJki 51 jLil tju^ U* 4 UtL oUI_^^ Ui j l*rjs Jjl <*S^ f L.1 



. *»^»w> oUI j>-)l Uij »Laill oU-ji {j» O^TJ 5 f^t 



0{ 
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. 0) »l»l SI jLJ.1 Ijl-o j »UJ| ^JUaJl 
ijU_si> (jvu>- _p (JLp ^IjJl Jju i\ tL^ibl^l jljj>-yb ^l£s-S/l JvVl ol- V 

j^ik)! ^1 jiaj *l j-u- liJDij t ^ jXJh M Lj^e- £j ^J-l objj» Lf 1 i_jP jj 

iLil jl Lo jJL?»-» LL_Jj> BjLipL.iLJlJLijI kL^oj ojiUoJl ^ISL>-SJI ^s.Libi^il 
^v»L«Jl J^l^oj o>_rt £|_r^ 3L* - ^1 jl 4 U^^" (Cy£ J U^"^*" 

. <T) JLiJL^- ^ <ti Uj^lJ J~»ei) 5-iUEL-.Nl 5*£>Jl I^Jlp J».:JL| jJI 

5_J>- Lg-j J ./a fl" ijJjjLS 5jL*^ 4_aJLp ^ (^sJaJl jl j->- (_$Jl^o jJjJtJ (jt 

£j| ol L-jb^Jl |JLSJ tAi i ol j-CO ^1 t <OjJs jwiil-l LfJ^ ^1 f-Ua-iJl 

*L>JNl ^ jJ-l Jk> Ulfiil viJUi OlS" Njj ; ajl f JlP ^yJaJb _^| 

: LUI iuUiSJI "UiUt-JJ u«>-i ji ^>Lol L*«djl a/ 3-JLaIll pJkJl el 

. Lolkijj ^ dbj^JlJl jj-J^ LgJli-o_j (_ysi>iilll CjU- ji ^Uaj 



(ij—ij) (i y-^ 1 -V ^ UiC»J.I pii i_j _j — ill jdl ibl LLJl I 5_*SCj>J.I c^sii Jij (V) 
^ jjj-a Jb jyUo Jb ^jki Ljlal I jly J5L^J (,>Ja3L jjjiJl Jp dili 

ti^ui j o^ijii v^y. u^ 1 i5j UjJI ,y» t,^^ 1 l ^ ,l:S:51 j-*" ^ 

on 
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UiUdl ^ m_jJ| SaL j l \ <\A1 5^- Jii^l (^JUt j t oLjJUll 

S-id ^ U* .^LwlJ ^ cjUI ^>-^ jJLo Ujii . sUiiJ is-Ldl 

aVjoU AUi^o ►Lilfe LlJUij ^sUiill ^JijJL Ui^xil r U ipjijll Oj^JJl 
4jU; JsLijj jLo U_J_, . UuJl iU-£>J,l ^Js- L^> JJ LUiiJl ^kj S_JljJl 
UJ L.1 . 5*5^il r Ul jJUlI uj-UJJ Jb^l ^ j^Uil 

L-lxll jjj t LJUJI 4^»J,| suiaJ o-LAl LoJuLL jlo 

<>W ^cVj ' OMULS' >LLS*>M sLsiiJl ^jlpU* Ji. sUwJl >N>*J 

. (Y) v^UJl ^l^iil Jekdl JL^-jj L^J f jL ^1 LUaJl «> 

oW^>l ^ oV,U~. OL L>L, dUS J < y U J\ 
^LUI jjj l+A> ^ ^ ol LUiJJl ^ J^JI S_p^ 
LIpU JiSj jj| diL" jl i O^LiJl SaL«- *}Uy 5^Ldl i-Si^>l oUU-^JL 

. OjllxU ^UiJl jJaJl JL^jj ^ (J ^J| iiJij 

" 



Revue interaationale de droit penal 60 annee, 1989, p. 641 et 642. 

• ^j^l & >W ^ G ljJl J j JJI ^£>JJ f JUll LSI ^.L^ ib-Sl Spinellis y JS J&\ ( Y) 
Rev. Inter, de droit penal, op. cit., p. 828. 

■ <^ly**Jl ^ gljJI J j JJI JyU (.Jill R, Bottcher ^JS Ju\ (V) 
Rev. Inter, de droit p6nal, op. cit,, p. 980 
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. S^j-idl iU-jiaJl (^ywJl; ^yJaJl ^jAjs- ^yis^I -la ^tSjjimJdl 

cJLJ* jJ ^JLi jJl jjjUB J iiJLLil L^kl a jj^>. J jll JUS^ ol <>. 

IJla i_»Utflj . iJKJLlt jlpI L^«l jji>-l JtA^ UJL, 1 j ^UJ| 

t SAjJI ajLJI Sk-il jj jiLSil W^ai o^So (j^gi^b ^aUI ol Jl oUNl 

^» I <iUJb JASoj t (1) jjUU jtJLJl Jj . Ja . j l 4jUj>- J L^iLjI Ijji (.^ijj AjLu 

q», uj Lft_ r ; ! ..^a, " olj 4 o jiLSJl ^L»t «IjLJ.Ij ^^Js _jJl o _yUJl 5Jb>- j ^giL_a 
Jl <■ SJLs-j Lj-«lSo>-S/ ix-j Jl JtAj>- ^ 

. < Y) J ^UJI jl yfc^'if I j ^! olw> 

Sjli! 6l ,_^<L>ii Jp iw^J jill i*5c>»« ^Lol jl ^1 1 jud J aJLp ^» ,jjJai 

^ji ^yaiJU ( jjJaJb ^c-n-^J j^ja-J ^_iJl i^IbJ-l Cj\*\ O j-jL* IV 



. D. Pisaiu f UJI jijiJl .ji *JJ IjLi* ( ^ ) 

Rev. Inter, de droit penal, op. cit., p. 644. 

Thierry Renoux, op. cit., p.388 , 389.Pisani : ^1*1 (Y) 

0*A 
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IJla t:.„rt »jj 4 oUJUJJ j\ ^i-l j! oLbrM jI j-« (^J-s-J ^ jJwaj 5 jjJSll 
<iji>«j iiLoo oLp jLo JwaiJ N jj*vj y oUI j>-1 Y V • Y Y £ ,y iljil ^ 

^1 <jU^i AjJU- ^jjjVl LilLil ja\/'\ Sili! jUaJl ^ jl* ^1 IJLa 
Lfclp OlS" I JL-ll vi~->- ^ j^ScJ-l !aa L^lij ^yjiJl J j-i ul 

o ^ ^Dl JJUd! ^ toil IJU joj . <1( > J^Jll U5^il oU-l j 0* u** W 

cj tOliJ! 11* ^ If-JS j*** ^ UbJl ij^jJl IjS>1\ Ji" (Jj 

jbu i*5om^i <=r J-** 4*d3l J^J ^Uiiil j»Jadl jJ./>.T7 <jL J y}\ ^ 




Cass. Crim. 26 F6vrier 1997, Bull., No. 78. ( \) 

Serge Gumchard, op. cit., p. 199. (Y) 
Cass, 12 Mai 1812, Jurisprudence generate, V. cassation No. 94. (X) 

Serge Guinchard, et Jacques Buisson, op. cit, p. 216, 

. r A Y ^ jbJl jlUU t o jf. LLJI ^^Jl f isi-T 
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<LpUbJI uW>*3& ^jlwJj\ GGU^J! 

j^lw ^ ^j^I ^[ jpJLJ ^l^l^l ijjjlJ Jbi Ji i _^ia>JLl aJjJJI y>\ ^0 \i\ 
jj^ju ^..JJa.Tj Ji ijj jJaJl aJLa ^ 4jL J^I iii!JJ • oUU-sill oJLa 

<d ijJL* ^>UJl ^UaJl 4jUj>- oIj JJ L*S" . * ^<j^J-I ,Js- 5JMp £si>j oVU-! 

5jUj«- OjJb *J^/ t ajjjJ^JlI! oL^-I ^Lujbf JL*.5rJ ^y-ill aJLp *U^j»j Ajjj^»i 
Lpj yL« £^3; ot Ut-px-,* (j-J <uL <d ji Laboulaye 

Jean Gicquel, Les etats de necessitd (droit constitutionnel et droits de l'homme, : j-tJJ O) 
Rapports francais au 11 congrds mondial de l'association international de droit consut- 
utionnel), Paris 1987, collection droit public positif 1987, p.181. 

Philippe Temeyre, Les adaptations aux circonstances du principe de constitutionnalite\ (Y) 
cit., p.191. op 

Cherif Bassiouni, Les 6tats d'urgence et d'exception: fles droits de l'homme et de : jJoil j 
l'lmpunitd sous couvert du droits Intangibles et fitats d'exception), Bruylant, Brux- 
elles, 1996, pp. 107- 123. 

Au fond, on ne voile pas la libertd, on la viole et, en la violant, on la tue, (Gilles Lcbre- (V) 
ton, op. cit., ] 

00 \ 
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jlpI ^1 ^^b" N stuation de fait ^Jl ^Jl ^ iJU-l 0JL4J j\2zJ^\ J ^UJI 

j^lJG iUoL i«UJl ikLJl e jiL« ^"i; Oi ijlLH^Nl i-3j_^sJl IJLft ^jjipj 

{.Ul JUll ^^i; ^ 5j^>JJ iJidl oylyil ^ Sjjiii jlpI ^jixj ^ JJUJI 

^UaJl (JLp Uji iJaiUtil jjoO OlS" j t SJULjL* iJLilSoL* jjXw-jJl ,_ysj-/aJ CJlSj 

ijSbJL-l cjM ^r^AJ ajjj^jJI luIjU-^oJI JlkJ JujJ. jyc* t^jj^jJl ^.UJI 



Jean- Jacques Pardini, Le juge constitutionnel et le "fait" en Italie et en France, : J&u\ ( \ ) 
Economica, 2001, p. 273. 

00Y 
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(5 jij^aJI) CJ AxaliJI ^LujVI -Y \ o 

^ jJjj LjjL-wjlf h^-JLpj-'wI jsjJL?-^ jS'.oilxJl luLLLJI 

-fUJl flkJl ^ AiLoJ^ .i_.l*Jl i^JLvall ,>^*s jJl i^bii^Nl 

Ss j t (Y) olj>l ii\JS ^V^jju ^JLil pLJl j.lkJl ijU^-j 1 oL./.lj 




85 - 188 Dc du 22 Mai 1985, Recueil Juris const. (1959 - 1993), p. 224. ( \) 

oL,>lj OLjyi Jji>. tUi- S-y jjVl i-JLi;Vl Jj ^Ul J ^j^Jl jL»l jju 
jt V-r^ 1 0- j u> lt 11 JL* Lt*J! jj jl^*- £. f Ijlp>|| iyJU lsJJIj 4 i^L-Ml 

.ejjJ-L.JU-l^l 

85- 187 Dc du 25 janvier 1985, Recueil Juris const., p. 224. (Y) 
oof 
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JiS^ L. ^1 UjlJL ^ 01— i^JaJl J _ > iJ-t iu-jlf oIU-S - tjjAljJuV 

J iuj^-JJl olJUbl tJhi^o (ju ^ Ojl jjJU j^Ull 

. oLjJ-lj <3jiJ-l j^-lj 4 ^>UJl ^>UiJl ajU>- ^ 

<. Sjj j-s-aJl aJLs- JUaj ^ ^_s£> y t5 jl jkJl <jul jJ d)L i LJl 

SjJ LjJ oij^. iL^JlD o jS^JU JUaj^ll j^jJI ^ VV 5j>U.\ ojbfl 

^ 0LJ)ll J j-LJ- ^jjj^I Ajjbl (^JJlj "Lawless" 3 ; ..a I ^ \ ♦ 

Sjj j-^> ^-j- g - S .rJ iL^ <j J-*ail Ot jl ^-2Jl IJla pL>- JLii . ^ ^ \ k~j> iJjj J j] 
S jUull ^IjuII cJLS" IS} U-J y» jL-«-o JU«jS i-Jbi^-Nl _^l jCJI 

^» JjLl; ^1 ijiljJl _^lJLilL JjL>^ N SJKAll oJLft Js- oLS" IS} U-Jj o1>UIj 
^Iji^ oIa Jj- 01S" I iJUjij t l^iill^j. jj£ ^ jl\*J jjJl J^l jill 
i t^iLil 0JL4J LSjJsJ j . oLjVI J j-i?- ^jLp Jit ^iLi I4J (_5 

JLI^L ajjIj^I oljl jill -up _^io d)LJ)/l 3 jil- 5-jjjjSll c.../g i 





82 - 141 Dc du 27 Juillct 1982, 82 , Recueil juris constiL 1959 - 1993, p. 126. 

Jean-Jacques Pardini, op., p. 275. (T) 

Jean-Jacques Pardini, op , p 276. (V) 

CEPH, Affaire, lawless, serie B, Memoues, Plaidoines et documents, 1960 - 1961, p. 1 3 1 . ( 

Arret du ler Juillel 1961, Jurisprudence de la Cour Europeenne des droits de l'hommc, 4e 

00 I 
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j^Ulj UA£ <l-» jiUJl d jAlJl i^PjJ. Jj?- "Brannigan et Mc bride" 
«jl UU* ^jb^l jUxpi/l ^JJij t v^j^t ji sa>ai aSOJ.1 -Cjx^i 
J apjUJJ "Habeas corpus" Jl ^ *UuJ1 Jl ^U^iWl ^.U> i r . 

^^t^jb^UU^VlVj-i 
i)U- Jl o^l-u iJUijL-Nl Jj >U ^i-JjiJl ^-L-Vl ol f JUL" br ^Ijj 

olkLJl »Ia JuJ-^ ^ UjXJLj . S jjj-^aJl *JU- Jp *U t L.UJI ikLJJ 
«i-jSll olkU> Oif je**Jl iJUaJl lift J ^j^Jl Jjb- jjj . UjilkJj 4jl±u*^l 
Jlij .Pouvoirs exceptionnels «*jtas^Vl oUaUlHj ipouvoirs de crise 
* V &l>- Ji> i^U- olJp oli i;bl^l UU.jt ^ly L«jVl oLUU ot 
i^JhizJ UUjl jj tijlUt^Vl oUaJUlD Ulj t( ^| ^ Qij ^Ji iljUw*j 

Cr»^jJl«^^0ij4*>sJl^ J* • V^l^jl^^V-W-- 5 ^^ 

.^u^JbJl jUil Jl^olUJl 

UJjjj J "La loi sur 1'etat d'urgence" jk)| jjLi Ofl j jjj 
■■jr-V j^ 1 jtL-L-OlS »■ I j- UjJwa* >Jl (J ^^l^ s jf| l _»j j Ji i J| 



:Uji J(1) 

jj^, UL^iix t5jiji.il <JU- ijii . ^jjjJi ^j^, *Uii f lit 

5ijb)ll JU_pV| Sj-JU, jjij ^1 UsCiJl j_pI jU| sUl^, ^ JUjJl SjbjU 
C^- U * ° Y J jaUJI ^S|| ^ ,UuJ! IJl* IjSt-j . io jAll 

Arret du 28 Mai 1993, Jurisprudence de la Cour Europeenne, op. cit., No.184 - 189, pp. { \) 
72, 73. 

Olivier Duhamct et yves Meny; Dictionnaire constitutionnel, Paris, 1992, p. 786. (Y) 

: J *J\ IjLiu \ \ • Y ii^ J> k ^JJj „UiJ| IJu. jfcl (t) 
Gilles Lebreton, Liberies publiques et droits de l'homme, op. ctt., p. 193. 

000 
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l _ s ~>-^l jU^l- .U "urgence absolue" iiikil jU\ JUb- ^ S^U-UJl ^jjjj 
cAijM L-. jbr jJI io L$JUp1 vc-r— 1 a- 4 1 c^-m cS^ 1 ^ 

jkll i!L>- cfiJJLS' ^ yLJl *UalJl j^i Jjj . LiUail jiaJl ^ i^Ull 
eUai (.Jllj JJLi <ii!i . ^UaJ^-Vl JlpI ji ^yixj SLpI _^ ^JLp LjJ^Lc 
OibJl cjIjjJ-Ij j-^L* LSjl jWl <JL>- * <_j>^ jj3\ ,jA>>~> 

. I yi i ycli L>- y> aJU-1 aJU _,*! jl" 

jiS"! iJbiLv-Vl «_» j ^kU ^ yUl 5J jjJl ^Jb^. ^ li! \ 1 U ^ IjUpI j 

Jij . iJ _pLi!| JLpI _j_2j| ^ bSj^ jjlsS 15 0^ t-£j j-laJl 0J1A If) j-J^ j 1 4j.sIajI 
^;.,rt7 ajjj-^aJU d)L J5UJI ^JLaJI Jill f Lj>-1 y ^iSl JjuiJ 4j_^aJl aJLfc OL JJ 

JjJLr l* jjJ^ NLpi ij^kJl cIa ^si""acj "necessity fait loi" «o _pUJl 

o^Jijj U li| ikLJl JL»-«."c^)l ^ <_il j>J*b/l <— ilkL j^jc: ^yJI JU_pS/I 

^1 J^"- 4 jci^' (-—"III iS^~ a J ' J^-*^' * j-^W-" J 



c^jJj t'Thabilitation legislative" ^j-JLJI u JhjaJ\ :(JjM0 



(Gilles Lcbrcton op. cit , p. 194. : 
Gilles Lcbreton op cit., p. 193 : J&\ (Y) 
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^ya^ji 01 0Hj-i3 jy>^ ZiUl oJLfl L5J? j ^ ^jjJI jjJL^-JJI ^ VA Sjlil 

^ n saUI JJ j^-Jj < "£tat de siege" i-^-JI flS^I :(<-JLJI) 

i_j y>- ^ i_JjJ.I jSLjJI 01 j-UJl JaiL- i!>Ul ^ jjCJ «»^J 4 Vj 

^15Cp-V( cJ >-« Jij . "Etat de siege militaire" ij£wJI SJ ^ 
01 4 f-J-Jil br jj . "Etat de siege politique" ^L—L-Jl S-J jjJl ^ISo-S/l; 
JtdU j ^ jLj L^^s i^LJl iJ jjJl f <J>U*j t ^ jSL^I 01 jJbJI JU* 



"pnvatiser" \«aJ*»#2~\> ^LilU t> _jSUJJ O ,of- ji \ ^A*\ _^Jjj f j^jb t _ p ay J cJlj jl jJU* ( ^ ) 

: jlsul . \ ^ \ il^i ^jL. Y t y3- U jX*eu y>\^ ik-wl 

Olivier Duhamel, yves Meny, op. cit„ p. 789 

Rivero, op. ciL, p 258 :>l(r> 
00\ 
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tiJjjJI tfUj^l Jul; j\ 

( _ r Jj JUcJJ aJLJ-I aJlA . Sjj jJL^. jJI o>L*Jl oL^. i^ll ^Js jLl>JI JajJI 

tr^jj ^'jjjJl lT^J £* JJ*-^^ I j^lJ^Jl iijj^-oJrl 

■ ^^j^*-*"^ ^r-^' i_r^-> C ^*^J £J-r~^ u-*"^"-" u~i?JJ V*-*^' 

r J jiUJl _^L5Jl illi-l JL* ^ aij t "fitat d'urgence" ^jl jkll aJV 







(Rjvcro, op. cit., p.254) . 




,jm Jij . SLA* J 1 
oL. jVl 5.^1 j-« .y c£c oUflUaj^-Vl ijj-eJLl ^-Jj Jl <l~JI Jl .ioU-l IJL» 

jL5 .j^ \Ao ^ Si- j-^*— Y y» JjU- pjlJ Jl i JliJl vioU-l L«! . 
JUI .ioU-l IJi^J oLS JLii 1 pJ^iJ IjjjlbJ j L.UiJ juu f liTL^al OjJL-U ^J v Wl *JJ 

J ; jjj-vall SjiJ sJ-JL-l j>^JJl J j^lj • "Rivera, op. cit., p.253" 

0i US t y jjJl .j-Jjui 0-* ^kr 1 V^J-*^ 1 cr^-J ^ ,, J^ J*^- 

. i«UJI ^IjjJ-I >i3^l ^ti- J»»-» ^ , -*^ , JJ Lj-j Si j-UI ^ris^* tiiL»« 

. (Gillcs Lebreton, op. cit., p.p. 184,185 : >Jl) 



00A 
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LgJ* ^ {^^1 oNL~ jbLji^s N s jj^l JLp oVU-l cuJa 
f - 

t l g To fl * 01 «U~»L*J| o U^ j^JJ Lj-j ^ o.»o (jSCJ <LXw? 5_tfj^Jaj jjX^i jJl 

.Ia xs. olljJl u * s t ji jJ L- L. ji j^s- Sjl. ^ jbj; ,lj j jJl 




,y O^UUI SjS LjJ ia> ^Iju- iliol o> _^J-I oJp- ^dl VV Salll ^ l^-ilij 

Lf» V^^^l olkUl jjjyiJ LLJi L.L.I Sjj^l ijjij cJb? lij 

^L^f Ojl jJl IIa Op i oL.jJ-1 j J jjbUl LL>j t p LJ| 

Philipp Terneyre, op cit, p. 194. :J*\(\) 

85- 187 Dc du 25 Janvier 1985 Recueil Juris constit. (1959 - 1993), p. 223. 
00<\ 
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tr-SjJil jji-oJI^t \ *Ao^lil c-,^o| i,yuysdl ^^fall :CJjVl) 
0j£> u^-J ' ^ jj*- 2 -" 5y LjJ oljlji jJLsai l)1 pi tJ iii y--*JI 

p-I^ijI Juu 4*JL#- JjI jj^Jjfwo ^jIp cjIjI oJLa v_*>mjj t LjJp 

IgJ jlS* U Jlj LfJLp Jiljj jjj ^s> jp jl li^i i (j^jjidl 5JU 

L^?l .,rt,:>-l Sjj^^jA-I ,j-«Sj ^-f-sfl jil uwLa j 5" j . <1) jjLaJI o jS ^ 

. 4jjj1«.jJI JLpI jiil iilS^j cjIjI ^5JI bJL* ^Ijdl i3 jJUJl Sy LjJ oljl jIju* ^ 

OlS" lijj . 4jLio L» j jjU SJbJl L»jj j^Lp 5*«^J-I <J^j>- i—^uiJl 1-5 Ip 

. 4j ^-*Ij>-I JjI JbJjM (j-JUJ.1 (JLp yiS/l ,_ySj-*J "ib^Ji w-jiJJI (j-J^-* 

OS j . ^ j^Liil LjijP ji\ A-i^ 1 f^>-Vl Uiut 5JU-I ela 

AjL^iI C-2i^ US <Ui> jjiwJJl |»Uaj J^jl jkJl |»Uaj jl ULnJl Aa5c>J.I CLwoi 
Jb JLjjJl jl i_j <_j jl iJLjj ^^ai- ^ls> ji\ ^jp jju LjJjl j i A_;p|jij 

: — 
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<jt jLjlpL t ^U*jSl I ^ aJjjJI UJU^jS j3\ ^IjuJI dLU.L^ ikijll 
H^lji L.jN J^j If-b L. iJlis-VI ^IjlJI jA^jja UIju, 

5JUJI SJU-I ^ ^Ml Sjj . oL,>lj J iu-j t VUtL-Vl 



^1 J J^i-I . i^-* UUi \ o fcj ^ UiUI J, \ W Si- jib V • ,y Up ij^i 

. mrxi- jji^r* Jajoji 

Olivier Duhamet et y vcs Meny; Dictionnaire constitutionnel, Paris, 1 992, p. 786. ( Y ) 
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-U_lU_*f I Lj!^l>>r^U -Ujt^lu/J-N Gjjl «K^t) 3^&4 



jji«.jJl OLS'j iS-Sl±LoiNl >_s j jiaij ( _ y <LJU)l ^L-Sll ^ Sjj^^siil cJlS'liJ 

_ij>Jl dl ^ J-U-j V IJL*-! ol ^ . cL^J-l j <Jj_4_J-l f I ^L_-l j b jiLJ_ll 

f UaJl SUI y> u^j Ojl jsll J-->_» If i ipUJl iJjjlaJl ^ L$_P ijLi^Ml cJj ^1 
. oLiji-l j t5 jii-l u^JJ Ojl j-Jl ^5* ' ./^ ^*^ p 5»»JU--*5' --Jl 

oJU_dl t_jL*j» JLp Ojl jjJl ^ d)f N 4_Jbil_-.Nl U>j jkJl JUaJ 



.1,1 jjaJi » j> 
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. _ / k>JU oL jM j J yJA ^ji) jj& i_i j_~J ^»bJ\ 4jU->- Ojwb AiSl c 4*UJl 
Ltf UUaJ ^-xjl <i ji-J-l j 4,,.,../? »wJiJl j ^-jjill d) jSo t dJUS ^jIp pLj 

Jlp 3-JLL->-..i'yi uij^kil ^.Jb ^gJL. ^j^j fj^J> jll IJu j-Jjj .^iJib^-^l 

: <Y) CjLJ|su £jf 4;* O ^^Jai t £^s> jil |JLa «i^J ^Uaj^l 4AAj| ( _ j XP 

uilil ^> c5jk; tSjl >J' C^ 1 ^ ^1 J jl ] "^.^ 

(VVojIll) Jlk.)fl j^i-JLJl jl ^L-I ciilij <. Aijj^-jJl JLcl jJLU t _ ? iLi^ 

^ jJj; «remergenza» jkJI 5JU- ol ^Jj, c ; .*o JUi c SjUJI i^JiJI Ul 
4j^kJ| oIa ji^uJ j jWl Uli- ouy^l jpI ^1 (JLp 4jjjX^jJ! J5w- 

^IkJl ^. «proprtionnde« OjSi olj i ^j-tJI ^Ij ot <->>o Jj 

ij^^i ai^J aJUsj^I 4jj jX^JLSi 4_*5UJlI OjU^I JLij . ^1^31 tjj^ ^jUl jjP 



16-llDc du 12 Janvier 1977, Recueil juris constit (1959 - 1993), p. 47. ( \) 

Jean-J 



Jean-Jacques Pardini, op , p. 280-294. : (Y) 
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iJulLdl JjL- jji ^ ^ y j| | sJU- ot Jl Sillill IJfeJl c~aSj 

oUI o ,/ il L J-*jJI JUL} J-_i; V j c j^jl jkJl SJU- jj-i— o -^htjh i^kJl 
1.1a ^ji^j . jj^-jJIj ^^Idl *i!>L«Jl ,_^i>sj ( _ s Ip j» j-Sj Lji53j t 4jjjJl^.jJI 
iaLJI jJ> Jj^liJl ^ a^sN ajjj^jJI i*i^J.I l ^l4 kJ| e JL» ^ i^L-Sfl 

<_J-ej • ioljJl JiJl ^ ^yidl L.jup JU-I <u!p jSj L^p sjl*. Jii 
^j^l cj* (j-^ j^ISj' diijjliJI 6JLa ^ c^L-SlI II* 

^j^-v-jJl l _ f ^>l_aJl jjSa Aj^kJl oA_$J Liijj . j_^_oijJJ «superextensive» 

J>fc« SJU-I 5^ _^a>- j> _JaJl 5Jj>- ^obta j Jlp- j^o £-r*a>*J <L)t >«j 

^> If j^-jJI wi3 <L>I iiU^^lj Ula t ( _ s )Lp ^ j jjJ.1 £l jxJi 

^>cj SjiL«Jl ^.P cjj ^JaJJ Lii jj j^»hJL!| j-^^ij JjjjZ l)I j t _jkJl 

JJUi^lr jji^jJIlfj^^l j^Sl^l^t J^I^uJ tj>u-JdJ 
(.j-^Ls^ J*^ . L^*>tj objJ-lj 3 ja^-I j-yu ^1 

j»J t Lj^jj a**j>A\ A^SJl iiiii ^il jJl oL ">^ls «Ruggeri» ii^kJl aJifc 



Jean-Jacques Pardini, op., p. 289-294. : Jliil<^) 
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(jlfi i dUi ^ pUjj . ££jljkJl ills- Ui j\ ^mSu J$\j i-«JUJl ^JUal! 

*JL>- L^lp ^^jO (jJl 5*-jL<S/I oULkll ^yajd l J»^ b\ Sjjj^jJI S_o5^J,I 

t t 

jli. * (^jljJaJlilL^^^UJl^jJlL.! . ol ..-til j oL^u 11^ 

V iu! jJI Aj^kJlOii 4J5jI jkJl <IL>- ^ <jy li* (j-L-I ,ipj . oLLUl 
. SJUll tsjl jkJl a U Dji ULkll y jl jJJl ^ VI jjtf 

AJlk>)ll ijji-jJI i«5oJ.I C^yai Ji j 
^J^ 5 i> J"**- U ->J° S -*4» ^J^ 1 W 1 * ^V 1 

iU^. 0l Jl* > <\AY iu- ^ ^JJI (^j^jJl JLS"! L5 uil lift J>j 

Jean-Jacques Pardini, op„ p. 280-294. : ^JiJI ( 

Decision no. 82-141/ DC du 27 Juillet 1982, "Communication audiovisuelle", Rcc. p. 48. ( Y) 
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ol y jUl iJU- J <^ idj^-i 5*-* Ujla iUJ-l a JL* jUpI <utj 

ijji-o JpI^Sj yjl>lJ ij^i apIjS Oii gj-X o^-jj N -ul t ^Vl gil jj 
jJI oNU-l Jp NlJJ^" N Gr idl Ajj^-i ^ Jie liJlfcftl » jl iJLijUi 

<w cs» ^ <tf jj^. ^ ^ JU«d>i *i«Ji J^t flail IJU* Jj . iuj^-aJi 
^ ^ temporaire iHy LujJtJ ajj^l-jJI 3_*£»JJ l^J oJUil ^dl oVU-l 
iJj jJiJl oLiki* ^JLsJ Ls-jj; c~«Lil JJ S_»£>d,| oi extraordinaire ^Lp 
OL^Lj iJbs^/ifl JjjliJl OliJUcj jl III Ujk ,yjJI J*Ip, ^JU t ^^Lix^sM 
V ^1 aJUJ^I jl iajil JlpI i>jjJ^ ^L-l ^ U^V s U-L,i Ijji 
d^S ISjIjWI £*Ij o^i t j>Jl IJU J-pj . OpI jJ g-*sJ JUj>o" jl j^^xj 
O^i <J hjj^^ oUU_*aJl aUpU JU-Ji; JJ (^ijj jl 3JL_*Jl i*j>-LJl ^ 

OLS" b^i . oj >Jl JLa S^l ^ JtsU ^ J ^UJ| JjuUI ajJ S^bi^Vl 

jjJill J*i)| ^ ^ JJI ^juj-stxll ^yaxll ^ipI t Uw>l jj I y>Ui i_^,Ldl fJLp 

ju J jJLaJI UaJl Js^b Ojl jjJl OUS^j i^bJlj S jjj^aili . iSjj^-i j-J> 

t CjIjjJ-Ij (3_^J-Ij ^-Lilj 5_-UJl i>JUill ,_ 5 va-2; L.JUP ^jjjuwjdl jLxil ll^i 
*jj j-<* ,_s* ^ A-jSh"-^' jj^fM ^ ^ky-J *l)L~J^l J jaj>- jl alij^ L> cJUi 



jji^jdJ UiUx-« Ijlp <-t£jjjJ> jj- <tU>o 



Ddcision no. 82-1 87/ DC "Etat d'urgencc cn Nouvelle - calddonie". ( \ ) 

Jean-Jacques Pardini, op., p. 293. : J*,\ (Y) 

. A. Pisancschi JUaj^l -uiiil Y ^ jLlt ai j 

. lij jji«<jl ijlLai ^Ai>-J £ A i^iji-waiJl I \ i^i j.*';-* \ Lie (V) 



on 
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^ *Jj jJl UJLku jJI dll; UU>-1 l^J^J *il - Ifj ikJjll >UJ.1 j I^jjls- 
L> i^bi^Nl j-jUlJI ^ o-*^ UlJLoj L#i»*J*i «1>T jUxpIj Sjli*ll £L»j\ll 

tjS JL>-lJL)l il jJdl ^1 jJ^J ,^1 ^II Jr\ H^-ljl Uj O^So U ^ 

ytf ^1 >UJI ol oJlSl US^cil oi* ol t ^o-idl ^LLo ^ 

5jj jjLv-a iLs J[j ^L/a,.: >-Vl L$J oL? ^1) LJUJl i-oiUc-JU aJj 

jl I— ' t-J jl <i»lj «Ll_a^)L^ jJ_^j jJ" j-«J L-fljlj ' ^-^Ij^J 

L§_*Li l ojJL^ S j^i ^y* 3L^- jJL^i ^1 JL?U Sr.^Vl j^jl ^kll iJL>- 
LjJLkxj ^1 ijjJ-\ ol JL**JI Js>^\ J j-ii! L-j 

t ijJJl jl t jl 1 jJJl jt i (j _,*J| jjh JLs- jJl cjj^a bj& ( _ 5 i& LjJl jJa3l 



f l£4 aLU» LjUoj 1 fc-J T Y ^ij J \ <\YV Si- yJj-J o ^ LLJI S^>J.I (Y) 

.tY.y.Y^-LJbJlS*^! 
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^ jj-l iU*j IfljJl .JUliJ Ot ilja iM jj>o V <d J 4 ( Y /* SaUt) JjJl 
f JL* jJ-lj t (V Sili!) i^JLujdJ pJLp ^ Jj-lj i (*l SaUI) SLJ-I 

t ( \ n Sill!) aJ jhUJI wi«JjL ol j»V I ^ jJ-lj 4 ( ^ o feUl) oLjJbJl 6 



Philippe Temeyre, op. cit., 200. ( ^ ) 

MA 
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. 4jU-_p jjoc, ^xwJl J »UoS)l JUaJ <y (r) 




Cherif Bassiouni, op. cit, p. 1 1 5. ( \ ) 
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dla ,Js- ^j^i AjIj t (^j l)Lw> ft^l^Jl J-^t d)t ^>JL2J LwJ Lo 
id _,J| Jstf! <jl J^JJ j . iJbVl oLj'1; JJLuJLj U t gJllJ oUL^aJl 

Lolas' ^1 i.UJ| oL/l JJa*; Ol t^j-s^il <S jJJ! U JL>^ 05*1 USCi . .luJ ^ 
. 0) <jIju" 

c-»L«i\ll jjb C-^ jJ*>- ^ UiJ^j La jJ»Jl oL_p- _^>-l t)I Ja^'Sbj 

t J _^_wSJl oIa £mS>j L*Jb>- j j^J ^1 ^ iLSLJLLwuV I t-i j Jill fjl Oil jdl 

{y> j "1 L. SjLoJ- A.L.M. j ^^J ^1 ^1 oJla £-J> j . y^s- 

iLiSUbJI ^)fl ^ { j3ul^\ ^jLJI ^ pUifiJI ^Uud (jUai -YYY 



.AT^Yi 

0V« 



www.alkottob.com 



^rJLP I jl*-J jt j - q-va^ _^*i-J U^LS" ^e^SJ t A^Pj ^1 jjLill ioL A « . (*\ J 
Jp aJ^IpI KjjjUJl «U-lilt (jJJl Jp <U 4iLc-»Vl jt ^ij U 4P%| 

oljl oIa iUul dL* 4 Silil *Ia Gb^l o jJL^ jl* I4J Oj^kll oljl 
liA cf-^ ^ 0L5> li l 5 ^^ 1 ^ ^ jJi JUL, jli 

Sjj^l ^ U JUS <lJ* U just? J[ pjxj-l IJLa J iU5UJ.I Jij 
: ^ « Ol*,! VI fJ i- V ,5jb>l J >U 



* 
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OUaL UjJLi U-^j ^L~* o%Lm»T ijl^ry oLS^I aJU* j . y^LdL 

£• (J^-M kjj**±\ o-fj t> u^ 1 j^ 1 Jl jJl Olio) 
daL. f Uia-I JL* ^UpNI jl i <Y) JJ l^.jdl JjJbCj jiUJl ji^lSl JL. c l^r 

^ ^L. Yr ^jLi UW1 4jjb>fl S_»5UJ| ooj>I t yj| ^JJI f Ik 

& iJL>. jii^ U^»l ^j^j ^L" ^1 oNU-l ^ j . £,U-I ^ jt J^-lJdl 
S^SlI iJjjkJl ^ J j»A\ j iLJall SJ jiUJl plSU-^l y> q >l jjj yjl jkJl 

. IfU^sL. j SJjJlJl iU»- iSjUJl JjjlaJl 43{-lj3 ^1 olkLJL) 
^ Uai y> Jj 4 Uik. LoUJu yjl jLJI ^UoJ ot *J jJA\ u Js~> JLS"T JJj i IJU 

(iLkJ ^jij ^IS^-S/lj Jj-vsS/l od* ^yvali-A jJLp ojl Oj£> (1)1 4iul yj> j 

JJU- ^ i-p^!Jl IjlI Lib Jj^adl Lai* J-^i-j OLS 1 <j! JLc JJJI 5jb>l f ai" Cil (y) 

(Heyrids, Lc Juin 1918 et Dames dol et laurcnt lc 28 Fevricr 191%) (Olivier Duhamelet 
Yues M6ny, Dictionnaire constitutionncl, op ciL, p.790). 

: >JI(Y) 

Jean Gicquel, Les 6tats de necessity Droit constitutionncl et droits de l'homme, Rapports 
francais, op. cit.,p. 184. 



OVY 
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LaUsu Lo-^.j ..k.i ^.fi.-Hj ^»Uaj jA «JLpI jJ OjjLfiJl £*PJJ A-jL^iI jj^v-jJi 

ut J wiLi <Lw ^j-Jj . el Sll ji i jJUUl SiL_«j 1j_J. _ LsUi^ml 
jiUJI y> Uju-. ^jl jiaJl aJL>- *l j?-], jlc S*sUJl IkULi 5J j>JLI oLsUa^l 

SiaLJl dJJu oLfLi^-l C-jIS' lijj t « jjla£ ^ I4J J~«< }U l^Ua] Oi* 
liUi t>^» 4 OuJl AjJL oU> U<ai>-I IfriL* l» j\ ji- j L§J aj yiil jjul jJiM £*l j 
<Za^- ,J jA f UaJ Jj>*i V Ji>- i-SUaiJl Ail* _Jl 1§J* ^^c^ Ot ^it 
{j* aJ C~*Jj <] |*-s*Lp M jitt-« |»Uaj ^ylj l) jjUUI eJujb (_£jjJL~0 ^>Uai ab> 
^bil JiSJ aJU-aJ| AjU Uj^p OjJ ^ (-La-ill Ail* ji t Jail yj> jt A jJL>- 
^UaJ JSdj AliL-. <])jJUU ^ jiJ^ A»bJl ^Ljys- j^J ^JJj VSs^' ffSj^*" 

. ( * } ap j ytii Aij ji^oJi »i 

^JUi^jljiaJlAJU-O^Apii!)! JLp A^jjJl ^jJUfcO p.Ua» JLSi tviJUi^.j 

. *LoaSI ajUj gj>Jj SaL*Jl jU^t 

hay Aijo. ^jDjjuJiAjjuiijOjiUJi uu^ij^rsiUic^O) 

(jsiil lil JUa»Ml jt i yiA\ <y> jJJai (3! Olill ^ Ji^UJ All JLp 

OjOj ^ JJL L_JJaj p-UaJl OjSuj . AlP ^yii d)t ojjJUo ^ijlj L.jj j 

Si'ij 4^1^^ Uji^A^^- J^U^^jl^jJOaxJl^ A^JI 

ji3^j • L»* ^| »ll uyt J 5 ^! ^ aJlp j> jJb\ J| jit Juo 

^ J^u ^ ^ at iiiUi s>i]i ^ aJU ^j-^jii 
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■ (t-^ 1 o#*J {HJ^ 

\ <\AY iuJ o • pJj jJUlL Jj_*ll ^jl jkJl ^li Y /"\ S^lil c~s<aJ (Y) 
IJU> f IS^V Ul> jjua; ^1 ^1 jbU ujAJLwil Jp JU-i <> ^uilt jj^. *jT 

{y> Lojj JtjU- 4_Jlk7 J Jvaij Jp isAi^il iJjjJi ^1 ioi^J. {J >^J-\ 

^[\ ^Jl cJl5" j a jjJ-s^ ^jIj Jt>^- JJ^I aJl 

5 jSb Jl ^1 J^I ilLJ-l oJL* JJ > U^loJl juj ^ lib 

^JLfa Ot <u-UL" OjS^ Jl jj^Nl Jj • iLiJI v^b ^L^ 1 i> 
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^ oULkJl j u £**r >if 0j> (tfjl >) LLJI ,>•! 
tfU- olio) ^ <\oA fcJ J^UJI ja \jJL> r s^lili I4JI jLiil oljl ^Jlj 

. S^LiS jjPji ioUai 
dj* _^UJI lift JU- LiJJJbj . Ajjj^jU j^-jj tf> JjX^IJ Ljju^as4j 




d^ntu iasmi uiijUub (jUaj _y y r 

iwsirJLlI 4JjJ-I (iUaJ Jb Jii t £*5L>JJ CjULw* ^J, 4^JL)J 

\ ^oA fc-JHY jJj ^j-vdl j^UJl y syiLJl bill c../n JLii . ^liJJI J*» j 

,(WV bill) Uj , -vSwil oL jixJl Ucjj 

U Ijlp jUl ^ aLJoj ^-1 ^11 aLJI j^Sii 



tL#i ro'^lfo.SJL*^ villi JLjfiJijO) 
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L^j>»i*i JLJL>«jJI ^ 4-aLsJl iiLJl <kJLu j^jl jlaJl 6 jili Lo-S" 

^1 jj>- iJb-J ikL- o=Ll» ^ jl ijj^^ojLl ^jljkll 0>L5 J^j 
^SJ ^Jl ^1 jJLl J >UJ L-L-l Lis ,^1 iJ jJdl ^1 pi'U-* Jl r LJl o >UJ| 



jj^i j^ill <JL=L| o W^l OjiLS y» LjJU ^j^l Jl jj-VL; V^l - ^ - 

.(^/ItiaUD^IjVl.JU.y 

yj ji ,yl usi^. j . a jjJi usi^ ^» uji >Ji au- j yi^-i ^l- Y 

. ( \ /V SjIII) oli. 

Li jl i^-iJ iJj i>* k*-^ 1 ^ j-SlI J"!--* ucilj ^Li ^ oJjJLI iJjJJl 5 jib JjSlii 

.(i/Voiai):aUII 

Of iu** LpUai) L-Jl j! j^ls^ jLai f IkJ j-^iJ ji>Lll J i^^^l - * 

■ JU J pSljJJ jJu j iL-s-JI ,y UjUJl bill J LjJ» ^ ^1 il jOB ,y! jJl J> 

. L«JLXAJ J o^i cr 11 -fW^ 1 IJlJ - 1 

. (A SaUI) kUI JjLJI iiJo _>j i«UJI <;LJl ►LApI Ju>-t 
^ibv jdl jir\ ^jaJl ,yt ^ Jl J-^j 0l oLU f ^1 jl ij^^l ^ jyn- * 

. ( U SjUI) y joJl ^ (^U- f Ul SJJU tS ^J! JJS "Sf - A 



www.alkottob.com 



J cIjJL^ Oj ^1 oUaJUdl <ju (1) ^JUl 4 CjUj^JJ ^yjtjJkJl ^jU-l 

jyVl J* ilaiUJi,! CjLlk^ j L_vaj*-jJl k^J-l jju t _ J ^aibxJl Ji_*) AjjjJL^-jJl 
IJLa JIp ^j^. ol jj->o V j • (£5jl JaJl iJL^ *Ul ^ cJLpI ^ JJl JUIjJI 

• jj^—^Ji i-W* (j^j lSj^^ j^W-* Js-^* J^t i>° cs^f ^ 

J-J diL^jSI J} i ^ij; of jj->«j N JULjj ■ « jl^l jl «j i-isAjOl jj^j 

4jjji**jj| ££iL*JJ u-wJ y ,jA>ua ^ L^j J jJtJl j , ^4_jL«jcIIj <Oj!w» j\ 

■ 6 J* Lj-^J jVl ^Ikpjj t UJ-I i^l Jl 
4 4jJUii-*ill i_i j JiJI Jp *b 5jJui^Jl SkLJI Uii*3 ,JI i±~>- j 

aJU- O^UJ Jp pLj oJUjI ^1 ol jl JJI Jbvl Olio ^j-JLI *J jJl u-a 3 
S^LJU iLUil) jji^Jl ^ V£ SiUU ULk ^L±l-I ojSfl 

oUtf^lL t (^yS/l j pUaJ! ^Jljj jj^LL* ^k>. dJL* o^So yo j) IjjjjAS 
LfnijJ ^ JaS-l IJLa ^iuJ *JL- jJi c^J oljl ^1 b JLa ol Jl 

4 Jliil Jp Lj^j . SjaUJI «Jj JiU Sj^il _^UJ1 jlpI y& J\ 

ifJLl iL^ oLl ^ ^VA b~J VV jtij D ^JUJlj Li Jl SJu- Jl olio 
^-Ul iL*^ olio \ U • LJ <\ o ^ o JUJI j ^UV^I f^LJlj LUIjJI 



No. 1 32 Dc du 1 6 Janv. 1 982, Grands decisions, No.35, p. 5 1 6. ( O 

OVV 
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OVA 
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£j-J> j-« \ 

iobJl 4>JU<ailj CjLj_^-Ij 

OibJl <L>fcU<ailj CjLjJ-Ij (J jiJ-l 

<^->«— Jl iLj>- o 



- " 



objJ-ij Jj ^>JJ ^jj 1 ^^' ^L*^' ^ 

oLj-LjJI 

3 JjjJI 3_k>- ^ * 
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JiSflyUI 

™ ^ U 

n a;Ljl: ^ y 

h Luii.LJi \r 

To ^^iljLi^j^-jdi^L-Vi u 

^tiJIJuaii! 

rv n 

VA oU^lj (i^^l ^j-l^l -ilj^l W 

£ • ^ir^J' ^ j*' T-V V* 1 -" ^ A 

£ \ gj-^ 1 ,il ^ ^ 

£ £ ^5^1 

£ 1 lSj-^I jy^aii 

OA* 
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i^^Jdli 

Vj^i (tJl >l c> V^-i V ^ f Ij^Nl Yt 



oL^LJlj |»Jl jaLl JbJ^ t> ^o-SjJI jji Y i 

^Jl^Ul^ljjT Y*l 

VM-lj^^l^Jlj VM-lJLpljillOuj^l YV 

VM-I sry\ t> ^d^l al >JI tJL. YA 

^rV 1 JLp| j* V" 1 - 4 Y <\ 

^1* 

jlaJi 3Jl>- ^ ioLsM 

5— «Lp s j£i Y"Y 

j^LiJi uyUi ^ jjuji rr 

<y ^j-^j *djj-^-i ^ jjuJi ^Sm OjijjJi r £ 

5jjjJLvuJJ|j^_4]| 
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AT ^j-^aJl OjSi Of (I) Vo 

AA SiJj** k>t-^\j jj/jj-zaJl 0j£> of C'-r'^ ^ 

<\Y oUJl JLpljill £. UUJLl u *>j^\ J-ISS (jj-) W 

<\o sa_p|_aJl rA 

<W ^jJidU LJLJI Ajjji^JiJl a^SUJl! j^Ju 

<\<\ ^llSaljlii^^dJLiJl 

^ ♦ o ubj2jttl { jjjtn'i £Ub3 

\ » 4_« Lis a £ Y 

^•V . . . . v**-^! ^ TjuI ^-L-ts" oUjJ-lj Jjj^^L*^ ^ 

^ i^lLJIjjtj^l^lji^IjAl j-JaJJpjj-i ii 

\>\ f 4^Ui T^-l JbJkJLl jjUJI _£> ill Ctf jl) * o 

U * ^j>r j y t JbjJ-l jjtfJL J**, j! (LiU) i 1 

oAY 
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\W gLaVl £$3131 2U*».j 

nr LuIi^lJ *v 

\\o jhjiJJ^^S/IojJUJIjUjw iA 

\u r ^ c i^\io J jUJijL.j^ *<\ 

nv ujLUi ^j-s^ (LJU) 

^ r ^ ^iJLi^^^di^I o\ 

m aJ-U»^ 

\T* iuUdl uyl^l £jUJl 

w» 

'iVA oLji«JI JLLi iiUdl uuljiJI o*\ 

ju_jiJl ^Ui UJUsil OpIj^J! ov 

^.n^JUViOjiUii^T oa 

M* (oUO^lfJl^lJJjaUJlijJUJiaJU. o<\ 

(oUO^I^Jl^lJUijjUJlOjiUJiau V 

WV JLJjll <jylj^Ul*Li-.l *n 

U* cJjllOjJLJLJljJl W 

cJLUIoLJI 

* • 

juji 

oAr 
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m 01 — ^ 




^o* .^w-UxJlj i^L^Vl ojjj^aM ^aJiJl^jgJil To 

^OV ^l^Jlj ojj^-yaJU tyW'jJl p g ill *n 

\ o <\ yi^M i*-LJl ^ bxll j s jj^siJI ^ j^iil jjkr *w 

U* is 



\TV ^I^IjSjjj^I^ajjj^jlII UijJl T1 

WV Li*Jl ij^Jdl *US ^ u-^UxJl jL« V • 

WA ^lUl ^L.! Si jL-il tj^o j&l J <_^,bJl V ^ 

w ^^Jl 

UV i^U^L* V* 

OAS 
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fC^f^ 1 J*"^ cH- 1 ^ ^uj^^ 1 w>Vl VI 

oU.Wt VY 

N -LU* Jt>U- ^ ^Ul JaXJ- jl VA 
<cSJb- J j*- j~± jl 



JtMWll £J mt,l Jjir>^ mi 



JL^i 

* 

J*iU ^jlll iL-.>l A* 

4 ,.,rt.^-,t.JI JLJ^I JbJL^ ,y ^JL<JJ ^jjJUJI AkLJl A \ 



. . . . J Ijj ,y IjJl y>U f.Li w>! AY 
^JJI Jjij ijjjjLxi |»JLp AT 
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YU LjjL^U A* 

TU S.>lj)/I 0^-*-va-« A< 

YW S>-ISjlj)ll t y f i>II.I J iJI 

YYY i_ol_p i_^>}L^ 




YYi 


Citjj£fcJ'lj J[^2flftJl jAjauf (Jm\mA,\ ^iJLft 




YY* 




AA 


YYo 




A1 


YY*l 


ap-L^I <*jL^ ajjj^.aJI i^ill 




YY<\ 








tail £• Jis V ^1 ol* jAJl 




Yro 






YTA 












Yn 







YVA k-^LxJl j » jj^-saJI t^ip ujLijJi ^--v-^Uj 

Y^ hjJL*l\ JbjJjJiijjJ^-Jdli-^-aJl 11 

Y * o 4jj1*JI Jbji: ^Lfr <W 
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Y£*\ j^-ilJ iJUi-l 5J^' kjj^* iS^ ^ 

** * 

too ,L>-ji 

YOt jL.4t.G4 

Yon V 1 ^ 1 ^Wj^Vl o* iJL^Jl W 

YoA oLjJLJl OjiUj iJbLl oUlj^-^l OjjlS W 

Yn • oJUll j cAijJ-\ j J jiJ-l 

oW OjiU ^ ol^J-lj JjJtJ-l IU> jjk! \ * S 

Y*IY ^^il^-SL^I 

Y1A iJbLl oUI^^I Ojilij ^uj^oJl Vj-^ 1 

yv^ Spij-ji^m^j^Vi 

Y\M AlauulajSgl^Jt Ju»i ^bat 

YV^ jj^oJI <Uo^ opI^JI J^! W 

OAV 
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rvr u^ji w 

S*I^J| J^^^jjjL^jJI^L-Vl \«A 

YVA S^IjJI J^I Jl^-jiloUil^pVl 

YV<\ oUM^NlJL^I U» 

YA« SpIjJIJ^Io^ m 

YA£ S^thJl Juai3ltaj 

YAS SpI^I J^IOj^t. UT 

YAV SM^JI J-/tf ^pjU jjjUl ^ ^ 

YAV UbJ r \la J ^J.\^\y i yU\J\ l j^](\) \U 

YAA oU>l JLpIj* ^ SJLpLS SpI^I > ^ o 

YAA i*\j-J\ J_s*l Jlk: m 

YAA ^^icJLJl JlkJl (Njl) ^ ^ V 

Y<\* Jfl^! JlkJl (Uli) \U 



idLUIJuaill 

Y^Y 

Y<\Y ^(^uLi^^l^i^^ § 

Y1Y oLJ^L ijLJl ^I^JI 

Y^Y* i_jLL*JI <-jU-1 ^ t-<^s- \Y» 

Y<U oL^I^^jj^^JLp ^Y\ 
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Y<\V cs:^ — all 



Y • 1 V 1 ^ 1 oj^oiLl jLUl ^ iJUJUl iUJ-l \ YY 

Y* V iJbJL-l i.j-*sU jUp| £jU SJUaJl UJ-I \ Y * 



Y« <\ -cLjaL* ir« 

n» jjJUJi u^iJi ^Uwii ojjgi ju-vsi m 

YU (^ma-TLat j^dJiil^ll.Y § 

Y\Y IjUIJJjl. 

1.L-.. U (jUaj ^YA 



Y\1 ^LiSJl^lWlSUAU 
Y *l *\ Gin j*>*c 

HI ^UJUI QU..AJU Jujjiw.jJI m 



oA<\ 
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HY O^UJ! isL^j vuaJ! ii»JUi \r« 

m ob^ju ^ ^Uljji 

HI ^iUJl 

ha yuiiJi oi^ij ijuaiji *UJ! ^yt 

YTY a^Q^iGti^yi^^aLiari^u^i 

YTY (jj^aJl ^ ^UiSJl OLwJl 

ytv f^vai-i saijL. s-jbJLi ^j^jJi 

ri\ i-J. Jl iLsUUil 5jL«JI ^rv 

rn Lajujl^ ^Y'A 



m 


: 




m 


lUl 




ro* 


^LSii i^-tJUaJl 


u« 


roo 




% i % 


r<n 


LOJi jJl fcUaJ-l Jl <^-JL (Njl) 


UY 


m 


«_Jl£U iiUsJ-l ^ 5 (LJli) 


ur 


Y"lY 


aJIjuJI 5_«LS| i_,,.n..iJl fLg— - J 


M £ 


Y"1 £ 


o>L*Jl J^Aii— 1 <3Uaj 
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Y"U -tjLjkL. U*\ 

VVY i-LJI LLJI aL^- UV 

rVY cUai)! tJSllij J«aiJl UA 

rvn ^ij^vi j^o^Jiu^^i^-^ju. 

rvv ^iJ=iVi J?^^ o^ 15 $ ^ ^ ^° \ 

VA \ J\*Sit\ Js**«=JI «> cPUuil OU-^JI ±Sk ^ o t 

rAo fi^i iijtjj ^sy-i iijij w 

TA<\ i^lJSjNl Jj2>dl ii-fej uu J^aiJl 

jL-^r 

r<U ^rJJUUoaJI Ujiljj v_^-l_jJl IjjJLil \oo 



ty^i ^L^-Mi oli ^UJlI 

o1\ 
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i'\ a.jUI Jt p)L s sUtu-Nl r JUJLI )<>V 

t k> C a^L-JU f-UiiJl \oA 

i*V djj^l^UJ jl^l f Ufc]| ^o<\ 

*W JL^i w 

*U U^JLl U^Uil «-iJL+JI \"U 

£ U L.LJI o>JUail (1) 

M <\ <ul* jl^JlI J ^LJi} (<_j) 

*Y« JjL-j HY 

m U^l-II 4^Uil ^ oUU-sflJl jbji^ \ir 

iYI LgJlk; \M 

JjVI 

£YV JL»JL,Ml ^ SljL-^iJ cSj^ jJI J-^Vl Uo 

°<\Y 
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irA j-.^-i-i nv 

ir<\ »l „h all 

iV\ ^Uiill ^L»T sljLilj aj^JI Jbji; ' \*\\ 

11 \ .UuJl^UlsljLilj^U!-! Vbi-I^Uil W 



**V J , s c 

*a — i-l 4_-!>U- (Njl) WY 

*M JisJI Sj^. J jsLl CUU) Wr 

£oY Ji^Jl i>_ / >=j ^L^JJ iijj^ijJl oULwiJl W£ 

*M Jidl ^L«^ ^jiUll oULwJl Wo 

*oA J^L^I^^J-I wn 

iM 5LJ-I ^ jJ-l <UJU) WV 

oU-l ^ jsLl ^L-JD SJ^UJlj ijjj^ijJl oUU-sAJl WA 

HA wULl 

*VY OjJUJl Uijjl ^1 oUU^Jl W<\ 

*V1 ^LiJLlI j^L Sjj^j^JI l^Ji] \A< 

*V1 L^aijwJL^^ICsIjI) \A\ 

*V<\ 4_^ljll (LJU) MY 

*A \ <J| ji\ *\Ju\ J ^1 (LUtf) UY" 

o<\r 
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(^jjJl-jlJI OU-sAl! ^A^ 

^Udl oNU^. ^ AV 

A-SLU! J^^UI^- UA 

AjjjJ^uJlll oL j-^-lj 



1 j : : aLi H» 

uLwJ! a^U \\\ 

j^Sii-ULsai ^Ju t^j-paJl ^-U-o 
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o\X <jl*aL \ e \,o 

0\0 ^jj^-jdl^-L-Vl 

oU OL^JIJU^ \W 

OY\ h^OkJI ^Vflll^UJi 

oY^ ,J Jlu& HA 

otr o_^Jl Juio" jlp IjJ <_*p-IjJI oULwill H<\ 

oY£ j~&j> ^ JLoLrJ Ajjji^jJl oliU..A)l Y»* 

OYo L^LpS^ Y« \ 

oYV ^Q^t^l^yi^bttfl^^li^l 

oYV ^U^I^Uta: Y*\ 

o Y V iJUiJl US^U Sl^ Ul j^l Y *T 

^^iol^>ljoljNL^luy^jj-iJ.l^^ Y»£ 

^ 

or • 5ji jt) x ♦ o 

orr iji s^j^i ^ (ui) y * n 
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°Vi O^UoJlvjL^t^^jJliu.L^jU,^.! Y»V 

°Fo j^UaJl i-jLJ ^ Jwdl 4^L^. jlUj, ^ Y » A 

j^L^Jl o^-j »l _h>->I Oii II itilj (LiJli) Y • 1 

oY-A 5Jb)fL 

5Jb)/L Oii j-SAl *-»^* ^ Vj-^l gJl^Jl Y \ • 

°^ ^ <ydi ^H*->ij 

o£Y ,>JaHjsi*a* a^auiaia^i^n 

°* Y ^ YU 

o£Y . . ^^LiJl 5j>-jA ^Ij^jl SJLpUJ 5jjj1^JLJ| S-^Vl j^O* y^y 
Q&^^i (jjJaJLI AjjjJL^jJl ^gJLa y\Y 

00 ^ Y U 

(Sjjj-yaJl) t _ J a_JUJl ^L-S/l 



000 tfjji-aJl^-L.SlI yn 

0<U 
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o-\Y ii*--Jl fj--j>j-* TW 

mv JUl^Vloj^JlsUljl Jj^'A^I YM 



tf jlUl, < Witl 

OS • S^ljJl p-g ?U ,y J-^l dU— /> t3^ Y Y "\ 

ay« 5 JbJ-l 

OV0 oji'UJtl cjULw? jUaj YYV 

OV^ Obj_JLP.il 



0<W 
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977 - 09 - 0788 - x ^jJI fuSjill 



(■\)awvi» : 1 _su_MVYir_noAi> 1 * : jiU.A-ii j-^.j- : 
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pS^l iJ jJI ^jjl^JI '^jLJI ^..U-q <jL^& £(!'">,' iJ>aJ 1 'i* 
^.^'j Jb^' 0^ 03 1>*" 3/'^"' J^i ^1 ^jj^- 1 " o^U.All ^UL:,i 

. .-i^ulliJI jLxa jjj^LiiJI Jj> ^ iaLaJI <i -> I m n 1 1 j 

H^L^ ^ ^^iJr^h Jj^ 3 -" oliLa-aj .yj-ulIiJIj <UtUla.VI Sjj_>iAll 

, i_j ULaJ Ij ^^j^ol I 

Off 03'>*" J}-*^ ^-&I>«JI 3.^' <*UjLlaJI oJf Ij^V O^^i J^j cT°J 

J ''i i o!i'i j . j3l>^' 'j-A 3 '' l *" > " | l j_5Jjjj^JI 
■Ui^l -> nil ^jj <LuLi=JI olf Ij^kVI jjl ' ojLl I j I a . Al I jjjB^j 

^j^i JjJ-i £_>i J^Luu j^itu ^-iJjjJI jls i j^vlll lift jjitj 
. (^gjj)"' MijJ I LiaJ I LJaJ I i I '■ 1 1 

>i.ihm<II j^bu^j . ji>w t^fui kU^i j^iiaJJl iliwbf I 

lit(p://w ww.parliament.gov, eg 
li-mail: clr_sorour<'"parliaiiicm.gov.eg 

^jU lja.V' 0>^ pr^ 0^=^ : ^'''>^ Qj-*^ -GUJjj fji) J* 

oLijiaJI j>iLi ^ la iu;jj I ^yjl i Ail I jLiikVI i<Luj j> aAll ^Ij^JI i<Lull=JI 

laxm^l !(,j^UJI ^ i n'ol I ) oL^ixll j_}jU Jaxi_ujJ I , LaJ I % ..i.'gll) 

cjU l^a«Vlj <Ltj-JjJI i<LullaJI <Loj LloJ I Jjj^ol i<LuliaJI cilf '>?>V jjj^ 

ol« Ij^V j-" 0' JJJ "'V' JU^-J <Lcjjill (iuLiaJI jlj^JI ^ ((LuliaJI 



^H^j i-ij-U - <U)OaJI ^IIj - J j .alii tU)^M £^Li ^ .i>jtUU< 

I t.T ) t .rvolv , ^-SLi - t .frr^ , ^>iUJ- uij>jUJt rr 
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